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Trouble Shooting Plats and Surveys 

This document is intended to help land surveyors avoid common pit falls we have seen which 
have delayed plat review and to also provide potential fixes for some common problems. 
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Section1: Affidavits prior to recording the plat 

 

Plat Declarations 
If the declarant is not able to sign the plat, they can sign an Affidavit of Consent to 
Declaration deed.  
 
This deed is recorded just before the plat is recorded at the Clerk’s Office. A consent block is 
needed on the plat, which will have the Vol./Pg. of the Affidavit of Consent to Declaration inked 
in prior to recording the plat. This has been used in the past when it was known that the owner 
was going to be out of the area at the time the plat was ready for mylar. This procedure is 
spelled out in ORS 92.075(4) which says in part “�the fee owner� may record an affidavit 
consenting to the declaration of property being subdivided or partitioned and to any dedication 
or donation of property to public purposes”.  
 
In examples 1a and 1b, Rubin, Garrigan, Armstrong, Ostroff, the Buxtons and Kingsbury were 
the declarants for Awbrey Woods Phase 2. Rubin and Garrigan signed the plat.  Armstrong, 
Ostroff, the Buxtons and Kingsbury, who lived in California, executed an “Affidavit of Consent 
and Declaration of Dedication” deed which was shipped back to Oregon and then recorded prior 
to the plat being recorded. By doing this, the final mylars did not need to be shipped to 
California for signatures by Armstrong, Ostroff, the Buxtons and Kingsbury. 

 
Example 1a: Consent of OWNERS by deed with the deed information then placed on 
the plat (Portion of Deed Vol. 2007 Pg. 31967): 
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Example 1b: Portions of Plat (CS17366) with Vol. 2007 Pg. 31967 information: 
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Trust/Mortgage Deed holder (beneficiary on title report) Consent to 
Declaration: 

� Required on all Partitions and Subdivisions dedicating road right-of-way or 
granting PUBLIC utility easement (or any other any dedication or donation of land 
to public purposes) (ORS 92.075 (3)). 

� Required on all County Partitions and Subdivisions even if there is no dedication 
or donation of land to public purposes on the plat (DCC 17.24.060.Q) 

� Not required on condominiums plats (right-of-way cannot be dedicated on 
condos, although public utility easements (“PUE”) can be granted, but an 
Affidavit of Consent to Declaration is still not required on a Condo for PUEs). 

� Consent can be a signature on the plat or an “Affidavit of Consent to Declaration” 
deed recorded right before the plat per ORS 92.075(4). The plat then has the 
volume and page of the Deed inked onto the consent block of the plat. 

 
(Note- A lien holder does not need to be mentioned in, or sign or consent to, the declaration. ) 
 
The following examples cover most of the situations for Consent to Declaration deeds 
 
Example 2: Consent signature on deed - the beneficiary of a trust deed signing a plat 
(not shown in this snippet is that the signature is also acknowledged by a notary elsewhere on the sheet):  
 

 



DESCHUTES COUNTY SURVEYOR’S OFFICE  

Subdivision, Partition and Condominium Review  

 

U:\Web Site Files\Source Docs\DCSurveyor Trouble Shooting Plats and Surveys.doc  
6/14/2011  8:54:59 AM    mjb   Page 5 of 29 

 

Example 3: Consent by deed with the deed information then placed on the plat. In this 
example the plat was encumbered by two different trust deed holders, so both had to 
consent. The consent affidavits were recorded just before the plat, their recording 
information was inked onto the mylar, and then the mylar was recorded: 

 
 
NOTE: In the above example, the trust beneficiaries are stated in the declaration. This is not necessary. 
See Example 4 on the next page.
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Example 4: Trust deed/Mortgage holder does not need to be mentioned in declaration. 
This plat is similar to example 3; however the parties consenting are not mentioned in 
the declaration. This works fine and may be less troublesome to fix in case the 
mortgages are paid off before the plat is ready for recording (in which case the consent 
blocks would be lined through since they would no longer be applicable) or the 
mortgage is assigned to a different beneficiary (in which case the declaration would not 
need to be altered or crossed out, just the consent blocks below). 
 
 Plat of Kian Canyon (CS17166) 
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Examples of various wording in Consent to Declaration Deeds: 
 
Example 5: Bend subdivision (portion of Vol. 2006 Pg. 75187): 
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Example 6: County Partition (portion of Vol. 2006 Pg. 74681): 
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Affidavit of Consent to Declaration when MERS is listed as beneficiary 
 The following 3 pages explain a method to contact MERS “servicers” for signature of 
plats and consent affidavits: 
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Example 7a: Example of a MERS Affidavit of Consent to declaration signed by 
“servicer”, a certified officer of Countrywide bank FSB (portion of page 1 of Vol. 2010 
Pg. 21858): 

 
 
Example 7b: Example of above deed referenced on Partition Plat 2010-09 (CS18161): 
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Section 2: Affidavits after recording the plat 
 

Besides the standard reasons for recording Affidavits of Corrections for plats per ORS 
92.170, some title and consent omissions on a recorded plat can be corrected as shown 
on the following pages. 
 
  
Correcting Ownership on Recorded Plat 
In Deschutes County it has been determined by title companies and attorneys that an 
affidavit of consent can be recorded after the fact - after the plat had been recorded - as 
long as the consent is attached to an Affidavit of Correction. 
 

� Situation – Plat is recorded, but one of the owners did not show up on Title 
Report or in the plat declaration at time of recording. 

 
� Solution – The owner can file an Affidavit of Consent to Declaration. This must be 

attached to an Affidavit of Correction. The deed is filed as an Affidavit of 
Correction, with the Affidavit of Consent to Declaration as the second page. 

 
The next 2 pages are examples of an affidavit of consent attached to an affidavit of 
correction to resolve this problem. 
 
Until this problem was corrected by this deed, title insurance would not be issued on 
any of the parcels in this partition. 
 
Note that the affidavit of correction is recorded pursuant to ORS 92.170.
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Example 8a – Vol.2007 Pg. 20383 (page 1) -for PP2007-18, CS17263 
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Example 8b – Vol.2007 Pg. 20383 (page 2)-for PP2007-18, CS17263 



DESCHUTES COUNTY SURVEYOR’S OFFICE  

Subdivision, Partition and Condominium Review  

 

U:\Web Site Files\Source Docs\DCSurveyor Trouble Shooting Plats and Surveys.doc  
6/14/2011  8:54:59 AM    mjb   Page 16 of 29 

 

 
 
Correcting Trust/Mortgage Holder Consent on Recorded Plat 
 

� Situation – Plat that is dedicating right-of-way or PUE (or any County plat) is 
recorded, but a Trust/Mortgage deed holder did not show up on Title Report and 
did not sign or consent to the plat. 
 

� Solution – The Trust/Mortgage deed holder can file an Affidavit of Consent to 
Declaration. This must be attached to an Affidavit of Correction. The recorded is 
filed as an Affidavit of Correction, with the Affidavit of Consent to Declaration as 
the second page. 

 
The next 3 pages are examples of an affidavit of consent attached to an affidavit of 
correction to resolve this problem. 
 
Until this problem was corrected by this deed, title insurance would not be issued on 
any of the parcels in this partition. 
 
Note that the affidavit of correction is recorded pursuant to ORS 92.170. 
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Example 9a – Vol.2007 Pg. 26422 (page 1) - for Diamond Bar Ranch Ph.4 CS17315 

 
(Page 2 of the deed is skipped in this example – see original document)
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Example 9b – Vol.2007 Pg. 26422 (page 3) - for Diamond Bar Ranch Ph.4 CS17315 
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Example 9c – Vol.2007 Pg. 26422 (page 4) - for Diamond Bar Ranch Ph.4 CS17315 
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Section 3: Farm and Forest Easements on County Plats  
On some Deschutes County subdivisions and partitions the land owner may be required 
by the Deschutes County Community Development Department to file a “Farm and 
Forest Management Easement” prior to the recording of the plat. This requirement is 
outlined in Chapter18 of Deschutes County Code: 
 

Deschutes County Code Chapter 18: 
18.16.050. Standards for dwellings in the EFU zones. 
Dwellings listed in DCC 18.16.025 and 18.16.030 may be allowed under 
the conditions set forth below for each kind of dwelling, and all dwellings 
are subject to the landowner for the property upon which the dwelling is 
placed, signing and recording in the deed records for the County, a 
document binding the landowner, and the landowner’s successors in 
interest, prohibiting them from pursuing a claim for relief or cause of 
action alleging injury from farming or forest practices for which no action 
or claim is allowed under ORS 30.936 or 30.937. 

 
This easement must be noted on the plat. Some surveyors have not been placing this 
information on their mylars since the Farm/Forest easement does not show up on the 
initial title report. If your plat falls under this requirement you should anticipate that the 
owner will be recording a Farm/Forest easement which will need to be noted on the 
mylar. 
 
To determine if this is a requirement on a County Subdivision or Partition, you need to 
review the Findings and Decisions for the subdivision or partition.  If the “Conditions of 
Approval” section of the document contains the following wording, then a Farm and 
Forest Management Easement will need to be recorded at the Clerk’s Office before the 
plat can be approved: 
 

 
 
Once the Farm/forest easement is recorded you will need to note it on the mylar. The 
following wording is being commonly used: 
 

NOTE: Property is subject to conditions and restrictions of Farm and Forest 
Management Easement recorded in Volume 2007 Page 373, Deschutes County Official 
Records.  

 
A boilerplate of a Farm and Forest Management Easement can be obtained by 
contacting the Deschutes County Community Development Department.  
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Section 4: Plats and Surveys in the City of La Pine 
 

The City of La Pine was created in the election held in November of 2007. The city 
encompasses the following Sections of land: 
 
T21S, R10 E – Section 35 (portion of) 
T21S, R10 E – Section 36 (all) 
 
T22S, R10 E – Section 1 (all) 
T22S, R10 E – Section 2 (portion of) 
T22S, R10 E – Section 10 (portion of) 
T22S, R10 E – Section 11 (portion of) 
T22S, R10 E – Section 12 (all) 
T22S, R10 E – Section 13 (portion of) 
T22S, R10 E – Section 14 (all) 
T22S, R10 E – Section 15 (portion of) 
 
T22S, R11 E – Section 7 (Portion of) 
 
(Please see the sketch on the next page) 

 
Title blocks and/or certificates for any plats or surveys within the new city limits should 
now state “City of La Pine” 
 
Example: 
 
Old: NE 1/4 Section 2, T22S, R10 E, Willamette Meridian, Deschutes County, Oregon 
 
New: NE 1/4 Section 2, T22S, R10 E, Willamette Meridian, City of La Pine, Deschutes 
County, Oregon 

 
On Tuesday, January 2, 2007 the City of La Pine adopted a resolution delegating 
authority to the Deschutes County Board of County Commissioners to sign all plats on 
behalf of the City until such time as the two jurisdictions enter into an intergovernmental 
agreement.  
 
When you submit a City of La Pine plat for review to the surveyor’s office, use the 
current county approval signature block. Currently, none of the elected or appointed City 
of La Pine officials sign the plats 
 
The note below needs to be added to the approval signature block: 
 
Signature by the Deschutes County Commissioners constitutes approval by the 
City of La Pine as delegated by City Resolutions 2007-001 
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~ MAP NOT TO SCALE ~ 
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Section 5: Miscellaneous  

 
Conveyances on Plats to Cities or other governmental agencies - Although this 
method of conveyance is acceptable in some Oregon counties, local authorities have 
determined that this practice is not acceptable for conveying tracts or lots to 
governmental agencies (such as a tract being conveyed on a plat to a City for a 
retention pond or sewer pump station). Most local cities that require these conveyances 
are working with the developers to record deeds contemporaneously with the plat 
recording. 
 
Conveyances on Plats to HOAs or other private entities -The same has been 
determined for plat conveyances to entries like Home Owners Associations. If a plat 
conveys a common area or private to a HOA, the Assessor’s Office will still show 
ownership of the common area or private road as being the plat declarant until such 
time as these tracts are conveyed by deed to the HOA. 
 
Dedication or Grant? – Private easements should be granted to the grantees and 
public roads should be dedicated to the public. Black’s law dictionary defines 
“Dedication” as “the appropriation of land, or an easement therein, by the owner, for the 
use of the public�” To make sure the status of your client’s intended private road can’t 
be challenged in court, it might be wise to avoid the word “dedicate”. Other common 
ways to make private easements are to say they are “created” or “reserved” in the 
dedication. 
 
Creating Private Roads on Plats – The following are examples of various methods 
local surveyors have created private roads on plats: 
 
Example 10a. Reserves Easements for Road Purposes over Private Ways (Ridge at 
Eagle Crest 50, CS16926) 
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Example 10b. Roads Reserved by owner and then granted to residents as private ways 
(Golfside Park P.U.D., CS 16593) 
 

 
 

Example 10c. Dedicates portions of two roads; Private Roads Reserved by owner and 
public access easements (? !) created over all private roads; Private roads also 
reserved for utility and private utility services, subject to city water and sewer 
easements. (Stonegate P.U.D. Phase 1,CS 16826) 
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Creating Easements on Plats – ORS 92.075(1) states “any public or private 
easements created, or any other restriction made, shall be stated in the declaration.”  
 
Having been involved with trying to resolve problems with older plats where the 
declarations, or the easements shown on the plat, were vague as to the intent of an 
easement or who was benefited or encumbered by an easement, we prefer to have as 
many particulars as possible addressed in the declaration, such as: 
 
Example 11 Bailey, CS17525 

 
 
If just the term “and do hereby create the easements as show” is in the declaration, then 
the new easements being created on the plat must be clearly labeled as such and have 
notes that clearly state the purpose of the easement, who it benefits, what lots, parcels 
or tracts it encumbers and any other information that will keep the easement from going 
to court. A listing of concise easement notes works well in these situations.  
 
Example 12 – Heritage Ranch, CS17542. The declaration dedicates a public utility 
easement and “Storm Drain Easement” to the City and elsewhere on the plat under the 
listing of “Easements and restrictions” following notes give precise details: 
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Existing Easements- Addressing Non Specific or Blanket; (Subdivisions and Partitions): 

 

EXAMPLES OF ACCEPTABLE WORDING 

ORS 92.050 (6) The location, dimensions and purpose of all recorded and proposed public and 

private easements must be shown on the subdivision or partition plat along with the county 

clerk’s recording reference if the easement has been recorded by the county clerk. Private 

easements become effective upon the recording of the plat 

1. (Timbers, CS16891, Sheet 1, General Notes) 

 
 

2. (Traditions East, CS16760, Sheet 3, Easement Notes) 

 
 

3. (PP 2006-11., CS16842, Sheet 1) 

 

4. (PP 2005-85., CS16721, Sheet 3) 

 

5. (PP 2005-53, CS16513, Sheet 2) 
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EXAMPLES OF EASEMENT NOTES WHICH NEED CLARIFICATION 

 

 

6. These easement notes should state that easements do not have an exact width or location. 

See examples 1 and 3 of the “Examples of Acceptable Wording” for more concise wording. 

 

 
 

7. The notes “are not shown on this map” need to be clarified to communicate the fact that 

the easements are non-specific/non-locatable. Easement 4 should state that the easements 

do not have an exact width or location and/or that no such facilities exist within plat.  

 

 
 

8. Should state that easements do not have an exact width or location.  

 

 
 

9.  Should state that easements do not have an exact width or location and/or that no such 

facilities exist within plat. 
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10.  The purpose of easements 2 and 3 should be stated (water? sewer?). Easement 4 is 

obviously for gas lines, although it wouldn’t be a bad idea to state this. 

 
 
Miscellaneous 

 

 

Existing Easement now falls within new right-of-way (Subdivisions and Partitions): 

 

 (Coyote Springs, Phase Three, CS16783, Sheet 1, Notes) 
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Section 6: Miscellaneous Fixes 
Plat Declarations – Owners change 
Problem – Mylar comes in for approval and a new title report is emailed to our office 
from the title company. The title report show (a) a new easement has been granted or 
(b) the owner has actually conveyed the property to someone else. 
 
Solution – This has happened more times than you would imagine. Your client may not 
be aware of the fact that you should be notified if a new easement is created on the 
property or a portion of the owner’s interest is sold to a new party. 
 
Deeds are sometimes executed that affect the property during the review process that 
the surveyor is unaware of until the next title report, if any, is issued. In some cases new 
easements have been granted by the owner that the surveyor has not been aware of, 
and in other cases the owner has sold the property lock, stock and barrel to someone 
else. 
 
It is a good idea to periodically check on the County Clerk’s deed research website to 
see if this is the case. There are a number of ways you can search for deeds including 
the name of the owner of the land or the location of the property (by township, range 
and section or lot or parcel if the development is a replat in an existing subdivision or 
partition). The search results from the clerk’s office list the most recent deed recording 
first in reverse chronological order which makes this an easy way to see if your client 
has recently executed deeds affecting your plat. 
 
 
 
 
 


