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Community Development Department

Oregon Land Use
Program Overview

Part 1 of a 12-Part Series

Planning Commission, September 10, 2020

Comprehensive Plan Update

+  Blueprint for rural county land use policy

- CDD anticipates updating the Deschutes County Comprehensive
Plan in Fall 2021. Plan 2040.

» To prepare for this Plan Update, the County is:

Implementing two DLCD technical assistant grants to evaluate wildlife
inventories for 3 species & gather public input on wildfire mapping and
standards

Initiating a Housing Strategies Report and Recommendations

Providing a series of orientation programs from Sept. 2020 - March 2021
on the State Land Use Planning Program Goals, Administrative Rules, and
relevant court decisions that establish the Plan 2040 framework
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Comp Plan Orientation Series

e 12-Part Series

»  Format for each program:

Staff presentation

Planning Commission questions & answers (during & after presentation)
Public input

Planning Commission discussion

* Project website: https://www.deschutes.org/cd/page/deschutes-2040

+ State training program: https://www.oregon.gov/Icd/OP/Pages/History.aspx

- Tonight: Highlights & Milestones of Oregon’s & Deschutes County’s PIannlng

History; Jurisdiction; Population; Development Pattern %1
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1848:
1859:
1899:

1913:

19109:

1925:

Highlights & Milestones

The act creating the Oregon Territory became law on August 14, 1848
Oregon become the 334 State on February 14, 1859

Legislature declares 30 miles of beach as a public highway from
Columbia River to south line of Clatsop County

Legislature amends 1899 law, and declares all beaches as a state
highway

Comprehensive planning provisions first appear in Oregon Statutes;
State granted authorities to cities to plan and zone

Oregon Supreme Court upholds city zoning in Kroner v. City of
Portland, the year before the U.S. Supreme Court established a = es
precedent for such authority (City of Euclid v. Ambler Realty) < -
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Highlights & Milestones

1947: County Planning and Zoning enabling laws established

1955: Legislature adopts comprehensive laws on regulation of
large lot partitioning

1961: Special tax treatment for land in farm zones became effective,
resulting in Exclusive Farm Use (EFU) zones being created to enable
counties to protect farmland; clarified & expanded in 1963

1963: Legislature establishes the Statewide EFU Zone
1965: Deschutes County adopts first Zoning ordinance for part of the County
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Highlights & Milestones

1967: Oregon Beach Bill adopted

1968: Deschutes County voters repealed the
1965 Zoning ordinance; Report of
Deschutes County Long-Range Planning
Conference for 1968 published

FARM MANAGEMENT

TRANSITION FROM COMMERCIAL AGRICULTURAL PROBLEMS
TO PART-TIME FARMING AND OF PART-TIME FARMS
RURAL RESIDENCES WATER. MANAGEMENT

‘The irrigated portions of Deschutes County within a radius
f about five d now

Report of Deschutes County
Long-Range Planning Conference
for 1968
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Highlights & Milestones
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1969: Senate Bill 10 adopted requiring planning and Senate Bill 10
zoning by all local governments by December T
31, 1971, but failed to establish “mechanisms or :::"“ﬁfﬁf;;m vy
criteria for evaluating or coordinating local e A T R
plans.”
1969: Oregon Supreme Court upholds e L e o

constitutionality of Beach Bill in Thornton v. Hay

1970: Deschutes County adopted first Comprehensive Mﬁﬁﬁm’m

Plan to 1990 e e P

Ballot Measure 11 to repeal SB 10 defeated by ‘v@"“s 3

55.7% to 44.3% o®:
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Highlights & Milestones

1970: Governor Tom McCall re-elected; campaign called for strengthening
the 1969 law (SB 10)

1972: Oregon Supreme Court “Fasano Decision” changing planning decisions
making process requiring procedural and substantive safeguards in
land use decisions & “Willamette Valley: Choices for the Future” & The
Quiet Revolution in Land Use Control published

Deschutes County adopted first zoning ordinance that applied
countywide.
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Highlights of Oregon’s Planning History

Gov. McCall's opening address to the 1973 Legislative Assembly, January 8, 1973

“There is a shameless threat to our environment and to the whole quality of life -
unfettered despoiling of the land. Sagebrush subdivisions, coastal condomania,” and
the ravenous rampage of suburbia in the Willamette Valley all threaten to mock
Oregon’s status as the environmental model for the nation. We are dismayed that we
have not stopped misuse of the land, our most valuable finite natural resource.

“We are in dire need of a state land-use policy, new subdivision laws, and new
standards for planning and zoning by cities and counties. The interests of Oregon for
today and in the future must be protected from grasping wastrels of the land. We
must respect another truism: That unlimited and unregulated growth leads inexorably
to a lowered quality of life.”
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Highlights of Oregon’s Planning History

OREGON LEGISLATIVE ASSEMBLY—1071 REGULAR SESSION

1973: Legislature adopted Senate Bills 100 and 101 Enrolled
Senate Bill 100

Sponsored by Senators MACPHERSON, HALLOCK

«  Focus Development in Urban Areas

*  Protect Agricultural & Forest Lands outside Urban Areas o
° Cltlzen |nV0|V€ment mssm 115.515 "31553 an ugmmpmd ppmpmunaghgvr?m 2
Be It Enacted by the People of the State of Oregon:
. . PART lE INTRODUCTION
+ Statewide Planning Goals o, s TR o I

- Cities & counties required to adopt comprehensive plans

«  Administrative Rules
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consider, promote an

and development for the
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- Land Conservation and Development Commission (LCDC) B i Sl e
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Highlights of Oregon’s Planning History

1974: LCDC adopted the first 14 Statewide Planning Goals

Goal 1 Citizen Involvement

Goal 2 Land Use Planning

Goal 3 Agricultural Lands

Goal 4 Forest Lands

Goal 5 Open Spaces, Scenic and Historic Areas and Natural Resources
Goal 6 Air, Water and Land Resources Quality

Goal 7 Areas Subject to Natural Disasters and Hazards

Goal 8 Recreation Needs

Goal 9 Economy of the State

Goal 10 Housing

Goal 11 Public Facilities and Services

Goal 12 Transportation

Goal 13 Energy

Goal 14 Urbanization

STATEWIDE
PLANNING
GOALS AND
GUIDELINES
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Highlights of Oregon’s Planning History

1975: LCDC adopted Goal 15: Willamette River Greenway

1976: LCDC adopted 3 Coastal Goals
1976: Initiative challenge to the program defeated by 57.1% to 42.9%
1978: Initiative challenge to the program defeated by 60.7% to 39.3%

1979: Deschutes County updated Comprehensive Plan to comply with
Statewide Planning Goals; adopted PL-15 (first EFU Zone); and
provided 1 year to rezone from EFU to MUA if:

<320 acres; poor soils; insufficient water rights; not interfere with
existing agricultural uses

Portland-area votes to create Metro &
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Highlights of Oregon’s Planning History

1981: State approved Deschutes County’s Comprehensive Plan
1982: Initiative challenge to the program defeated by 55.1% to 44.9%

1986: 1000 Friends of Oregon vs. LCDC (Curry County) - Urban uses not
allowed outside UGB absent Exception or legislation

1988: Deschutes County Periodic Review Initiated
1992: Deschutes County Farm Study Plan Amendment
Concluded that irrigation & irrigation districts are key factors

Recommended 7 new agricultural subzones established to protect
commercial agriculture lands while providing flexibility o
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Smallest EFU lot sizes in Oreﬁon 2

Exclusive Farm Use - Subzones

Minimam

Subzone Name lirigated Acres * Profile
Lower Bridge |30 Irrigated field crops, hay and pasture
Sisters/Cloverdale &3 |rrigated alfalfa, hay and pasture, wooded grazing and field crops
Terrebonne 35 Irrigated hay and pasture
Tumalo/Redmond/Bend 23 Irrigated pasture and some hay
Alfalfa 36 Irrigated hay and pasture
La Pine T Riparian meadows, grazing and meadow hay
Haorse Ridge East 320 (dry) Rangeland grazing

* Except Horse Ridge, Horse Ridge is based on dry acreage,

Source: Deschutes County | 992 Farm Study
SkECo
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Exclusive Farm Use Zone

|| EFUAL-Alfalfa Subzone
EFUHR - Horse Ridge Subzone

[ EFULA - La Pine Subzane

- EFULB - Lower Bridge Subzone

|| EFUSC- SistersiCloverdale Subzone
EFUTE - Terrebonne Subzone

- EFUTRB - Tumalo/Redmond/Bend Subzone

Periodic Review Highlights (1998-2003)

Agricultural Lands - Created EFU Subzones and updated
zoning to comply with new standards

Destination Resorts: Adopted eligibility criteria and map

Fish, Wildlife & Water Resources: Updated fish, wildlife and
water (riparian) inventories

Forest Lands: Implemented forest rule; revised zoning

Historic Resources: Updated inventories

Surface Mining: Updated surface mining inventories

Regional Problem Solving: Completed a collaborative project
addressing South County challenges relating to unplanned
rural development (15,000 rural lots)

Unincorporated Communities: Implemented new rules
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Exclusive Farm Use

1992: Compliance Challenge

County was not applying non-farm
dwelling standards appropriately

Required all dwellings in the EFU zone

be reviewed by Hearings Officer &
BOCC

Ended after 1 year with compliance

Hearings Officers have conducted
public hearings on quasi-judicial
applications ever since

A News Release from . ..

Oregon’s Department of Land Conservation and Development (DLCD)
1175 Court Street NE, Salem OR 97310
For more information, call Mitch Rohse, Communications Manager, at 373-0064

June 15, 1992 - For Immediate Release

Successful negotiation halts enforcement action in Deschutes County

Salem -- In a telephone conference call today, Oregon’s Land Conservation and
Development Commission (LCDC) withdrew a motion to enter into enforcement
proceedings against Deschutes County. LCDC’s decision came as a result of
successful negotiations between county officials and the Alliance for
Responsible Land Use in Deschutes County (ARLUDeCo).

In May 1992, ARLUDeCo petitioned LCDC to adopt an enforcement order
against Deschutes County. ARLUDeCo argued that county officials had been
violating land use laws in approving permits for new houses on farmland.
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Destination Resorts
1979:  County code allows destination resorts as
conditional uses
1984: LCDC adopts OARs allowing destination
resorts without exception
1987:  Goal 8 added to ORS (197.435 - .465)
1992:  ORS amendments require destination
resorts on land mapped for DRs
1992: Eagle Crestinitiates legislative changes to
establish a destination resort eligibility
map so the resort can expand
2003: Legislature adds ORS 197.455(2), allowing —Lar‘E
counties to remap outside of periodic for Desti
review
Legend
2010-2011: County amends its Destination Resort urben
eligibility map (80% reduction) $ e

10



9/11/2020

1994

Unincorporated Communities

Unincorporated
Communities (OARs),
Study & Designations
(1994-2002)

Map 12

Cities and
Unincorporated Communities

Deschutes County, Oregon Comprehensive Plan

La Pine & Sunriver:
Urban Unincorporated
Communities

Black Butte, Inn of 7th
Mountain, Widgi Creek:
Resort Communities

Tumalo and Terrebonne:
Rural Communities

Rural Service Centers
and Rural Industrial

2003:

2004:

Legislature eliminates Periodic Review
requirement for Counties (SB 920 - Effective
date: September 22, 2003).

Oregon voters pass Ballot Measure 37 (61%
to 39%) - governments must pay owners or
forego enforcement by repealing, changing
or not applying restrictions, when certain

land use restrictions reduce property value

170 claims; 6,300 acres, 1,780 lots, $500m
claimed losses

11
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Other Highlights & Milestones

Exhibit A, Metolius Area of Critical State Concern, Area 1 and Area 2

oo
by

2005: Legislature passes SB 82 creating
the Oregon Task Force on Land
Use Planning (The Big Look). Task
force is charged with conducting
a comprehensive review of the
Statewide Planning Program and
making recommendations to the
2009 Legislature.

2007: Oregon voters pass Ballot

Other Highlights & Milestones

2009: Deschutes County Comprehensive Plan Update initiated

2010: Tumalo and Terrebone Community Plans Adopted
2011: Deschutes County Comprehensive Plan Update adopted

Deschutes County Destination Resort Map Amendment (reduced
eligible properties from 120,000 acres to 22,000 acres

2012: Transportation System Plan Update
2013: Large Lot Industrial Lands Comprehensive Plan Amendment

2013: Newberry Country: A Plan for Southern Deschutes County Adwopted
GVIES o
2014: Deschutes County Agricultural Lands Analysis e/ \
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Measure 49.
2009: Legislature approves Metolius L
Area of Critical State Concern : el i
e — : N
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Forest & Agriculture
Deschutes County, Oregon Comprehensive Plan

Last Revised By Ordinance Mo
ORD 200900 October 50, 2008

What You're Looking At

Fomst and Agricullang Compreimive Plan
within Deschutis. Connty

September 20, 2000
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For More Information Centact: State of Oregon
‘Deschutes County Commmnity Development Department | R

117 NW Lafayette Bend, OF 07701 ® (el
L Throe isters Wikderriass Area 541-388-6575  www.co.deschutes or us/edd AT
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1965

Deschutes County adopts
first zoning ordinance

1970

Deschutes County
adopts first Comp Plan

1973

repealed by voters

Agricultural Lands Analysis

SB 100 signed into law,
establishes Statewide

2008

Deschutes County
participates in the Big
Look Task Force
1990

State imposes an 2004
enforcement order on Oregon voters approve

Deschutes County for Measure 37
e deinies |

gricultural Lands Program
Community Involvement Results

Land Use Planning
2009-1.1
Deschutes County
testifies in favor
of HB 2229 and
HB 3615
Deschutes County updates its
Comp Plan to comply with State
planning regulations. County also
adopts EFU zoning for first time, 2007
County provides one-year window Oregon voters approve
for property owners to rezone Measure 49,
from EFU to MUA
1971 Community Development Department
7NW. Ay
Deschutes County ! Bend.léav'::::."‘lv;l" oy
adopts a zoning 1992 Main Line: 541-388-6575 Fax:541-385-1764
ordinance, creating www.deschutes.orglcdd June 18,2014 '?‘\ﬂ ES CO
1968 twa agricultural zones Deschutes County, a5 a result of Periodic (q(/ %’
Review, completes a cormercial farm o it
Zoning ordinance study and adopts 7 new agricultural a] <

subzones.
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Agricultural Lands Analysis

Th

e program is working as
intended and no changes are
needed.

-~ -2
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Introduction

Theme 2 - Revise:
e program warrants refineme
tharsseflective of local copeiti

Theme 3 - Redo:
The program is ineffective and
overreaching with unintended
consequences.
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Milestones since Plan 2030 Update

2015: Sage Grouse Conservation Text Amendment

2016: City of Bend UGB Amendment
2016: Deschutes County Marijuana Amendments Adopted

2018: Large Lot Industrial Site - Plan Amendment / Zone Change (SE
Redmond / DSL site)

Sisters Horizons Vision plan (first Deschutes County coordinated,
consolidated and adopted City-County Regional Plan)

2019: Nonprime Resource Lands Amendment (ongoing)
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Population, Jurisdiction,
Development Pattern

Coordinated
Population
Forecast

U e e

Deschutes
County

450,000

400,000

350,000

300,000

250,000

200,000

150,000

100,000

Population Forecast

50,000 -

1960 1970 1980 1990 2000 2010 2018 2020 2030 2040 2050 2060

9/11/2020

15



9/11/2020

Population Forecast

INCEVAGCE] 2018 2020 2025 2035 2040 2043 2068

Deschutes County (Total) 187,621 199,793 220,708 244,018 266,840 289,225 301,999 432,930

Bend 91,373 98,205 109,338 123,574 138,587 153,696 162,362 255,291
La Pine 1,833 2,081 2,304 2,670 3,023 3,386 3,594 5,894
Redmond 29,364 30,812 33,839 38,524 43,473 48,575 51,625 82,575
Sisters 2,691 3,018 3,340 3,889 4,384 4,867 5,169 8,431

Unincorporated/RuraI 62,360 65,677 71,887 75,362 77,373 78,702 79,248 80,739
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s Total Acres Area % of
- - S Jurisdiction (Taxlots) (scimiles County
e i Federal Ownership 1,466,073 Ac. 2291 | 76.6% —
Incorporated Cities 37.877 Ac. 59 2.0%
County Jurisdiction 374,442 Ac. 585 214%
o
Toss
Legend
r
2 City Limit

[ Federal Land Ownership
- State, County Land Ownership

County Jurisdiction
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1980

1985
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2000

2005
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2010

2015
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2017

2020
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Schedule

Sept. 24 Goal 1 Citizen Involvement & Goal 2 Land Use Planning

Oct. 8 Goal 3 Agricultural Lands & Goal 4 Forest Lands
Oct. 22 Goal 5 Part 1: Water Resources, Wildlife
Nov. 12 Goal 5 Part 2: Scenic & Open Spaces, Historic Resources

Dec. 10 Goal 6 Air, Water and Land Resources Quality & Goal 7 Hazards

Jan. 14 Goal 8 Recreational Needs

Jan. 28 Goal 9 Economic Development

Feb. 11 Goal 10 Housing & Goal 11 Public Facilities & Services

Feb. 25 Goal 12 Transportation SS9 3

March 11 Goal 13 Enerﬁi & Goal 14 Urbanization -~

Questions?

Project website:
https://www.deschutes.org/cd/page/deschutes-2040
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