
 

   

 
 
 
 
 
 
 
 
 

MEMORANDUM 
 
 
DATE: November 4, 2015 
 
TO:  Deschutes County Planning Commission (“PC”) 
 
FROM: Anthony Raguine, Senior Planner 
 
RE: PC Deliberation – Riley Ranch Nature Reserve, County Land Use File 

Nos. 247-15-000333-CU, 247-15-000334-SP 
  
 
BACKGROUND 
 
A public hearing was conducted before the PC on October 22, 2015.  At the conclusion of the 
hearing, the written record was left open to October 29, 2015 to allow submittal of additional 
testimony and evidence by any party (Attachment 1).  The applicant was allowed until 
November 5, 2015 to submit final legal argument (Attachment 2).  A date for deliberation by the 
PC on the land use applications was set for November 12, 2015.  To aid the deliberation, below 
staff highlights five outstanding issues related to the land use applications, the Hearings 
Officer’s findings, and testimony from parties.  Each requires a Planning Commission 
determination. 
 

i. Bridge – Setbacks 
 
Determine if the bridge is a structure that must comply with the required setbacks for the 
underlying UAR10 and SM Zones. 
 

ii. Bridge – Parking Impacts 
 
Determine if, from the evidence in the record, the proposed bridge will result in an 
adverse impact to nearby properties. 
 

iii. Transportation Facilities 
 
Determine if meeting the stopping sight distance standard is sufficient to make a finding 
that the proposed park will not cause an undue burden on a transportation facility.  
Should the PC find that meeting stopping sight distance is sufficient, then no other 
mitigation measures are necessary.  If the PC finds that safety concerns at this 
intersection warrant additional mitigation measures such as the dynamic feedback sign, 
then the PC will need to address maintenance of the additional mitigation measures.  
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Neither the City of Bend nor the county are willing to accept maintenance responsibility 
for improvements within county right-of-way. 

iv. Glen Vista Road 
 
Determine if the paved width of Glen Vista Road must be increased to accommodate 
the traffic generated by the park use. 
 

v. Interference with Irrigation Systems 
 
Determine if the location and proposed paving of Parking Lot A will interfere with any 
Swalley Irrigation District facilities. 

 
 
I. BRIDGE – SETBACKS 
 
The applicant, Bend Park and Recreation District (“District”), proposes a bridge along the 
northwestern portion of the property that would cross the Deschutes River.  The eastern half of 
the bridge would be sited on the subject property which is zoned Urban Area Reserve 
(“UAR10”).  The western half of the bridge would be sited on the Shevlin Sand and Gravel 
property which is zoned Surface Mining (“SM”).  Both zones include minimum setback 
standards for structures from property lines. 
 
Hearings Officer 
 
The Hearings Officer (“HO”) identified the following definitions in Deschutes County Code 
(“DCC”) Section 19.04.040 as relevant to this issue: 
 

“Building” means any structure built and maintained for the support, shelter, or enclosure of 
persons, animals, chattels or property of any kind meeting the requirements of State 
Structural Specialty Code and Fire and Life Safety Code. 
 
“Setback” means the minimum allowable horizontal distance from a given point or line of 
reference, such as a property line, to the nearest vertical wall or other element of a building 
or structure as defined herein. 
 
“Structure” means anything constructed or built, any edifice or building of any kind, or any 
piece of work artificially built up or composed of parts joined together in some definite 
manner, which required location on the ground or is attached to something having a location 
on the ground, including swimming and wading pools and covered patios, excepting outdoor 
areas such as paved areas, driveways, walks and fences. 
 
“Yard” means an open space on a lot which is unobstructed from the ground upward except 
as otherwise provided in DCC Title 19. In determining the required yard for properties 
abutting the Deschutes River, the edge of the river shall be determined by the ordinary high 
water mark which shall be the mark on the Deschutes River that will be found by examining 
the banks and ascertaining where the presence and action of water are so common and 
usual, and so long contained in all ordinary years, as to mark upon the soil a character 
distinct from that of the abutting upland, in respect to vegetation, and as it may naturally 
change. 
 
“Yard, front” means an open space extending the full width of the lot between a building and 
the front lot line, unoccupied and unobstructed from the ground upward, except as specified 
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elsewhere in DCC Title 19. Distances referred to throughout DCC Title 19 shall constitute 
building setback requirements. 
 
“Yard, rear” means an open space extending the full width of the lot between a building and 
the rear lot line, unoccupied and unobstructed from the ground upward, except as specified 
elsewhere in DCC Title 19. 
 
“Yard, side” means an open space extending from the front yard to the rear yard between a 
building and the nearest side lot line, unoccupied and unobstructed from the ground upward, 
except as specified elsewhere in DCC Title 19.  
 

The HO found that a bridge falls within the definition of both “structure” and “building” because it 
would be “built and maintained for the support, shelter, or enclosure of persons, animals, 
chattels or property of any kind,” and its abutments would require “location on the ground” and 
would be “attached to something having a location on the ground” – i.e., abutments and 
bollards. 
 
The definition of structure includes exceptions for driveways, walks and fences.  The HO made 
a finding that a bridge, unlike a driveway or walk, is not a ground-level structure.  Further, the 
HO found that a bridge, unlike a fence, is not insubstantial.  For these reasons, a bridge does 
not fall under the allowable exceptions for a structure. 
 
Applicant 
 
The District disagrees with the HO findings, and believes the bridge should not be subject to 
setbacks.  The record includes the following arguments from the District: 
 
1. A bridge is part of a driveway or walk and, therefore, should also be exempt from the 

definition of structure and the setback standards. 
 

2. A bridge does not provide support, shelter or enclosure for persons animals, chattels, or 
property.  It is a feature of transportation that does not meet the definition of building. 
 

3. The Hearings Officer erred in making the interpretation that the bridge must be 
insubstantial, like fences. 

4. The definition of bridge implies that its purpose is for transportation.  It is not a 
standalone building. 
 
The District cites Webster’s Dictionary for the definition of bridge, 
 

“Bridge 1a: structure carrying a pathway or roadway over a depression or 
obstacle.” 

 
5. The bridge should be considered an access or access way as defined under DCC 

19.04.040. 
 

“Access or access way” means the place, means or way by which pedestrians 
and vehicles shall have safe, adequate and usable ingress and egress to, 
through or past a  property or use as required by DCC Title 19.” 
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6. Based on the District’s conversation with Oregon Parks and Recreation Department 
(“OPRD”), OPRD1 does not consider bridges to be structures. 

7. The City of Bend Development Code2 does not consider a bridge to be a building. 
 
Public Testimony 
 
There is testimony in the record from a member of the public arguing that because the bridge 
will require structural steel and structural concrete, the bridge is a structure. 
 
Planning Commission Determination 
 
The PC must determine if the bridge is a structure that must comply with the required setbacks 
for the underlying UAR10 and SM Zones. 
 
 
II. BRIDGE – PARKING IMPACT 
 
DCC 19.76.090(A)(5) requires the PC to take into account impacts from the proposed park on 
nearby properties.  There is testimony in the record that public use of official and unofficial 
Deschutes River trails results in parking impacts to residential neighborhoods across the river to 
the south and southwest of the proposed park.  This testimony also included a request to 
require parking facilities for the proposed bridge access. 
 
Hearings Officer 
 
The HO made the following findings, 
 

The Hearings Officer is sympathetic to the parking concerns of Wyndemere residents. 
However, I am not persuaded the addition of the proposed bridge necessarily would 
provoke increased parking on the south side of the river. The bridge would not facilitate 
any sort of “loop” trail through the park as there are no other existing or planned river 
crossings associated with the park. While I concur with Mr. Findling and Mr. Smith that 
there may be a need for additional parking for Deschutes River Trail users on the south 
side of the river to relieve pressure on public and private streets, I find that need 
currently exists and there is not sufficient evidence in this record to demonstrate either 
the regional park or the bridge will increase that need. 

 
Planning Commission Determination 
 
The PC must determine if, from the evidence in the record, the proposed bridge will result in an 
adverse impact to nearby properties. 
 
 
III. TRANSPORTATION FACILITIES 
 
Under DCC 19.76.070(G), the proposed park shall not be an undue burden on public facilities, 
such as the street system.  To address this issue, the District submitted a traffic analysis which 

                                                
1 OPRD’s rules and regulations do not constitute approval criteria for the land use applications. 
2 The City of Bend’s Development Code does not constitute approval criteria for the land use applications. 
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included a number of mitigation measures to address intersection sight distance at O.B. Riley 
Road and Glen Vista Road. 
 
Hearings Officer 
 
The HO made the following findings, 

I find it is theoretically feasible to increase the sight distance at the Glen Vista/O.B. Riley 
Road intersection looking north in order to meet minimum AASHTO standards. However, 
most of the recommended remediation measures either involve cooperation with private 
property owners3 who did not participate in this proceeding, or require approval from 
both the city and county engineers, each of whom has expressed concern about the 
cost, function and maintenance of some of these measures. For these reasons, I find 
there is enough uncertainty as to if, when and by whom the recommended sight distance 
remediation measures will be completed that I cannot find the applicant has met its 
burden of proof to demonstrate the proposed park will not create an undue burden on 
the public street system. Since this application must be reviewed by the DCPC, the 
applicant may have the opportunity during that review to remove some of this uncertainty 
through further conversations with the city and county engineers and affected property 
owners. 

 
Applicant 
 
In response to the HO findings, the District worked with their traffic engineer, and in consultation 
with the City of Bend, to determine if stopping sight distance4 could be met.  The District 
determined that vegetation removal within the right-of-way along O.B. Riley Road would allow 
southbound drivers on O.B. Riley to meet the stopping sight distance standard. 
 
The District argues that because the stopping sight distance standard can be met, all other 
proposed mitigation measures such as the dynamic feedback sign, are above and beyond the 
necessary improvements, and should not be required. 
 
City of Bend 
 
At the public hearing, City of Bend Engineer Russell Grayson testified to the following: 
 
1. The removal of vegetation within the right-of-way meets the minimum requirements for 

stopping sight distance, which is the criterion that applies. 
 

2. Any other improvements are above and beyond the minimum requirement. 
 

                                                
3 The traffic study identified mitigation measures that would be located on private property. 
4 There are two broad categories of sight distance: a) intersection sight distance and b) stopping sight 
distance.  Sight distance is measured from the side street and looking left and right.  The distance is the 
longer of the two sight distances as a stopped vehicle making a left-out needs the greatest amount of 
space to safely enter the roadway as compared to a vehicle turning right onto the mainline or crossing the 
mainline. 

If intersection sight distance cannot be met, AASHTO allows for stopping sight distance to be used.  This 
is the distance measured so that a vehicle traveling on the mainline will have enough time for a driver to 
recognize that a vehicle is entering from the side street and then begin braking.  Stopping sight distance 
is shorter than intersection sight distance. 
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3. The City of Bend agrees with the proposal that additional improvements such as the 
dynamic feedback sign and LED flashers on the intersection light will enhance safety at 
the intersection by reducing speeds. 
 

4. Studies show that measures such as the feedback sign and LED flashers help to reduce 
speeds. 

5. The county will be responsible for maintenance of any improvements within county right-
of-way. 

 
Deschutes County 
 
Per a memo from Senior Transportation Planner Peter Russell, in consultation with the Road 
Department, the county will not be responsible for maintenance of any improvements installed 
within the county right-of-way, such as the dynamic feedback sign. 
 
Public Testimony 
 
Testimony from the public indicated a concern regarding vehicular and pedestrian safety at the 
intersection, and a concern regarding vehicular speeds on O.B. Riley Road. 
 
Planning Commission Determination 
 
The PC must determine if meeting the stopping sight distance standard is sufficient to make a 
finding that the proposed park will not cause an undue burden on a transportation facility.  
Should the PC find that meeting stopping sight distance is sufficient, then no other mitigation 
measures are necessary.  If the PC finds that safety concerns at this intersection warrant 
additional mitigation measures such as the dynamic feedback sign, then the PC will need to 
address maintenance of the additional mitigation measures.  As noted above, neither the City of 
Bend nor the county are willing to accept maintenance responsibility for improvements within 
county right-of-way. 
 
 
IV. GLEN VISTA ROAD 
 
Public testimony indicated a concern regarding insufficient paved width along Glen Vista Road 
resulting in safety concerns for pedestrians along this street. 
 
Hearings Officer 
 
The HO found that the low traffic generation of the proposed park will have little impact on the 
capacity of nearby streets.  The HO did not identify a need to widen the paved width of any 
portion of Glen Vista Road. 
 
Deschutes County 
 
Testimony from both George Kolb, County Engineer, and Peter Russell indicate that the paved 
width for the portion of Glen Vista Road under county jurisdiction is sufficient to handle the low 
volume of traffic expected on this roadway. 
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City of Bend 
 
The City of Bend did not indicate a need to widen the paved portion of Glen Vista Road under 
city jurisdiction. 
 
Planning Commission Determination 
 
The PC must determine if the paved width of Glen Vista Road must be increased to 
accommodate the traffic generated by the park use. 
 
 
V. INTERFERENCE WITH IRRIGATION SYSTEMS 
 
Public testimony indicated a concern regarding the location of Parking Lot A.  Specifically, this 
parking lot will interfere with Swalley Irrigation District’s access to the below-ground irrigation 
pipes, and interfere with access to the diversion gates and screens adjacent to the irrigation 
pond. 
 
Hearings Officer 
 
The HO found that the proposed parking lot will not interfere with access to the irrigation pipes 
because the asphalt paving can be removed if necessary. 
 
Swalley Irrigation District 
 
Comments received from Swalley Irrigation District did not identify any issue with the location of 
Parking Lot A or a concern regarding inadequate access to any of their irrigation facilities. 
 
Planning Commission Determination 
 
The PC must determine if the location and proposed paving of Parking Lot A will interfere with 
any Swalley Irrigation District facilities. 
 
 
NEXT STEPS 
 
At the conclusion of the PC’s deliberations, the PC can choose one of the following options: 
 
1. If the PC determines that additional time for deliberation is necessary, the PC can 

continue the deliberations to a date and time certain. 
 

2. Adopt the HO findings as is.  This means that the proposed park would be denied 
because of inadequate sight distance at the O.B. Riley/Glen Vista intersection, and 
because the proposed bridge cannot meet the required setbacks. 
 

3. Approve the park, including the bridge, based on PC-specific findings that address all 
outstanding land use issues such as sight distance and bridge setbacks. 
 

4. Approve the park, but not the bridge, based on PC-specific findings that stopping sight 
distance is adequate and no other mitigation measures are necessary, and that the 
bridge cannot be approved because it will not meet required setbacks. 
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5. Deny the park use based on PC-specific findings. 
 
 
Attachments: 
 
1. Public testimony received after public hearing 
2. Applicant’s final legal argument 
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