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Tanya Saltzman

From: Robert Hunt <huntrv2@outlook.com>
Sent: Tuesday, July 02, 2019 6:56 PM
To: Tanya Saltzman
Subject: Marijuana Regulation Update & and Luba

Deschutes County Commissioners et al 
Cannot Attend Wednesday Hearing so hear is my testimony: 
    > Deny all grow permits where the property owners cannot demonstrate adequate  
       water rights and or a legal on site water supply approved by the state water board!  
Fact: Oregon’s water supply is being used / drained at a non‐sustainable rate! 
         Marijuana plants demand more water to grow than any food source! 
         The state legislature is mesmerized with related tax $$$ in their eyes.  I want  
         them to get out of Marijuana promotion business! If producers grow and process  
         more product than the market can absorb. Tough sh..! 
         Sherif Nelson simple does not have enough resources to keep us safe from crime     
         / vehicle crashes related to the drug industry at large and motorists choosing to  
         drive impaired wether by alcohol, marijuana, prescription or illegal drugs. 
         DA John Hummel has been denied the resources to prosecute growing crime in  
         Deschutes County. KTVZ gave some obscure budget committee the credit for that  
        dumb decision. Vicki and I living in Deschutes County now consider it a threatening  
        place to live.  
  Please tell the Marijuana industry enough is enough. Don’t do anything to advance this over produced industry. 
   Remember: It’s all about water! 
 
Robert Lee Hunt 
17596 Cascade Estates Drive 
Bend, OR 97703 
PO Box 2114, Sisters 97759 
Tel: 971‐230‐8718 
 
 
Sent from my iPad 



From: Terri Silliman
To: Tanya Saltzman
Subject: Marijuana meeting - July 3
Date: Wednesday, July 03, 2019 8:01:45 AM

Dear Tanya, 

I am writing to voice my support to opt out  of any future marijuana operations in Deschutes
county.  I am concerned that the lack of regulations surrounding the growth of an agribusiness
will have foreseen and unforeseen consequences.  As a land owner in Tumalo,  i use our well
water for daily residential needs.  A year ago  we needed our  well pump replaced and Cascade
Irrigation, who did the job for us, noted that our well water levels were significantly lower. 
We have 3 separate households , comprising 10 acres, that utilize this well for our household
needs.  My major concern is the use of this ground water, being unregulated,  by the grow
houses that will be built for marijuana production.  As you know, each marijuana plant needs a
great deal of water (and electricity), and the unregulated draw from the ground water scares
me.  I really hope that you, and the other commissioners, will opt out on this  land use
approval and instead take the time to seek out the changes that may cause unfair burdens on
the families that currently live in this rural area. 
 
I am very grateful for what has been done so far by your commission to keep the current
operations under strict guidelines - setbacks, inspections, light and noise regulations.   Thank
you for that. 

Thank you for your time.
Sincerely,
Teresa Silliman
18945 Pinehurst Rd.  Tumalo.

mailto:tsilliman2@gmail.com
mailto:Tanya.Saltzman@deschutes.org
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Dear Chair Henderson, Commissioner DeBone, and Commissioner Adair, 

 

Thank you for considering my comments on Ordinance Number 2019-012, more specifically the 

reconsideration of text amendments to the Deschutes County Code refining the regulation and 

enforcement of marijuana production on rural lands, which were originally adopted as Ordinance No. 

2018-012. 

As mechanical engineers, we believe that our role in the context of DCC marijuana odor and noise 

ordinances is to ensure that the emerging cannabis industry peacefully exists alongside the rural 

communities of Deschutes County. As professional engineers, regardless of personal opinions, we are 

obliged to uphold an ethical code in which decisions are based on quantifiable data, or in data’s 

absence, based on educated and clearly stated assumptions. As such, the work we do depends largely 

on the specific verbiage and requirements of code. We do not believe it should be our duty on a project 

by project basis to define what is or is not “reasonable”. Rather, our role should be taking advantage of 

our expertise to demonstrate a site’s compliance (or path to compliance) with clear, measurable rules.  

None of this is made easier by the pervasive subjectivity throughout the industry. Simply, some people 

hate cannabis, while others rely on it as their livelihood, with many views between. This makes it both 

difficult and incredibly important to put generous time and thought into these regulations. There should 

be full protection for both parties - homeowners should not feel threatened or displaced, and growers 

should not have to fear repercussions from biased complaints. This should be in the form of clearly 

defined parameters in the code, where everyone can feel confident that compliance equates to these 

protections, with minimal argument over interpretation. The verbiage utilized within the code leads us 

to believe that experts in the sound and odor fields have not been consulted to draft the standard.  It is 

our strong suggestion that the County Commissioners involve industry and code writing experts in the 

further development of these standards, especially as they relate to odor and sound.  

We will address odor and noise regulation individually, to share our experience and better express what 

this may require for each. 

Odor is especially difficult to quantify. The innumerable variety of aromatic compounds, the chemistry 

of how odor is produced and detected, and the psychological aspect of judging an odor’s adversity 

combine to prevent any simple, objective approach. There are no existing instruments that can 

outperform a human nose, in terms of odor recognition and hedonic analysis. However, this analysis 

depends deeply on individual memories and associations.  

It is simply not possible to show that “no adverse or noxious odors are detectable”, due to these layers 

of subjectivity, and the impossibility of showing that there are absolutely zero odorous particles present 

in a space. This is not just semantics – in the absence of feasible, quantifiable targets, there is little an 

engineer can ever do other than state an assumption.  We also believe that removal of the “⅓ CFM” 

method further removes the code from objectivity. While not a comprehensive guarantee in itself, it is 

still valuable for appropriately sizing odor control systems, and can offer a more complete solution in 

conjunction with other methods of proof. 
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Given the unavoidable subjectivity, we believe the most successful approach to odor control has been 

with field olfactometry. This method uses small teams of trained individuals, equipped with an 

olfactometer such as La Croix Sensory’s Nasal Ranger. Precise doses of clean, filtered air and sampled, 

“smelly” air are mixed and compared to the point where odor can be detected. By quantifying an odor’s 

strength through these “Dilution-To” ratios, and comparing adversity between several unbiased testers, 

this methodology removes much of the uncertainty. The Nasal Ranger has a history of success in meat 

packing, agriculture, waste treatment, and Colorado’s recreational cannabis industry. 

Objective noise measurement is somewhat more approachable than odor. However, we have found that 

compliance with the current regulations still requires arguments of interpretation. The problem is that 

30 dBA is not a feasible target. We have visited a number of sites to record noise levels before 7:00am, 

and have rarely, if ever, seen levels below 30. We believe that the code should be adjusted to 

specifically address the noise contribution of a grower’s equipment, rather than the net levels at a 

property line. Due to the particular way that sound levels increase with multiple sources, and propagate 

over distance, this approach will give a much clearer view of a system’s potential for nuisance. It should 

be noted that Clackamas County’s cannabis regulations require that the noise contribution from growing 

equipment should be 50 dBA at any property line. This can be either simulated or measured, is practical 

to achieve, and additionally guards against excessive noise during the day. With Deschutes code as 

written, the only path to truly comply is to not run equipment at night. This verbiage essentially offers 

an impossible requirement and a single way around it, rather than comprehensive protection for the 

grower and their neighbors.  

Many growers, during their permitting phases, do not have equipment on site that can be measured. 

We believe that the code should include accommodation for reaching noise mitigation conclusions 

based off of calculations and simulations, with field verification required after installation. Free software 

such as MAS Environmental’s DBMap can estimate sound propagation, calculating net sound levels from 

a group of equipment, accounting for obstructions and site conditions. Purchased software is also 

available, such as CadnaA, which complies with ISO 17534 and DIN 45687 (both are standards for 

software for calculation and prediction of outdoor sound).  

Below is a summary of our comments as they pertain to the specific sections of the code revision:   

ODOR 

From Chapter 18.116.330.B.9:  

Section a:  

Standard. To prevent unreasonable interference of neighbors’ use and enjoyment of their 

property, no adverse or noxious odors shall be detectable beyond the applicant’s property line. 

• As stated in the verbiage above, the requirement of “no”, meaning zero, is simply not 

reasonable, as this is highly subjectable.  

• We’d recommend consulting with odor experts or other jurisdictions to determine an 

appropriate standard of measurement and level of odor that is acceptable.  

• An olfactometer could be considered an approved method to determining if the 

standards are met.  
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• The definitions of “adverse” and “noxious” are not defined in the code.  

Section b:  

i. The mechanical engineer’s qualifications and experience with system design 

and operational audits of effective odor control and mitigation systems;  

• Operational audits needs to be fully defined.  

• We would need to know the definition to comment further, but in our opinion this 

requirement is likely not reasonable.  

ii. A detailed analysis of the methodology, which has been independently researched and 

tested, that will be relied upon to effectively control odor on the subject property;  

• Again, it’s not clear to us what the definition of “independently researched and 

tested” is.  

Removal of the “⅓ CFM” method  

• It is this engineer’s opinion that this further removes the code from objectivity. While not a 

comprehensive guarantee in itself, this is an industry recognized “rule of thumb” for sizing 

carbon filtration systems.  

NOISE 

From Chapter 18.116.330.B.10:  

Section a:  

Standard. To prevent unreasonable interference of neighbors’ use and enjoyment of their 

property, sustained noise shall not be detectable beyond the applicant’s property line above 30 

dB(A) between 10:00 pm and 7:00 am the following day.  

• It is our opinion, and has always been our opinion, that 30 dB(A) is not a reasonable target, 

as this is barely a whisper.  As stated above, it is rare that the background level at any rural 

property we’ve visited is below 30 dB(A) even without the HVAC equipment operating.  As an 

example, a sprinkler system typically generates a sound level well over 40 dB(A).   

• As stated in the paragraphs above, we’d suggest revamping the code to consider the 

contribution of the noise the HVAC equipment has at the property line.  It needs to be stated 

that this calculation can be complicated, so prior to adopting code verbiage we’d suggest 

consulting with an acoustical expert to clarify this calculation method.  

• If the revised verbiage of “sustained noise shall not be detectable beyond the applicant’s 

property line above 30 dB(A)…” is adopted, in lieu of our recommendations above, we’d 

strongly suggest utilizing a more obtainable sound level of 50 dB(A) (minimum).  

i. For purposes of DCC 18.116.330(B)(10), “sustained noise” shall mean noise lasting 

more than two continuous minutes or two total minutes in a one hour period from 

mechanical equipment used for heating, ventilation, air condition, odor control, fans 

[and] similar functions associated with marijuana production and processing. 

• We appreciate the effort to define “sustained noise”.  
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• However, in our opinion the standard is too strict, as even air conditioners serving 

residences would likely operate for more than two continuous minutes to prevent 

short cycling of the compressor. We suggest 20 minutes, as anything less than a 15 

minute run-time would generally be considered short cycling, which would damage 

the compressors.  

Section b:  

ii. The mechanical engineer’s qualifications and experience with system design and 

operational audit of effective noise control and mitigation systems;  

• As stated above, “operational audits” needs to be fully defined.   

• We would need to know the definition to comment further, but in our opinion this 

requirement is likely not reasonable.  

Suggested addition and/or clarification 

• While not specifically prohibited in the text, we believe that the code should be clarified 

to allow a calculation method to estimate the expected sound contribution from a 

proposed facility.  We would recommend that if this path is taken by the applicant there 

should be a requirement for independent site verification of sound level at the property 

line once the facility is operational.   

Thank you for your consideration.  Please contact me if you require any additional clarification on this 

opinion.  

 

 

Laura J. Breit, PE 

Principal and Managing Partner 

ColeBreit Engineering, LLC 

721 SW Industrial Way, Suite #110 

Bend, OR 97702 
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Tanya Saltzman

From: Stephanie Marshall <stephanie@bennulaw.com>
Sent: Wednesday, July 03, 2019 9:34 AM
To: Tanya Saltzman
Subject: Public Comments on Proposed Deschutes County Ordinance No. 2019-012
Attachments: 0078_190703091855_001.pdf; 02.12.19 LUBA Petition for Review Signed.pdf

Good morning Tanya, 
 
Attached please find written public comments for Deschutes County Ordinance No. 2019-012.  We have 
attached an exhibit to the public comments, as well.  Because the exhibit is over 20 pages, I will also address 
that fact with the Board directly at the hearing today. 
 
It is our understanding that Commissioners have expressed concern that all legal arguments were not brought to 
the attention of the Board when Ordinance 2018-012 was adopted last year.  For this reason, we are attaching a 
copy of the LUBA Petition challenging that Ordinance so that the Board will have a complete record of all 
concerns related to its potential decision to re-adopt Ordinance 2018-012 as Ordinance 2019-012. 
 
We expect that the Board will not object to having a full and complete record before it for its decision-making. 
 
Please include the attachments in the record. 
 
Thank you for your consideration. 
 
Sincerely, 
 
Stephanie Marshall 
 
 
--  

 
 

Stephanie Marshall | Senior 
Attorneystephanie@bennulaw.com 

 

Bennu Law, LLC  
(541) 306-6144  
354 Greenwood Ave., Suite 213  
Bend, OR 97701  
www.bennulaw.com 

 

 

 

This e-mail message may contain confidential or legally privileged information and is intended only for the use of the intended 
recipient(s). Any unauthorized disclosure, dissemination, distribution, copying or the taking of any action in reliance on the 
information herein is prohibited. E-mails are not secure and cannot be guaranteed to be error free as they can be intercepted, 
amended, or contain viruses. Anyone who communicates with us by e-mail is deemed to have accepted these risks. Company 
Name is not responsible for errors or omissions in this message and denies any responsibility for any damage arising from the 
use of e-mail. Any opinion and other statement contained in this message and any attachment are solely those of the author 
and do not necessarily represent those of the company. 
 











BEFORE THE LAND USE BOARD OF APPEALS 
OF THE STATE OF OREGON 

DESCHUTES COUNTY FARM 
BUREAU, an Oregon non-profit              
corporation; CENTRAL OREGON         
INDUSTRY, dba CELEBRATE        
CANNABIS, INC., an Oregon non-profit 
corporation; COVERED360, INC., a 
Delaware corporation, GLAS HUIS, INC. 
dba GLASS HOUSE GROWN, an Oregon 
corporation; COLE BREIT 
ENGINEERING, LLC, an Oregon limited 
liability company; MCKENZIE CANYON 
PROPERTIES, LLC, an Oregon limited 
liability company; HAPPY HARVESTING, 
LLC, an Oregon limited liability company; 
CANNABIS NATION, INC., an Oregon 
corporation; AUSTING DILLING; 
LINDSEY PATE; EDWIN PRICE; and 
MICHAEL HAYES,   

Petitioner, 

          vs.  

DESCHUTES COUNTY,   

Respondent 

LUBA No. 2018-136 

PETITION FOR REVIEW 

Jennifer Clifton, OSB #085470 
Stephanie Marshall, OSB #066630 
Clifton Law, LLC 
1735 SW Chandler Ave., Ste. 3 
Bend, OR 97702 
  Of Attorneys for Petitioners 

David Doyle, OSB #901477 
D. Adam Smith, OSB #170371
Deschutes County Legal
1300 NW Wall Street
Bend, OR 97703
  Of Attorneys for Respondent 
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PETITION FOR REVIEW  1 

I. JURISDICTION OF THE LAND USE BOARD OF APPEALS 1 
 2 

A. Nature of the Land Use Decision. 3 
 4 

This appeal challenges Ordinance No. 2018-012 (the “Ordinance”) 5 

adopted by Deschutes County (the “County”) on October 24, 2018 as an 6 

emergency.1 The Ordinance is a “land use decision” under ORS 7 

197.015(10)(a)(A)(iii) and/or (iv) because it is a final  decision that concerns 8 

the adoption or amendment of a land use regulation or a new land use 9 

regulation.  LUBA has exclusive jurisdiction to review the Ordinance.  ORS 10 

197.825(1).  11 

B. Petitioners Have Standing to File This Appeal.	12 

The record (the “Record” at R 85)2 identifies approximately thirty (30) 13 

persons who participated in the legislative process during the open record 14 

period for the Ordinance from July 24, 2018 to September 14, 2018.  Of these, 15 

twelve (12) are Petitioners. Petitioners each have standing by providing oral 16 

and/or written testimony during the open record period. See ORS 197.830(2). 17 

                     

1The Board of County Commissioners (“Board” or the “Commissioners’) is 
comprised of three (3) commissioners who act as the legislative decision-
making body for the County. Deschutes County Code (DCC) Chapter 22.12. 

2Petitioners’ cites to the Record (“R”) are to the bates-stamped documents 
filed by Respondent. Some documents are duplicative of others in the Record; 
Petitioners cite to representative pages in those cases. Cites to transcripts in the 
Record are to “TR” with the applicable date, plus hour, minute and second. 
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C. Petitioners Timely Filed the Notice of Intent to Appeal. 1 
 2 
Under ORS 197.830(3), Petitioners were required to file a Notice of 3 

Intent to Appeal the Ordinance “(a) [w]ithin 21 days of actual notice where 4 

notice is required; or (b) [w]ithin 21 days of the date a person knew or should 5 

have known of the decision where no notice is required.” No notice of the 6 

Ordinance was published, posted or mailed to any person. 7 

The Ordinance was enacted on October 24, 2018.  On November 14, 8 

2018, Petitioners filed a Notice of Intent to Appeal the Ordinance. Petitioners 9 

timely filed notice of this appeal within twenty-one (21) days of its adoption.  10 

Petitioners have standing to appeal the Ordinance to LUBA. ORS 197.830(3). 11 

D. Standard and Scope of Review. 12 
 13 

LUBA’s review is on the Record developed by the County.  The 14 

County’s findings must be supported by substantial evidence in the Record. 15 

ORS 197.835(2)(b). LUBA shall reverse or remand the Ordinance if not in 16 

compliance with the comprehensive plan (“Plan”). ORS 197.835(7). In 17 

addition, LUBA shall reverse or remand the Ordinance if the County: 18 

(A) Exceeded its jurisdiction; or 19 
 20 
(B) Failed to follow the procedures applicable to the matter before it in a 21 
manner that prejudiced the substantial rights of the petitioner; or 22 
 23 
(C) Made a decision not supported by substantial evidence in the whole 24 
record; or 25 
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 1 
(D) Improperly construed the applicable law; or 2 
(E) Made an unconstitutional decision. 3 
 4 
ORS 197.835(9)(a). LUBA should reverse on each of these bases. 5 

E. Summary of Arguments. 6 

1. First Assignment of Error. 7 

The County exceeded its jurisdiction in adopting the Ordinance and in 8 

doing so, misconstrued controlling laws. The County lacked authority to 9 

remove marijuana’s protections as a legal farm crop (per ORS 475B.526) under 10 

Oregon’s Right to Farm Act (“Farm Act”) and its Ordinance violated that Act 11 

by granting a nuisance and trespass right against marijuana producers. The 12 

County violated Goal 3 and its Plan by effectively capping an undisputed viable 13 

agricultural use in the EFU. 14 

The County further lacked authority to adopt facially unreasonable 15 

restrictions on marijuana production. A local government may only regulate 16 

EFU land use as allowed by state law and cannot impose barriers to farm uses 17 

outright permitted in the EFU. The carve-out for “reasonable conditions” on the 18 

manner of marijuana production (ORS 475B.486 and ORS 475B.928) must be 19 

read congruously with these protections because otherwise, marijuana loses its 20 

express protections as a farm crop. Each Ordinance restriction is unreasonable 21 

because it demands farm operations with zero impact (in terms of light, noise, 22 
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odor, etc.). The Ordinance took the strictest marijuana regulations in Oregon 1 

and purposefully made them harsher to appease certain angry constituents. The 2 

County sought to sacrifice a farm crop in favor of nonfarm uses in EFU lands. 3 

Its assertions of compliance with these laws is disproved by the Record and the 4 

practical effects of its Ordinance. The Ordinance must be reversed. 5 

2. Second Assignment of Error. 6 

The County failed to follow required procedures in adopting the 7 

Ordinance on an emergency basis. There were zero findings to support 8 

declaring an emergency to circumvent customary enactment. The County’s 9 

conclusory declaration must fail. 10 

3. Third Assignment of Error. 11 

The Ordinance is not factually supported as required by Goal 2. The 12 

record reflects substantive evidence against the Ordinance restrictions, but only 13 

speculation, unsubstantiated complaints, and the Commissioners’ manifest 14 

prejudice to support them. The County ignored the facts to appease grumblings. 15 

4. Fourth Assignment of Error. 16 

  The Ordinance violates the U.S. and Oregon Constitution and must be 17 

struck down. Marijuana growers face unreasonable regulations not suffered by 18 

other County farmers or other marijuana growers outside the County. This is 19 

not rationally related to a legitimate government endeavor because the County’s 20 
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true aim was to usurp state legislative and administrative authorities to regulate 1 

marijuana production out of existence. The County’s pretext fails. The 2 

Ordinance’s restrictions also fail rational basis analysis under 14th Amendment 3 

substantive due process jurisprudence. Forcing marijuana producers and 4 

processors to waive constitutional rights against unlawful searches and seizures 5 

is demonstrably unnecessary and pretextual, designed to harass, not enforce. 6 

Lastly, the Ordinance unconstitutionally grants a privilege by giving certain 7 

EFU owners a right to nuisance and trespass relief against marijuana growers 8 

that other citizens cannot exert against the same type of farming byproducts. 9 

II. STATEMENT OF FACTS 10 
	11 

A. Oregon Legalized Recreational and Medical Marijuana. 12 
 13 

Ballot Measure 91 (2014) legalized the sale and recreational use of 14 

marijuana in the state of Oregon. House Bill (HB) 3400 (2015) refined the 15 

implementation of marijuana legalization.  The Adult and Medical Use of 16 

Cannabis Act is codified at ORS 475B.005, et seq.  The state recreational 17 

marijuana regulations are implemented by the Oregon Liquor Control 18 

Commission (“OLCC”).  Oregon has had a medical marijuana program since 19 

1998 when voters approved Ballot Measure 67. The state medical marijuana 20 

regulations are implemented by the Oregon Health Authority (“OHA”).   21 
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ORS 475B.526 declares marijuana as a crop for purposes of “farm use,” 1 

(ORS 215.201), production of marijuana is included within the definitions of 2 

“farm” and “farming practice” (for purposes of ORS 30.930), and marijuana is 3 

the product of an agricultural activity (for purposes of ORS 568.909) and the 4 

product of farm use (for purposes of ORS 308A.062). Marijuana is entitled to 5 

the same protections as other crops under Oregon’s Farm Act and is shielded 6 

from nuisance and trespass lawsuits under ORS 30.935. 7 

ORS 475B.454 provides for preemption of municipal charter 8 

amendments and local ordinances concerning marijuana. It states, “The 9 

provisions of ORS 475B.010 to 475B.545 are designed to operate uniformly 10 

throughout the state and are paramount and superior to and fully replace and 11 

supersede any municipal charter amendment or local ordinance inconsistent 12 

with the provisions of ORS 475B.010 to 475B.545. Amendments and 13 

ordinances that are inconsistent with the provisions of ORS 475B.010 to 14 

475B.545 are repealed.” Finally, ORS 475B.486 (recreational) and ORS 15 

475B.928 (medical) authorize local jurisdictions to adopt reasonable time, place 16 

and manner regulations with respect to state-licensed marijuana production, 17 

processing, wholesaling and retailing. This local regulatory authority must be 18 
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construed with ORS 475B.454 (state preemption of inconsistent local 1 

ordinances).3 See Lane County v. LCDC, 325 Or. 569, 578 (1997).  2 

B. The County Adopted Marijuana Regulations in 2016. 3 
 4 

The County adopted marijuana regulations in June 2016, via Ordinance 5 

Nos. 2016-013, -014, -015, -017, -018 and -019, purportedly to “mitigate 6 

associated impacts while maintaining the compatibility with surrounding uses.” 7 

(“2016 Regulations”). R 32. The 2016 Regulations went into effect in 8 

September 2016, via DCC 18.116.330 and .340. The findings to the 2016 9 

Regulations stated that agricultural land in the County has “challenges” due to 10 

various factors, resulting in smaller lot sizes. Id. The County found that 11 

marijuana production on agricultural lands results in compatibility issues. Id.  12 

In the 2017 Oregon legislative session, the County stated its commitment 13 

to reevaluate its 2016 Regulations, for which it was warned were already too 14 

restrictive.  See R 398; see also R 32.  The County already had the strictest local 15 

regulations governing recreational marijuana in Oregon. R 443. There was no 16 

evidence of any actionable noncompliance with the 2016 Regulations by 17 

                     

3ORS 475B.514 prohibits state agencies (the OLCC, OHA and the Oregon 
Department of Agriculture) from refusing to perform any duties under the Adult 
and Medical Use of Cannabis Act on the basis that manufacturing, distributing, 
dispensing, possessing or using marijuana is prohibited by federal law. 
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permitted operations (e.g. code enforcement or other legal or administrative 1 

proceedings). R 179, 745, 812, 818, 855-82; see also R 796-803. 2 

C. The Comprehensive Plan Encourages Agriculture. 3 
 4 

 The Plan was adopted in 2011. Appendix (“App”) pp. 31-271. Section 2 5 

addresses resource lands, including agriculture. The Plan map designations are 6 

to preserve and maintain agricultural lands for farm use. App. p. 59.  The Plan 7 

acknowledges critical protections afforded via the Farm Act, including the right 8 

to be free from “nuisance suits brought about by generally accepted farming 9 

practices, such as noise, dust or odors.”  Id. It states, “Whatever the challenges, 10 

agriculture is part of Deschutes County’s culture and rural lifestyle.” App p. 63. 11 

A study referenced in the Plan found that the County’s unique climate and 12 

short growing season means that it is harder to create economic stability on 13 

small lots in the County. App p. 60. A crop like marijuana that can be farmed at 14 

small lot sizes means that there is real economic potential for small farmers on 15 

properties that have been properly zoned and classified. See, e.g., Rutherford v. 16 

Armstrong, 31 Or App 1319, 1323 (1977). LUBA has ruled that small farm 17 

parcels are presumed to be suitable for farm land. Nelson v. Benton County, 23 18 

Or LUBA 392 (1992), aff’d 115 Or App 453 (1992). 19 

The County adopted the following Goals and Policies in its Plan: 20 

 21 



PETITION FOR REVIEW  9 

• Goal 1 Preserve and maintain agricultural lands and the agricultural 1 
industry. 2 

 3 
• Goal 2 Promote a diverse, sustainable, revenue-generating agricultural 4 

sector. 5 
 6 

• Policy 2.2.9 Encourage farming by promoting the raising and selling of 7 
crops, livestock and/or poultry. 8 

 9 
• Policy 2.2.10 Support stakeholders in studying and promoting 10 

economically viable agricultural opportunities and practices.  11 
 12 

• Policy 2.2.11 Encourage small farming enterprises, including, but not 13 
limited to, niche markets, organic farming, farm stands or value added 14 
products. 15 

 16 
• Policy 2.2.12 Review County Code and revise as needed to permit 17 

alternative and supplemental farm activities that are compatible with 18 
farming, such as agritourism or commercial renewable energy projects. 19 
When a preferred alternative or supplemental use identified through a 20 
public process is not permitted by State regulations work with the State to 21 
review and revise their regulations. 22 

 23 
• Goal 3 Ensure Exclusive Farm Use policies, classifications and codes are 24 

consistent with local and emerging agricultural conditions and markets.  25 
 26 

• Policy 2.2.13 Identify and retain accurately designated agricultural lands. 27 
 28 
App pp. 66-67. 29 
 30 

III.  STATEMENT OF THE CASE  31 
 32 

A. The County Studied the Effectiveness of the 2016 Regulations. 33 
 34 

The County began studying the effectiveness of the 2016 Regulations by 35 

commissioning a Marijuana Regulatory Assessment (“Assessment”) prepared 36 

by County Planning Department (“CDD”) staff (R 209-82), including a 37 
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Marijuana Land Use Existing Conditions Report, dated October 23, 2017 (the 1 

“Report” R 855-65). The Commissioners concluded “further refinements to the 2 

regulation and enforcement of marijuana production were needed,” and that 3 

“additional restrictions are necessary to maintain compatibility with 4 

neighboring land uses.” E.g. R 440. They analyzed three primary factors: parcel 5 

size, alleged oversaturation of market, and medical marijuana. R 35-36; R 530-6 

39.  With respect to medical marijuana, the County noted that, under state law, 7 

these sites are not subject to local land use regulations and that no list of grow 8 

site locations could be provided. R 36. It acknowledged that impacts from 9 

medical marijuana production sites are higher because they “greatly outnumber 10 

recreational production sites in Deschutes County.” R 36; see also R 120 11 

(confidentiality of grow sites); R 615 (OHA letter stating it is not permitted to 12 

provide a list of medical marijuana grow sites under state law).  13 

The Commissioners conducted work sessions to discuss programmatic 14 

changes to its marijuana regulations. E.g. R 317, 349. The County was 15 

repeatedly advised that such operations were complying with all of its 16 

requirements, including noise, odor and light.  E.g., R 441, 745, 792, 809-882; 17 

see also R 798. Commissioner Baney admitted this fact when pushed on a 18 

reason for the new standards. TR 8/7/18 (00:22:44-23:30) (“I suppose in theory 19 
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they’re supposed to be complying already with the existing regulations. But 1 

we’re strengthening those. So they would have to comply with those, as well”). 2 

The Report provided numbers, types and locations of applications 3 

submitted from September 2016-September 2017.4 R 855-82. The Assessment 4 

found, “All of the operations inspected by staff were in compliance with 5 

Deschutes County Code and their land use decision, with an exception to odor 6 

mitigation,” and that, with respect to two sites, “Although these sites did not 7 

have odor mitigation systems installed, staff could only smell marijuana at the 8 

entrance of the buildings where marijuana was growing. Staff did not believe 9 

the odor, at the time of inspections, would ‘unreasonably interfere with a 10 

neighbors’ use and enjoyment of their property.’” R 812. It found that concerns 11 

expressed by opponents are “likely directed at marijuana uses that were not 12 

permitted under land use.” Id.; see also R 792. Site visits confirmed no noise 13 

concerns at property lines. R 818. The County found no noncompliance with 14 

respect to setbacks, lighting, screening, water or secure waste disposal, or any 15 

                     

4The County had approved thirty-two (32) applications for recreational 
marijuana production, four (4) processing, three (3) wholesaling, and one (1) 
retail operation as of March 9, 2018. R 816. There were 14 active OLCC 
licenses. Id. There are over 800 medical marijuana sites in Deschutes County 
that are licensed through the OHA. R 36, 41. There are also numerous medical 
marijuana sites allowed to continue without land use review, plus personal 
grows, industrial hemp and unidentified illegal production operations. R. 815. 
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other regulated activity associated with growing marijuana. R 812, 828. Based 1 

on annual reports, site visits and analysis, it concluded “Cannabis land uses that 2 

do not require local approval (existing medical) are having the greatest impact.” 3 

R 745; see also R 792; R 812. It recognized the alleged concerns expressed 4 

were not regarding recreational marijuana. R 792. The County knew hemp and 5 

marijuana smell the same5, and that the allowance of hemp undermines 6 

regulations of marijuana, yet proceeded to regulate odor of marijuana alone. See 7 

TR 8/28/18 part II (00:41:30-00:45:45); TR 10/24/18 (00:06:31-08:38). 8 

The Ordinance admits it is “more restrictive than Deschutes County’s 9 

[than] existing marijuana regulations.” R 32. The County was advised the 2016 10 

Regulations “go too far and effectively prohibit a farm use, particularly when 11 

applied to marijuana production in the Exclusive Farm Use zone because it is 12 

defined as a farm use in state law.” R 820. 13 

During a County Planning Commission work session hearing on August 14 

9, 2018, several planning commissioners expressed apprehension that the 15 

proposed regulation amendments, most of which were adopted via the 16 

Ordinance, overstep the boundaries of “reasonable regulation.” R 255, 440-44. 17 

                     

5Assessment page 15 (R 823), citing testimony from Sunny Jones, Cannabis 
Policy Coordinator, Oregon Department of Agriculture, and Jim Johnson, Land 
Use and Water Planning Coordinator, Oregon Department of Agriculture. 
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CDD staff admitted that existing facilities were already complying with 1 

technical aspects for odor and light. R 441. One commissioner stated that, 2 

because the state Department of Environmental Quality governs and regulates 3 

air quality, “this seems questionable.” Id. CDD staff also testified that, with 4 

respect to noise, 40 dBA is the level expected at a library, and 30 dBA is a quiet 5 

rural area “whisper.” Id. Another commissioner identified a legal issue with 6 

treating discovered vs. undiscovered medical sites as different classes. R 442. 7 

B. The County Considered a Moratorium or Cap on Marijuana 8 
Production to Protect Non-Farm Uses of Agricultural Land. 9 
	10 

The Commissioners repeatedly proclaimed their desire to cap or pause 11 

marijuana production within their borders. E.g., TR 4/2/18 (01:07:00-01:17:50, 12 

01:24:58-01:32:15); 4/11/18 (0:41:42-0:45:20); see also R 400, 650, 730-31, 13 

736-38, 747, 763-64. They expected they would be sued for doing so. TR 14 

8/28/18 Part II (00:27:48-00:30:25); 6/13/18 (01:09:25-1:10:28); 5/7/18 15 

(01:02:05-01:02:12); 8/7/18 (00:39:30-41:50). They openly discussed how they 16 

could accomplish their goals within the confines of the law. E.g., TR 4/2/18 17 

(01:24:58-32:15); R 400. Commissioners asked questions concerning caps on 18 

production and other, more extreme measures, such as opting out (of allowing 19 

marijuana) and moratoria.  R 440, 651, 730-31, 736-38, 747, 763-64. Despite 20 

being advised that other jurisdictions limiting production rights had no 21 
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comparable Right to Farm protection for marijuana, they pressed on to 1 

determine how they could “make that work.” R 651. 	2 

The Commissioners were advised by legal counsel that they could not 3 

enact a moratorium and questioned the ability to enact a cap. E.g., TR 4/2/18 4 

(1:07:0017:50), (01:24:58-32:15); 4/11/18 (00:41:42-45:20). But they persisted, 5 

because they believed it was what should be done however it could be 6 

accomplished. They cited the “unanimous” input from non-growers in rural 7 

areas that do not want it there. TR 4/11/18 (01:14:42-18:36). Staff questioned, 8 

however, whether the proposed regulations, short of these drastic measures, 9 

would even “comply with Oregon Law.” R 764. The Commissioners were 10 

advised by CDD and legal counsel that the proposed regulations were 11 

“incredibly vulnerable to an appeal.” TR 8/7/18 (00:39:20-41:40). 12 

C. Adoption of the Ordinance and its Impacts. 13 

After a public hearing on August 28, 2018, the Board began deliberations 14 

on the proposed amendments. Staff offered a revised version of Ordinance 15 

2018-012 for consideration of first reading on October 24, 2018. The Board 16 

adopted the Ordinance on that same date on an emergency basis and admitted it 17 

was doing so for political reasons. R 2-3; TR 10/24/18 (00:09:28-14:58). 18 

First, DCC 9.12.020 was amended to add a subsection (C), which states, 19 

“DCC Chapter 9.12 (The Deschutes County Right to Farm Ordinance) applies 20 
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to all crops. However, subject to ORS 475B, Cannabis regulation, the governing 1 

body of a county may adopt ordinances that impose reasonable regulations on 2 

marijuana production, processing, wholesaling and retailing.” R 13. Second, the 3 

County deleted the MUA-10 zone from areas in which marijuana can be 4 

produced and processed. R 14-15, 21, 24-27.  5 

Third, the Ordinance increased and added setbacks and separation 6 

distances, and adjusted the measurement method for each as follows: 7 

• Minimum yard setback/distance from lot line increased to 150 feet 8 
 9 

• Setback from off-site dwelling increased to 400 feet 10 
 11 

• New setback from federal public lands of 300 feet 12 
 13 

• Increased separation distance to 1,320 feet for all previously 14 
existing uses, plus, state, local and municipal parks, including land 15 
owned by a park district, Redmond Urban Reserve Area, the 16 
boundary of any local jurisdiction that has opted out of Oregon’s 17 
recreational marijuana program and any other lot or parcel 18 
approved by Deschutes County for marijuana production 19 

 20 
• All separation distances measured from the lot point of the affected 21 

properties are now required to be measured from the closest point 22 
of the applicant’s property line, as opposed to from the buildings 23 
and land area occupied by the marijuana producer or processor. 24 

 25 
(DCC 18.116.330(B)(5) and (6)). R 16. Because neither the County nor any 26 

applicant can identify medical marijuana sites, the County could conceivably 27 

deny any new applications based on failure to establish the separation distance 28 

from any other lot or parcel approved for marijuana production. 29 
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Fourth, there are new noise control standards including a definition of 1 

“sustained noise,” which is prohibited from lasting more than five continuous 2 

minutes or five total minutes in a one-hour period from mechanical systems 3 

used for “heating, ventilation, air condition, odor control, fans and similar 4 

functions associated with marijuana production and processing.” R 18 (DCC 5 

18.116.330(B)(10)(b)). Despite restricting the noise from odor systems, the 6 

County added odor control requirements that must operate continuously.  It 7 

added new, detailed requirements for an odor control plan and a noise control 8 

plan, both of which must be prepared and stamped by a licensed mechanical 9 

engineer. R17-18 (DCC 18.116.330(B)(9)(a) and (10)(b)).  Such requirements 10 

apply to modifications to previously-approved noise and odor control 11 

methodologies. DCC 18.116.330(9), (10). The Ordinance requires an “effective 12 

odor control system which must at all times prevent unreasonable interference 13 

of neighbors’ use and enjoyment of their property.” DCC 14 

18.116.330(9)(emphasis added). R 17. 15 

Fifth, there are new requirements concerning water rights, certificates, 16 

permits or other authorizations, R 19-20 (DCC 18.116.330(B)(12)), utility 17 

verification (DCC 18.116.330(B)(14)) and wastewater disposal (DCC 18 

18.116.330(B)(16)(b)). R 19-20.  Sixth, the Ordinance adds provisions on 19 

inspections and annual reporting, requiring that “[a]s a condition of approval, 20 
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the applicant must consent in writing to allow Deschutes County to, randomly 1 

and without prior notice, inspect the premises and ascertain the extent and 2 

effectiveness of the odor control system(s), compliance with the Deschutes 3 

County Code, and applicable conditions of approval. Inspections may be 4 

conducted by the County up to three (3) times per calendar year, including one 5 

inspection prior to the initiation of use.” (DCC 18.116.330(D)(1)(d)). R 22. An 6 

applicant must waive its constitutional protections against unreasonable search 7 

and seizure by consenting to warrantless “surprise” searches that are not based 8 

on probable cause. “Failure to timely submit the annual report, fee and Consent 9 

to Inspect Premises form or to demonstrate compliance with DCC 10 

18.116.330(D)(1)(a) shall serve as acknowledgement by the real property owner 11 

and licensee that the otherwise allowed use is not in compliance with Deschutes 12 

County Code; authorizes permit revocation under DCC Title 22 and may be 13 

relied upon by the State of Oregon to deny new or license renewal(s) for the 14 

subject use.” (DCC 18.116.330(D)(1)(e)). R 22-23. Finally, the Ordinance 15 

states, “If provided in applicable state statutes, private actions alleging nuisance 16 

or trespass associated with [odor or noise] impacts are authorized.” DCC 17 

18.116.330(B)(19). R 21. 18 

DCC 18.116.330, as amended by the Ordinance, does not apply to 19 

medical marijuana production sites registered by the OHA prior to June 1, 20 
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2016, which are separately regulated under DCC 18.116.340(C). See R 23-24. 1 

The Ordinance requires that, when site locations are identified or otherwise 2 

disclosed by the State of Oregon, medical marijuana production “registered by 3 

OHA prior to June 1, 2016 shall comply with DCC 18.116.340(D)(8).” R 24.6  4 

The Ordinance does not amend inconsistent provisions in DCC 18.116.340(C) 5 

governing odor, noise, screening and fencing, water or secure waste disposal. 6 

See R 23-27.  It requires “[a]ll new marijuana production registered by OHA on 7 

or after June 1, 2016 shall comply with DCC 18.116.330(A, B, and D).” R 24. 8 

The County had hoped to address alleged impacts of medical or illegal 9 

grows, production that is beyond the scope of the proposed amendments. R 170. 10 

The County considered classifying lawfully established medical marijuana 11 

grow sites as nonconforming uses and imposing a verification process. R 170, 12 

242-45. The County did not adopt such provisions. 13 

As to medical grows, the Ordinance effectively has no enforcement 14 

mechanism because the County largely does not know where these medical 15 

grows are. R 36.  The County understands that adequate regulations of the 16 

approximately 800 medical marijuana grow sites in the County is needed, but 17 

the County cannot enforce regulations on unknown locations (disclosure of 18 

                     

6Petitioners believe the reference to DCC 18.116.330(D)(8) is a 
typographical error because no such section is included via the Ordinance. 
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which is currently blocked by OHA and HPPA regulations). Id. Thus, the 1 

Ordinance has little, if any, practical effect on medical marijuana producers 2 

outside voluntary compliance. The restrictions in the Ordinance will primarily 3 

be enforced vis-à-vis recreational producers and processors. 4 

The Ordinance reduces the amount of land available for marijuana 5 

production. Under the 2016 Regulations, 208,698 acres were potentially 6 

available for marijuana production. That figure was reduced to 179,790 acres. R 7 

87; 124; 258. The number of available properties was reduced from 5,402 to 8 

3,374 tax lots. R 87. The Ordinance also applies to any pre-existing, approved 9 

producer who seeks to adjust his or her operations. See R 255. Although not 10 

conceded by Petitioners, LUBA is advised that potential application of the 11 

Ordinance could threaten licensees’ ability to operate because OLCC may 12 

require new land use compatibility statement (“LUCS”) for renewals and such 13 

approvals may be subject to increased standards in the Ordinance. In those 14 

instances, the licensees’ businesses could essentially be shut down, as LUBA 15 

ruled in Cossins v. Josephine County, __ Or LUBA __ (LUBA No. 2017-122, 16 

March 14, 2018), aff’d 170 Or App 415 (2018). 17 

The County did not analyze the economic impact of the Ordinance. R 18 

258. Members of the public testified about the financial impact and that the 19 

Ordinance requirements are too restrictive – almost punitive. R 44, 185 (“All of 20 
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the proposed amendments appear to be cost prohibitive and onerous for any 1 

crop”); 196-97 (“Increasing those startup costs make it more difficult for local, 2 

law-abiding citizens to enter into the legal cannabis market”). The County 3 

confirmed the 2016 Regulations, coupled with OLCC regulations, are more 4 

than sufficient to keep legal operators in the County in check. R 259. New 5 

regulations may drive some farmers to begin illegitimate operations rather than 6 

attempting to comply with the Ordinance, causing a new problem that would be 7 

the opposite of the purported reason for the Ordinance’s adoption Id. 8 

F. The County Sought to Address Medical Marijuana and Hemp 9 
Impacts Through Restrictions on Recreational Marijuana. 10 

 11 
The County acknowledged that most of the complaints concerning 12 

marijuana pertain to medical, as opposed to recreational, grows. E.g. R 170, 13 

175, 183, 188, 812-13. The County also acknowledged that odor and noise, 14 

among other factors, were the same for hemp as for marijuana; hemp, however, 15 

is not regulated by the County.  R 7-8; R 883-84, 889-90, 905, 909-18; see also 16 

TR 10/24/18 (00:06:31-08:38). 17 

Despite the lack of evidence of impacts of recreational grows, the County 18 

increased regulations to reach operations over which it lacked authority. R 534-19 

35. The County acknowledged it has no authority to regulate industrial hemp, 20 

but noted that it receives inquiries regarding hemp. R 863. The County 21 
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attempted to distinguish marijuana from hemp on the basis that hemp is a “farm 1 

crop,” notwithstanding the state statute that declares marijuana as a farm crop, 2 

as well. Id.; R 911 (“Growing cannabis is an agricultural activity”). 3 

IV. ARGUMENT 4 
 5 

A. Assignment of Error 1:  The County Exceeded its Jurisdiction. 6 
 7 

The meaning of local legislation is a question of law which must be 8 

decided by LUBA on appeal. Beck v. City of Tillamook, 18 Or LUBA 587 9 

(1989). The arguments regarding violation of the Farm Act and Goal 3, 10 

inconsistency with the Comprehensive Plan, and unreasonable regulation, and 11 

set forth below, regarding the Ordinance as lacking a factual basis, show the 12 

County improperly construed applicable law. Its bare assertions that it was 13 

authorized to enact the Ordinance under Chapter 475B and that its regulations 14 

comply with the Plan, Goal 3, and the Farm Act, must fail. 15 

1. Marijuana is a Legal Farm Crop Under Oregon Law and the 16 
County Cannot Adopt Rules to the Contrary. 17 

 18 
The County has sought what it lacked any color of law to do: remove a 19 

state-protected crop from the Farm Act protections. LUBA must strike down 20 

such action and invalidate the Ordinance. Petitioners raised this Assignment of 21 

Error at e.g. R 179-81, 304-08 and thus preserved this challenge for this appeal. 22 
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Production and processing of medical and recreational marijuana is legal 1 

under Oregon law.  ORS 475B.005, et seq. Marijuana is a designated farm crop 2 

by the Oregon legislature.  ORS 475B.526. When grown in a farm zone, it may 3 

not be more heavily regulated than other farm crops under the Farm Act, ORS 4 

30.930, et seq.  5 

Oregon’s vast, important agriculture history is a common theme in the 6 

statutory schemes adopted by the state Legislature and the Goals.  Oregon 7 

provides for the preservation of agricultural land for agricultural uses with 8 

limited exceptions.  MJAI Oregon 5, LLC v. Linn County, __ Or LUBA __ 9 

(LUBA No. 2018-096, November 13, 2018). While a local government’s 10 

authority to regulate land use is generally broad, its authority to regulate land 11 

use on EFU-zoned land is restricted. Id.  ORS 215.203 governs the adoption of 12 

zoning ordinances establishing exclusive farm use zones and generally requires 13 

that EFU-zoned land “shall be exclusively used for farm use.”  14 

Counties may not impose additional local barriers to uses allowed 15 

outright in EFU zones under ORS 215.283(1). Bechtold v. Jackson County, 42 16 

Or LUBA 204; see also Brentmar v. Jackson County, 321 Or 481 (1995).  ORS 17 

475B.340(1)(a) and (g) and (2) and ORS 475B.928 allow local governments to 18 

adopt “reasonable conditions on the manner in which a marijuana producer 19 

licensed under [the state’s recreational or medical marijuana program] may 20 
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produce marijuana[,]” and “[r]easonable limitations on where a premises for 1 

which a license has been issued [to produce marijuana] may be located.” Diesel 2 

v. Jackson County, 74 Or LUBA 286 (2016), aff’d 284 Or App 301 (2017) 3 

(emphasis added). Where a county adopts unreasonable limitations concerning 4 

marijuana, inconsistent with ORS 475B.010 to 475B.545, the regulations are 5 

repealed as a matter of law. ORS 475B.454. 6 

Farmers are legislatively protected from local jurisdictions’ attempts to 7 

dictate where or how farmers farm.  ORS 30.935. If given the choice, a local 8 

legislature could legislate out of viability any crop that its citizens found too 9 

smelly, too noisy, or too distasteful to be located in their community – the 10 

smells, sounds, and other characteristics inherently and inescapably part of 11 

agriculture.  That some citizens in the County dislike marijuana does not grant 12 

authority to strip any crop of Farm Act protections.  Nor can the County adopt 13 

unreasonable and unduly burdensome regulations purportedly under ORS 14 

475B.486 and ORS 475B.928 when the State told local governments they were 15 

forbidden to do so. See ORS 475B.454. 16 

The Commissioners appeared to be unable or unwilling to recognize that 17 

the EFU zone was designed for agricultural use, with the associated noise, odor, 18 

lights, irrigation and other activities associated with a farm use. Instead, the 19 

County desires to treat the EFU zone akin to a rural residential or mixed 20 
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agricultural zone due to the smaller parcel size of farm properties in many parts 1 

of the County. E.g. R. 32. The County approached drafting the Ordinance 2 

backwards. Instead of adopting regulations to accommodate a certain type of 3 

farm use, the County desired to ensure protection of non-farm uses in the EFU. 4 

Id. The Commissioners cited concerns about “compatibility” between marijuana 5 

and residential uses, failing to recognize that the EFU statutory scheme favors 6 

preserving agricultural land for agricultural purposes and limits nonfarm uses. 7 

See McCaw Communications, Inc. v. Marion County, 96 Or App 552, 555 8 

(1989) (non-agricultural use of agricultural land must be as “nondisruptive of 9 

farm use” as possible, based on the “overriding policy of preventing 10 

‘agricultural land from being diverted to non-agricultural use’”). Moreover, the 11 

concept of “compatibility” in the land use context does not require zero 12 

impacts. McCoy v. Marion County, 16 Or LUBA 284 (1987), aff’d 90 Or App 13 

271 (1988) (“compatibility” requires uses be capable of co-existing 14 

harmoniously, not that there be no adverse impact or interference of any type). 15 

But protecting non-farming uses was more important than allowing this 16 

undisputed farm use to the Commissioners. 17 

The County also cited alleged concerns regarding the suitability of EFU-18 

zoned properties for agricultural use, including smaller lot sizes, poor soil and a 19 

short growing season. E.g. R 32. The County apparently determined that its 20 
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EFU-zoned lands are “generally unsuitable” for farming in order to justify the 1 

vast numbers of existing non-farm uses with which the Commissioners 2 

determined marijuana production would be incompatible. Yet, the County has 3 

not sought any determination from the State that its EFU-zoned properties 4 

should no longer enjoy protection by Goal 3. 5 

Because the Commissioners believed marijuana is per se incompatible 6 

with most other uses, they considered imposition of a moratorium on any 7 

marijuana applications. R 650, 730-31, 746, 762-64, 747. They further 8 

considered a density rule, cap limit and geographic restrictions to the number of 9 

operations.  Id. County Counsel advised that an outright moratorium pursuant to 10 

ORS Chapter 197 would likely run afoul of state law. R 747. CDD staff advised 11 

that caps or density limits would be inconsistent with the Farm Act, noting that 12 

Oregon is a “Right to Farm state that recognizes marijuana is a farm crop.” R 13 

763. CDD research showed there are no density cap ordinances that could be 14 

modeled but noted that increased separation distances had been used to dilute 15 

concentration of production sites, again in other states without Right to Farm 16 

protections. E.g. R 661, 730-31, 763-64.  Staff concluded, “[t]he Board may 17 

find traditional land use regulations that address the ‘compatibility’ of 18 

recreational marijuana production is easier to justify.” R 763. But even staff’s 19 



PETITION FOR REVIEW  26 

development of the proposed regulations was admittedly “unclear” if increased 1 

separation distances and setbacks comply with Oregon Law. R 764. 2 

The Record shows fear and political pressure drove adoption of the 3 

Ordinance. E.g. R 274; TR 4/2/18 (1.14.42-1.18.36) (“unanimous” that non-4 

growers do not want marijuana in the county). The Commissioners admitted 5 

they were responding to political opposition to marijuana, and desired to put 6 

such complaints to an end. E.g. R 397-98; TR 10/24/18 (00:09:28-14:58). At 7 

the May 16, 2018 Work Session, Commissioner Henderson stated many voters 8 

did not want recreational marijuana, and that it “barely passed” in Deschutes 9 

County.” R 398. “[S]ince [opponents] can’t complain about [marijuana] being 10 

an illegal substance any longer, they complain about the smell.” Id. 11 

The Ordinance was the County’s eventual strategy, trying to hide an 12 

effective cap under the guise of separation distances, setbacks, and admittedly 13 

onerous restrictions on operations.  They set noise and odor thresholds, setback 14 

distances, and separation distances at arbitrary amounts, not caring if the 15 

amounts were reasonable or necessary, and not caring about the resulting 16 

impacts of their decisions. 	17 

The Commissioners apparently determined that they had to vindicate 18 

every potential citizen complaint in the Ordinance. E.g. R 398, 440-44, 857. 19 

This was so, notwithstanding the results of the Assessment which showed 20 
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virtually no compliance issues (R 809-82) and testimony from persons in the 1 

industry which confirmed that they were already struggling to comply with the 2 

2016 Regulations. E.g. R 44, 185, 196-97. The goal was to make the complaints 3 

stop and not to ensure the viability of this particular farm crop. E.g. R 440-44, 4 

857 (noting that even though staff found applicants are in compliance with 5 

existing regulations and despite the fact regulations effectively prohibit the 6 

industry, “[t]he Board is committed to evaluate the regulations to ensure 7 

standards are fair while protecting the quality of life of county residents”).  8 

The County believed that the OLCC and State Legislature were not doing 9 

what the County deemed should be done to control medical marijuana 10 

producers and black-market actors, including under-regulated water usage. See 11 

e.g., TR 4/2/18 (1:07:00-17:50); R 736-39. The Commissioners asked numerous 12 

questions of state agency representatives that indicate the County desired to 13 

have more enforcement and information-gathering at the state level (E.g. R 524, 14 

570, 650, 661, 731-32, 745-47, 890, 898-900, 923-24) so they could report back 15 

to their constituents that all perceived issues concerning water usage and water 16 

quality, utilities, amount of marijuana on the market, “exposure” to under age 17 

persons, crime, etc. are being addressed. But the Record is clear that state 18 

agencies are not equipped with the resources, understanding or even desire to 19 
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micro-manage the marijuana industry in the manner desired by the 1 

Commissioners. E.g. TR 5/17/18 (0:09:08-28:00). 2 

The standards adopted in the Ordinance are not based on any 3 

demonstrable “need,” other than to ratchet down available lands for marijuana. 4 

In response to a Planning Commissioner question as to how standards for the 5 

Ordinance were developed, CDD staff stated, simply, “the BOCC wanted to 6 

increase stringency, chose these numbers.” R 440. Essentially, the Ordinance 7 

consists of rules and regulations “in search of a problem.” R 275. It is not 8 

“designed to help entrepreneur farmers contribute to a robust economy. . . . [It 9 

is] designed to discourage cannabis farming and enable the paranoid.” R 277. 10 

There were many citizen comments concerning alleged overproduction 11 

and the black market. E.g. R 534, 731, 745. Yet as the County admitted, and its 12 

staff found, these concerns relate to unlicensed, illegal grows, demonstrably so 13 

with all licensed marijuana product tracked through the state Cannabis Tracking 14 

System. See, e.g., R 812-13 (OAR 845-025-7500). Moreover, there were no 15 

actionable proceedings concerning noncompliance with the 2016 Regulations 16 

that indicated any “need” to increase regulations. E.g. R 812, 818, 855-82. The 17 

only thing that changed was an increase in citizen dissatisfaction with marijuana 18 

in general, and political pressure based on and foundational assumptions about 19 

the regulated industry that proved to be false. See id. 20 
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The County’s intent to regulate out of existence the licensed marijuana 1 

industry was obvious to Petitioners and others in the industry. One 2 

commentator pointed out the unreasonable singling out of marijuana from other 3 

crops stating, “Cannabis is a crop. To remove it from the Right to Farm 4 

ordinance is absurd and clearly shows a different agenda than that of the will of 5 

the people, or of a state definition as stated by The Farm Bureau. None of the 6 

new rules apply to any other farm types or crops including hog and cattle farms, 7 

hop or vineyards, hazelnut or alfalfa crops etc.” R 185. He stated, “The county 8 

commissioners were given a warning when they drafted the original version of 9 

these divisive ordinances by the state yet you continue to push forward with 10 

additional prohibitive and arguably unconstitutional ideas.” Id. Another 11 

commentator observed the County should rezone its EFU lands, rather than 12 

single out one type of agricultural activity. R 199 (“If the County believes its 13 

exclusive farm use zone is no longer suitable for farm use, it should begin the 14 

process for rezoning the land, not adopt unreasonable restrictions on a farm use 15 

some dislike”).  16 

2. The Ordinance Conflicts with Goal 3. 17 
LUBA must strike down any ordinance that violates Oregon’s Land Use 18 

Planning Goals. The Ordinance squarely violates Goal 3 to preserve agricultural 19 

lands by effectively removing a viable crop, perhaps one of the only crops that 20 
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could be grown on some of these lands, from the EFU zone. Thus, LUBA must 1 

reverse the Ordinance. ORS 197.835(5)(b). This error is raised by the County’s 2 

own Goal 3 findings in the Ordinance (R 36). 3 

The legislature’s policy regarding agricultural land seeks to preserve “a 4 

maximum amount of the limited supply of agricultural land” in the State. ORS 5 

215.243; Wetherell v. Douglas County, 342 Or 666, 675 (2007). Goal 3 of 6 

Oregon’s land use planning policy is “ [t]o preserve and maintain agricultural 7 

lands.”  OAR 660-015-0000(3); see also Wetherell, 342 Or at 676-77. Goal 3 8 

broadly defines agricultural lands and requires that lands falling within those 9 

definitions be planned and zoned to protect those lands for farm use. E.g., 10 

Friends of Linn v. Linn County, 54 Or LUBA 191 (2002). Its purpose is to 11 

protect farm lands from regulation associated with urban sensitivities. See id. 12 

The Ordinance fails to do so. 13 

The County’s findings on Goal 3 consist of three, conclusory sentences 14 

that merely recite that state law defines marijuana as a crop and permits 15 

production and small-scale processing in EFU zones, set forth certain 16 

marijuana-related uses that are not allowed (none of which are addressed in the 17 

Ordinance) and then summarily declare the proposed amendments are 18 

consistent with these provisions of state law and therefore consistent with Goal 19 

3. R 36. The County cites no evidence in the Record for support.  20 
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But the Commissioners in effect deemed its EFU lands generally 1 

unsuitable for farming without the requisite finding that they should no longer 2 

be Goal 3 agricultural lands.7 See OAR 660-033-0020(1)(a)(B) (defining 3 

“suitability” for farm use under OAR 215.203(2)(a)). Goal 3 protections apply 4 

to EFU-zoned lands, including those affected by the Ordinance. See OAR 660-5 

015-0000(3) (property classified as agricultural lands must be preserved and 6 

maintained for farm use); ORS 215.203(1) (limiting use of EFU-zoned land). 7 

LUBA has concurrent jurisdiction to review post-acknowledgment land 8 

use regulation amendments, under ORS 197.825(2)(c). Gray v. Clatsop County, 9 

22 Or LUBA 270 (1991). Where an acknowledged land use regulation 10 

previously authorized a particular use, but is amended to adopt new approval 11 

standards for the use, LUBA has authority to review the new approval standards 12 

for compliance with the Statewide Planning Goals. McKay Creek Valley Assoc. 13 

v. Washington County, 19 Or LUBA 421 (1990). 14 

To the extent LUBA determines that the County has essentially removed 15 

its EFU-zoned lands from Goal 3 protections, given these Ordinance findings 16 

                     

7The County stated that its land use pattern does not follow traditional EFU 
zoning due to “small acreage” EFU. R. 398. However, a finding that “land 
cannot presently or in the foreseeable future be utilized for farm use as defined 
in ORS 215.203” must be based on substantial evidence. Meyer v. Lord, 37 
Or.App. 59, 64 (1978), rev. den., 286 Or. 303 (1979). The conclusory finding, 
alleging a right to ignore EFU standards, has no factual support in the Record. 
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and the onerous restrictions on this single type of crop, LUBA should rule the 1 

County failed to follow proper procedure for rezoning and Goal 3 exceptions. 2 

See OAR 660-004-0018 (setting forth requirements for adoption of plan and 3 

zone designations for exceptions). 4 

Further, the County failed to recognize that the EFU zone is comprised of 5 

properties designated for agricultural use, with the associated noise, odor, 6 

lights, irrigation and other activities associated with a farm use.  In this regard, 7 

rural residents must acknowledge such impacts because the County requires 8 

applicants for non-farm dwellings to sign and record a document binding the 9 

landowner and successors in interest, prohibiting them from pursuing a claim or 10 

cause of action alleging injury from farming or forest practices protected under 11 

the Oregon Farm Act. DCC 18.16.050 (App p. 297). 12 

The County wants to treat its farm zone akin to a rural residential zone, 13 

due to some of its smaller parcel sizes, and has entirely removed one of its 14 

agricultural zones (MUA-10) from potentially available properties for 15 

marijuana.  The smaller EFU parcel sizes were adopted to promote niche, small 16 

scale farming. E.g. Comprehensive Plan Policy 2.2.11 (App p. 67). The County 17 

seeks to twist this purpose and use the smaller sizes it created to prohibit niche 18 

farming. It claims its solution is now the problem and justifies erosion of the 19 

farming zone. Reverse engineering a rural residential zone out of the EFU (and 20 
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MUA-10 zone) violates Goal 3, which requires preservation of agricultural 1 

lands for farm use, consistent with existing and future needs for agricultural 2 

products. OAR 660-015-0000. This violation of Goal 3 warrants reversal.  3 

Prior to the adoption of the Ordinance, an applicant with property in the 4 

MUA-10 zone with a parcel of at least five (5) acres in size could request land 5 

use approval to produce marijuana. The MUA-10 zone is a multiple use 6 

agricultural zone.  The Ordinance now prohibits production and processing of 7 

marijuana in the MUA-10 zone. R 11-12, 15, 21, 27. During its consideration of 8 

the Ordinance, the County was urged to treat properties within the zone as 9 

consisting of “small acreage residential neighborhoods.” R 182. The 10 

Community Planning Director, Nick Lelack stated that the MUA-10 zone is a 11 

transitional zone from any type of residential use to EFU. R 398. The County 12 

effectively decided to expand the residential zone by removing an undisputedly 13 

agricultural use from this zone, contravening Goal 3 and the County’s 14 

Comprehensive Plan. 15 

3. The Ordinance Conflicts with the Farm Act. 16 
 17 

The County sought to circumvent state law and create a private cause of 18 

action for nuisance and trespass solely against marijuana farmers. LUBA must 19 

reverse the Ordinance for its direct conflict with the Farm Act. The Petitioners 20 

raised this error at e.g. R 179-81, 304-08, preserving the error for this appeal. 21 
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The Farm Act, ORS 30.930, et seq., and the County’s counterpart, DCC 1 

9.12.020, protect farming or forest practice on lands zoned for farm or forest 2 

use from any private right of action or claim for relief based on nuisance or 3 

trespass. ORS 30.935 declares that any local governmental regulation that 4 

“makes farm practice a nuisance or trespass or provides for its abatement as a 5 

nuisance or trespass is invalid with respect to that farm practice.”8 The 6 

Legislature did not grant any exemption to the Farm Act when it authorized the 7 

limited carve out for local marijuana regulation. See ORS 30.936(1) (“no 8 

farming or forest practice on lands zoned for farm or forest use shall give rise to 9 

any private right of action or claim for relief based on nuisance or trespass.”) 10 

Nor does the County’s definition of “nuisance” in DCC 13.36.012(B) provide 11 

any exception for certain types of farming practices, such that those practices 12 

could be considered a “nuisance.”  But the Ordinance attempts to create a new 13 

nuisance right of action in the context of noise and odor from marijuana 14 

farming activities.  DCC 18.116.330(B)(19). Under ORS 475B.454, the 15 

County’s efforts are preempted by state law. 16 

Marijuana, as a legal crop, is protected for purposes of nuisance and 17 

trespass lawsuits.  The County may not alter state law through its regulations, or 18 

                     

8 ORS 30.938 allows an award of attorneys’ fees for the prevailing party in 
any nuisance or trespass lawsuit arising from a farm or forest practice. 
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amendments thereto.  See Brentmar, supra; Dayton Prairie Water Assoc. v. 1 

Yamhill County, 38 Or LUBA 14 (2000), aff’d 170 Or App 6 (2000). The 2 

Ordinance is preempted per ORS 475B.454. A cause of action for nuisance or 3 

trespass is not permissible under the Farm Act; the Ordinance’s provisions in 4 

DCC 18.116.330(B)(19) must be reversed. ORS 475B.454. 5 

4. The Ordinance Does Not Comply with the Plan. 6 
 7 

Amendments of land use regulations must be consistent with controlling 8 

provisions of the acknowledged comprehensive plan. DLCD v. Polk County, 21 9 

Or LUBA 463 (1991). ORS 197.835(7)(a) provides in relevant part that LUBA 10 

shall reverse or remand an amendment to a land use regulation “[if] the 11 

regulation is not in compliance with the comprehensive plan[.]”  12 

The Plan requires EFU ordinances to preserve, protect and, support 13 

current and future farming in those zones (e.g. Goals 1 and 2, Policies 2.2.9 and 14 

2.2.13). App. pp. 66-67. The Ordinance does not. Instead, it strips a farm crop 15 

from vast swaths of the County’s EFU. It takes a crop that is indisputably 16 

contributing to the local agricultural economy and makes it extremely difficult, 17 

if not impossible, to continue operations or expand, contrary to Goal 3 and 18 

Policy 2.2.10. The Ordinance eviscerates the ability to farm smaller parcels for 19 

this niche market in the face of Policy 2.2.11. The Ordinance cannot stand in 20 
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violation of the Plan and LUBA must strike it down. The Petitioners raised this 1 

error at R 255.  2 

The County’s findings on Plan consistency are sorely lacking; the County 3 

declares it can impose time, place and manner restrictions and that it “has spent 4 

extensive staff time, reviewed testimony of experts in the industry and 5 

concerned citizens, irrigation districts and State agencies,” in developing the 6 

Ordinance’s restrictions. R 38. Ironically, the County declares that it has 7 

worked to “ensure the viability of this emerging agricultural crop,” (id.), while 8 

entirely foregoing any economic analysis of the impact on marijuana producers 9 

or processors and ignoring the vast number of comments and testimony which 10 

indicate the County’s singular aim to address citizen complaints would work to 11 

drive legitimate businesses out of production. 12 

When LUBA interprets a provision of a comprehensive plan or zoning 13 

ordinance, it construes the plan or ordinance as a whole and gives effect to its 14 

overall policy. Beck v. City of Tillamook, supra. Where possible, LUBA reads 15 

provisions together in a manner to give meaning to all their parts. Gray, supra.  16 

The Plan requires the County to preserve farmland and to protect current 17 

and future agricultural opportunities via the EFU zone. App pp. 59-66. The 18 

Ordinance undermines these goals and policies. See R 255. LUBA has analyzed 19 

this issue before in Diesel, supra. In Diesel, LUBA ruled that the county was 20 



PETITION FOR REVIEW  37 

not required by its comprehensive plan to allow marijuana production as a 1 

permitted use on rural residential lands because removal of such lands from 2 

allowed marijuana production would work only a small reduction in the overall 3 

acreage in agricultural zones in which it was permitted. Unlike the ordinance in 4 

Diesel, which applied to rural residential zone, the Ordinance here applies to the 5 

County’s agricultural zone. 6 

In Diesel, the county argued that the state Legislature’s decision in SB 7 

1598 to classify marijuana as a crop for purposes of the definition of “farm use” 8 

in ORS 215.203 supported the county’s decision to prohibit marijuana in the 9 

rural residential zone. Here, on the other hand, the County has dramatically 10 

limited the availability of, not rural residential zoned properties, but EFU 11 

properties on which marijuana production and processing may occur and 12 

entirely removed the opportunity for such uses in the multiple use agricultural 13 

zone, without analyzing the impact of such regulation. See R 248 (analyzing 14 

number of EFU parcels with acreage range). Moreover, the Ordinance imposed 15 

significant and arbitrary hurdles for approval of any application for approval to 16 

engage in marijuana-based farming, including but not limited to increased 17 

separation distances, removal of setback waivers, noise regulations, odor 18 

regulations, water quality and water source monitoring, utility verifications, 19 

etc., none of which were warranted by any demonstrated lack of compliance by 20 
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licensed operators. R 809-55. Again, the County expressed a desire to treat its 1 

EFU zoned properties akin to rural residential, noting smaller lot sizes and some 2 

difficulties with farming. R 32. And it entirely removed an agricultural zone 3 

(MUA-10) from availability for marijuana production or processing. R 11-12, 4 

14-15, 20-21, 24-27. 5 

The Ordinance contravenes numerous goals and policies of the Plan, as 6 

well as violates the Farm Act and Goal 3. While LUBA’s reasoning in Diesel 7 

supported upholding the ordinance at issue in that case, the same reasoning 8 

compels finding this Ordinance must be reverse for violating the Plan. In effect, 9 

marijuana farming is irreparably harmed in the County now and in the future, 10 

not protected for current and future agricultural opportunities (as the County 11 

was obligated to do). In this regard, the Ordinance is inconsistent with the 12 

Comprehensive Plan and must be reversed. 13 

5. The Ordinance Imposes Unreasonable Time, Place and Manner 14 
Regulations. 15 

 16 
The County cannot summarily conclude that its enactments fall within 17 

the limited regulatory authority of ORS 475B.456. The Commissioners’ 18 

comments prove they did not care if these regulations were reasonable. They 19 

were going to do whatever they wanted to curtail marijuana production and, no 20 

matter what, claim it fit within this limited regulatory authority.  The day they 21 
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adopted the Ordinance, they were cautioned that the odor regulations in 1 

particular set an “impossible standard.” TR 10/24/18 (00:04:30-08:38).  2 

Holding a number of workshops does not make the enactments 3 

reasonable. Taking the comments from marijuana growers, non-growers, and 4 

state and county stakeholders, but completely ignoring everything but the 5 

cherry-picked unsubstantiated and largely irrelevant concerns of the non-6 

growers, does not make the enactments reasonable. Slapping a conclusory label 7 

of “reasonable” on these regulations does not make them so. Counties are given 8 

limited authority to ensure that the state-licensed marijuana operations are 9 

located in time, space, and functionality of the land use regime for each county, 10 

while at the same time consistent with the Farm Act and Goal 3. That is not 11 

what the Ordinance does. Each aspect of the Ordinance addressed below and 12 

the Ordinance in its totality are unreasonable and must be reversed as failing to 13 

meet the requirements for county-level regulation of marijuana under ORS 14 

475B.486 and 475B.928. It is preempted by state law. ORS 475B.454. This 15 

error was raised at e.g. R 179-81, 199-201, 255-59, 274-77, 279-81, 304-08, 16 

App pp. 272-759 preserving it for appeal.  17 

                     

9App pp. 272-75 is an August 27, 2018 letter to the Commissioners from 
Cole Breit Engineering, acknowledged by the County as having been 
inadvertently omitted from the Record (“Cole Breit Letter”). LUBA entered an 
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LUBA examined the scope of permissible “reasonable regulations” in the 1 

context of marijuana in Diesel.  The LUBA opinion relied upon by the County, 2 

Cossins v. Josephine County, __ Or LUBA __ (LUBA No. 2017-122, March 3 

14, 2018), aff’d 170 Or App 415 (2018), is limited in its applicability. LUBA 4 

did not uphold the challenged marijuana ordinance, but instead remanded it, 5 

because the county had failed to provide proper notice. Moreover, the facts are 6 

vastly different than those here, particularly because the challenged ordinance 7 

restricted the availability of rural residential properties – not EFU parcels – for 8 

marijuana production. Josephine County was not attempting to undermine the 9 

Farm Act, Goal 3 or its comprehensive plan by revising its regulations to 10 

remove the rural residential zone from availability for marijuana production or 11 

processing. Id. LUBA praised Josephine County for the fact there remained 12 

millions of acres in the EFU zone for that farm use. Id. 13 

In Diesel, LUBA noted “reasonable regulations” are not defined in state 14 

law.  It looked to the ordinary meaning of “reasonable,” as defined in Webster’s 15 

Third New Int’l Dictionary 1892 (unabridged ed. 2002), which states: 16 

[1]b: being or remaining within the bounds of reason: not extreme: not 17 
excessive 18 

                                                                
Order on December 18, 2018 acknowledging the supplemental record submitted 
by the County which includes the Cole Breit Letter per a combined stipulated 
motion. The Order states at p. 2 that the stipulated motions and supplemental 
record satisfy Petitioners’ informal record objection. 



PETITION FOR REVIEW  41 

* * *; 1 
c: MODERATE: as (1) not demanding too much[.] 2 
 3 

Id.  Words used in a statute are to be given their “plain” or “ordinary” 4 

meaning. E.g., Fox v. Galloway, 174 Or. 339, 347 (1944). 5 

LUBA found that “allowing marijuana production in zones that constitute 6 

over a million acres in the county, while not allowing it in a residential zone 7 

that would presumably present more potential for conflicts with residential uses, 8 

does not seem ‘extreme’ or ‘excessive,’ and could accurately be described as 9 

‘moderate.’” Cossins, supra. LUBA also determined it could look to legislative 10 

history to support its ruling, citing ORS 174.020(3).  Id.10 It quoted a legislator 11 

statement on the floor of the House of Representatives in connection with 2015 12 

amendments to Measure 91 which expressed that an unreasonable regulation 13 

would be present when a local government attempts to: 14 

… use their local zoning code to effectively eliminate marijuana 15 
businesses or grow sites in their communities by, for example, finding 16 
zones in which it is very difficult to site these businesses, or putting them 17 
on the edge of town where nobody wants to go or in some other way 18 
making it difficult for these businesses to be sited that the businesses 19 
won’t site in their communities. 20 
 21 

                     

10 LUBA will consider legislative or administrative history materials, when 
such materials are necessary to its interpretation of statutes, administrative rules 
or ordinances, regardless of whether the materials are in the record of the 
proceedings below. Foland v. Jackson County, 18 Or LUBA 731 (1989), aff’d 
on diff grounds, 101 Or App 632 (1990), aff’d 311 Or 167 (1991). 
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Id. (citing Audio Recording, House of Representatives, HB 3400, June 24, 1 

2015, 1:45:30-1:46:03 (statement of Representative Ken Helm)). LUBA 2 

reiterated that the county allowed marijuana production in EFU and other 3 

zones, which comprised more than one million acres in the county, and ruled 4 

petitioner did not establish “that the county acted unreasonably when it decided 5 

to allow marijuana production in some, but not all, county zones.” Id.  6 

Here, however, the Ordinance accomplishes precisely what 7 

Representative Ken Helm cited as unreasonable (i.e., what the Legislature was 8 

not authorizing under ORS 475B.456). The Ordinance significantly reduces the 9 

amount of land previously available for marijuana production in the EFU zone 10 

by almost thirty thousand (30,000) acres and entirely removes the MUA-10 11 

zone from marijuana production or processing. R 11-27; R 87. The increased 12 

restrictions and requirements (detailed below) were apparently pulled out of 13 

thin air without incorporating any analysis or input from experts – in fact, 14 

ignoring expert testimony from commenting engineers, simply because the 15 

Commissioners felt they had to “do something.” E.g., Cole Briet Letter (App. 16 

pp. 272-75); TR 5/7/18 (01:27:00-01:29:00) (Commissioners stating “we’re not 17 

experts” with respect to lighting, odor and noise and admitting no code 18 

violations in this regard). And, while the purported focus of the Commissioners 19 

in developing and adopting the Ordinance was to address “compatibility” of 20 
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marijuana operations with other, non-farm uses in the EFU zone, such goal was 1 

merely pretext. The acknowledged desire was to stop all impacts through an 2 

effective cap using drastic limitations and conditions on marijuana operations. 3 

E.g. TR 5/7/18 (0:03:08-06:22, 50:38-54:00). In this regard, “compatibility,” as 4 

used in the planning and zoning context, requires that uses be capable of co-5 

existing harmoniously, not that there be no adverse impact or interference of 6 

any type. McCoy, supra (citing La Pine Pumice Co. v. Deschutes County, 13 Or 7 

LUBA 242, 248, aff’d 75 Or App 691, rev den 300 Or 704 (1986); ORS 8 

197.732(2)). There is no legislative requirement that marijuana use be 9 

“compatible” with other uses in the EFU zone, unlike the county code provision 10 

at issue in McCoy, against which a non-forest dwelling application was held. 11 

Here, however, the County held marijuana, and marijuana alone, to a standard 12 

of having no impact on its neighbors, a standard that cannot be deemed 13 

reasonable under any definition. 14 

a. Buffer/Separation Distances (DCC 18.116.330(B)(6)). 15 

The County increased buffer distances between marijuana grow sites, and 16 

added new setback requirements from federal land, municipal parks, urban 17 

reserves and opt out jurisdictions.  DCC 18.116.330(B)(5), (6). Further, 18 

separation distances are now measured from the lot line, rather than from the 19 
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closest point of the buildings and land area occupied by marijuana production 1 

or processing. DCC 18.116.330(B)(6). 2 

It is fundamental in the ORS 30.935 prohibition on local regulation that 3 

counties may not dictate where or how farmers farm within their jurisdiction. 4 

As the Commissioners recognized, “farming is inherently messy.” TR 8/9/18 5 

(00:16:32-00:17-30).  Burdensome local regulation reduces competitiveness 6 

and market access, creates inconsistent regulations between counties and 7 

subjects farming to the whims of the public, who may know little about how to 8 

farm.  See R 199-200. Pushing farming away from their neighbors, away from 9 

public spaces, away from, essentially, everything the Commissioners could 10 

think of, necessarily hurts this agricultural activity, and its competitiveness and 11 

market access. Broad proclamations of mitigating impacts without specific 12 

findings to support the actual impacts or rationale, cannot be deemed 13 

reasonable. The County did not make findings about the chosen distances to 14 

support their “reasonableness.” 15 

A glaring example of the disconnect in their rationale is that the 16 

separation from federal lands bears no relation to any identified need for 17 

regulation. Although federal classification of marijuana as Schedule 1 18 

controlled substance prohibits use of federal lands for marijuana production, 19 

there is no requirement for a distance from such lands. The Commissioners 20 
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generally stated, without evidence, that the “public can’t enjoy public 1 

amenities” without a substantial setback. TR 5/7/18 (0:59:00-1:05:00). One 2 

issue was use of federal lands for access for state-licensed marijuana 3 

production, not proximity to its boundary while on private land. TR 7/2/18 4 

(00:27:58-29:16). Similarly, the only justification given for adding a distance 5 

from cities that opted out was that it would signal to those governments that the 6 

County was “mindful” of unspecified impacts. TR 6/13/18 (00:56.17-58:13).  7 

This regulation was dressed up as separation distances for the express 8 

purpose of creating a cap on marijuana producers when County Counsel told 9 

the Commissioners an outright cap would not work. The Commissioners picked 10 

arbitrary numbers that seemed to appease certain non-growers. TR 8/7/18 11 

(00:17:30-21:00) (stating that numbers were picked based on the “Board’s 12 

experience” and “consistent numbers that people wanted). The distances were 13 

not designed to address any issues arising from the proximity to the specific 14 

landmarks cited, but rather were designed to limit how many grows could be in 15 

the County. See e.g., TR 6/13/18 (00:56.17-58:13) (staff admitting that they 16 

drafted the language in response to the Commissioners’ goal of a density cap). 17 

b. Light, Noise and Odor (DCC 18.116.330(B)(8-10, 19)). 18 
 19 

The Ordinance restricts lighting within production buildings to not be 20 

visible from sunset to sunrise.  DCC 18.116.330(B)(8). The lighting provisions 21 
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apply to all “inside building lighting,” regardless of whether the building is 1 

being used for marijuana production. Id. This provision violates ORS 30.935 2 

and is thus illegal.  Even if it was limited to marijuana, it is still unreasonable. 3 

During peak seasons, lighting may be required in greenhouses overnight, but 4 

they would be unable to do so while other farmers can bale hay or harvest under 5 

flood lights after sunset.  6 

The requirements governing noise and odor abatement similarly exceed 7 

the scope of reasonable regulation.  DCC 18.116.330(9-10). It is patently 8 

unreasonable to require odor and noise abatement plans and extensive 9 

engineering to protect neighbors from a farm crop in a farm zone, particularly 10 

when the existing requirements were indisputably working.   In Oregon’s Farm 11 

Act, the legislature acknowledged that farming can be loud and occasionally 12 

farm uses can carry an odor that may be offensive to residential populations.  13 

The purpose of Goal 3 and Oregon’s land use planning system is to protect farm 14 

lands from regulation associated with urban sensitivities.  R 200.  Farmers need 15 

land to do the normal activities of agriculture, even if they are smelly or noisy. 16 

Farming cannot exist in a vacuum for the sake of residential needs. If the 17 

County desires to promote more urban or mixed use of lands zoned EFU, it 18 

should rezone those areas it deems no longer valuable for agriculture. See id.  It 19 

cannot indirectly do so by adopting excessive regulations of noise and odor 20 



PETITION FOR REVIEW  47 

from a farm crop; this is by definition, unreasonable. ORS  475B.486; ORS 1 

475B.928. 2 

A mechanical engineering firm, Colebreit Engineering, submitted a letter 3 

to the Commissioners on August 27, 2018, analyzing the noise and odor 4 

standards considered for the Ordinance.  App pp. 272-75. The letter notes, 5 

among other things that experts in the sound and odor fields have not been 6 

consulted to draft the standard. App. p. 272. 7 

The Colebreit letter discusses the inherent difficulties in quantifying odor 8 

and that it is impossible to show that “‘no adverse or noxious odors are 9 

detectable,’ due to these layers of subjectivity, and the impossibility of showing 10 

that there are absolutely zero odorous particles present in a space.” App p. 273. 11 

The letter also addressed noise, stating that, “the only path to truly comply is to 12 

not run equipment at night. This verbiage essentially offers an impossible 13 

requirement and a single way around it, rather than comprehensive protection 14 

for the grower and their neighbors.” App p. 273. 15 

Colebreit proposed several revisions to the draft text of the Ordinance, 16 

none of which the County accepted. App p. 273-75. With respect to odor, it 17 

recommended that the County remove the standard in DCC 18.116.330(B)(9) 18 

which required “no adverse or noxious odors shall be detectable beyond the 19 

applicant’s property line.” This was based on the fact that “zero” odor is not 20 
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reasonable and is highly subjective. It also suggested that the County consult 1 

with odor experts or other jurisdictions to determine an appropriate standard of 2 

measurement and level of odor that is acceptable. App p. 273-74. 3 

Addressing noise, Colebreit stated that 30 dBA (originally proposed by 4 

the County) “is barely a whisper”; the Ordinance includes a standard of 45 5 

dBA.  App. p. 273. Colebreit noted that in one particular case, the neighbor’s 6 

sprinklers placed the ambient sound level well over 40 dBA. Colebreit urged 7 

the County to consult with an acoustical expert to clarify a calculation method 8 

that takes into consideration the contribution of the noise HVAC equipment has 9 

at the property line.  Id. Colebreit stated the prohibition on “sustained noise” 10 

lasting more than two continuous minutes or two total minutes in a one-hour 11 

period is too strict, as even air conditioners serving residences would likely 12 

operate for more than two continuous minutes to prevent short cycling of the 13 

compressor. Id. “This verbiage essentially offers an impossible requirement and 14 

a single way around it, rather than comprehensive protection for the grower and 15 

their neighbors.” Id. 16 

While the Ordinance requires extensive noise and odor abatement for 17 

marijuana farmers, hemp farming operations (and farmers of other crops or 18 

those that engage in other agricultural activities) are not required to meet such 19 

standards.  E.g., R 257.  One commentator stated, “regulation of hemp is not 20 
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subject to the same restriction as marijuana . . . It is clear that there is a 1 

significant odor problem from hemp yet there does not appear to be any 2 

regulation.” R 388; see also R 274-75 (“maybe the Deschutes County Board of 3 

Commissioners should crack down on bailing [sic] equipment that operates all 4 

night long so that the farmer can get the hay in before then next thunder shower, 5 

or outlaw the weaning of calves and lambs, and roosters crowing at four A.M. 6 

Perhaps the Commission should restrict the use of heavy equipment in the 7 

cinder pits at odd hours and weekends”).  8 

Perhaps most concerning, however, is the fact that the Commissioners 9 

knew that compliance with both the new odor and noise regulations would be 10 

impossible.  App p. 273; TR 10/10/18 (00:04:30-08:38). In order to attempt to 11 

achieve the impossible standard of “no odor,” equipment would have to run 12 

continuously, and, in such case, the operation would fail the noise standard. Id. 13 

c. Inspections and Annual Reporting (DCC 18.116.330(D)) 14 

The Ordinance requires that, as a condition of approval, the applicant 15 

must consent in writing to allow the County to randomly and without prior 16 

notice, inspect the premises and ascertain the extent and effectiveness of the 17 

odor control system, compliance with code and applicable conditions of 18 

approval.  DCC 18.116.330(D)(1)(d). Such inspections may occur up to three 19 

times per year, including one inspection prior to initiating the use. Id. If the 20 
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applicant does not agree to waive its privacy rights, it “shall serve as 1 

acknowledgement” that the use is not in compliance with the DCC, authorizes 2 

permit revocation, and may be relied upon by the State of Oregon to deny new 3 

or license renewal(s) for the use. DCC 18.116.330(D)(1)(h)).  4 

Prior to the adoption of the Ordinance, code enforcement staff were 5 

required to substantiate alleged CDD violations based on complaints. R 815, 6 

865, 882. Marijuana permittees also are required to submit an annual report to 7 

verify compliance with standards and conditions of approval, after which staff 8 

conducts an on-site inspection. R 818. The Commissioners were concerned that 9 

there is only one (1) OLCC inspector assigned to Central Oregon and thus 10 

desired to increase code enforcement authority by allowing random inspections. 11 

R 884. By requiring applicants to now waive their privacy rights, the County 12 

presumes that marijuana applicants (and marijuana applicants alone) will not 13 

comply with the law, reserving for itself a vehicle to “catch them in the act,” via 14 

searches conducted without probable cause. 15 

B. Assignment of Error 2:  The County Failed to Follow Required 16 
Procedures in Adopting the Ordinance on an Emergency Basis 17 

 18 
In adopting land use regulations, including emergency and temporary 19 

regulations, a county is bound by the substantive and procedural requirements 20 

established by ORS 197.610 and Statewide Planning Goals 1 and 2. Western 21 
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PCS, Inc. v. City of Lake Oswego, 33 Or LUBA 369 (1997). Although the 1 

County did involve the public in its consideration of the Ordinance and sent 2 

timely notice to DLCD as required (see R 10), the County failed to follow 3 

required procedures in adopting the Ordinance on an emergency basis. 4 

A conclusory statement of emergency, absent more, is not sufficient to 5 

uphold the determination that the Ordinance should take effect on an emergency 6 

basis, without findings on the necessity for emergency acts by the County.  E.g., 7 

Kadderly v. Portland, 44 Or. 118 (1903). Oral discussion by the local decision 8 

makers reflected in the tape of the hearing does not constitute findings 9 

demonstrating compliance with applicable land use standards. Allen v. Grant 10 

County, 39 Or LUBA 232 (2000). 11 

Here, the Ordinance states in conclusory language in Section 8, “This 12 

Ordinance being necessary for the public peace, health, safety and welfare, an 13 

emergency is declared to exist, and this Ordinance becomes effective 30 days 14 

from adoption.”  R 12. Section 7 of the Ordinance states, “[t]he Board adopts as 15 

its findings Exhibit “G,” attached and incorporated by reference herein.” Id.  16 

Exhibit “G” contains no explicit or implicit findings of emergency. If their 17 

statements were examined, it would be clear that the Commissioners planned 18 

from nearly the beginning, to adopt the Ordinance by emergency. See e.g., TR 19 

4/11/18 (0:50:00-1:07:10). Even when its CDD staff pointed out that the prime 20 



PETITION FOR REVIEW  52 

summer grow season had passed (id. at 00:52:53-53:35), the Commissioners 1 

persisted with their plans to declare a faux emergency to get the Ordinances on 2 

the books fastest. They did not want to have the “community” coming back for 3 

“the next six months” asking “are you hearing us?” Id. at (01:01:00-02:40). 4 

When the Commissioners voted to enact the Ordinance, CDD Director Nick 5 

Lelack pressed for the basis for the emergency in terms of health safety and 6 

welfare; they responded with a political explanation and that they have been 7 

“working” on the amendments for a “long time,” while diminishing the impact 8 

as just “clarifying things.” TR 10/24/18 (00:09:28-14:58). 9 

A local jurisdiction is required to specify the “facts and reasons” 10 

constituting the urgency. Greenburg v. Lee, 196 Or 157 (1953). Unlike the 11 

plaintiff in Greenburg, Petitioners here do not challenge the “sufficiency” of the 12 

statement of the facts regarding an emergency.  The County did not make any 13 

findings of urgency to support an emergency. Moreover, as in Joplin v. Ten 14 

Brook, 124 Or 36, 40 (1928), it is palpably evident from the face of the 15 

Ordinance that no emergency in fact existed, and the Ordinance to which the 16 

emergency clause was appended should be void.  The Ordinance states no legal 17 

emergency and no reason for haste in putting it into effect. Id. at 41. The 18 

allegation that the Ordinance will benefit the health, safety and welfare of 19 

citizens does not, as a matter of law, constitute an emergency, “as every valid 20 
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law or ordinance is presumed to be passed because of its prospective benefit to 1 

the community.”  Id.11 LUBA should only remand on this basis, however, if it 2 

denies all other assignments of error for complete reversal of the Ordinance. 3 

C. Assignment of Error 3:  The Ordinance is Not Factually 4 
Supported. 5 

 6 
Statewide Planning Goal 2 requires that planning decisions and actions 7 

have an adequate factual base, regardless of the legislative or quasi-judicial 8 

nature of the decision. This requirement is equivalent to the requirement for 9 

substantial evidence in the record. 1000 Friends of Oregon v. City of North 10 

Plains, 27 Or LUBA 372, 377-78, aff’d 130 Or App 406 (1994). 11 

LUBA reviews a decision that amends a local government’s land use 12 

regulations subject to ORS 197.835(7), which provides: “[LUBA] shall reverse 13 

or remand an amendment to a land use regulation or the adoption of a new land 14 

use regulation if:  “(a) The regulation is not in compliance with the 15 

comprehensive plan; or “(b) The comprehensive plan does not contain specific 16 

policies or other provisions which provide the basis for the regulation, and the 17 

regulation is not in compliance with the statewide planning goals.” Columbia 18 

                     

11Where petitioner challenges the adequacy of a local government’s findings, 
and the challenged decision neither contains findings nor incorporates other 
documents into the decision as findings, LUBA will remand the decision for 
adoption or incorporation of necessary findings. Allen, supra. 
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Pacific Building Trades Council v. City of Portland, __ Or LUBA __ (LUBA 1 

No. 2017-001, July 19, 2017), rev’d on other grounds 289 Or App 739 (2018); 2 

see also ORS 197.835(9)(a)(C) (LUBA must reverse or remand a decision if the 3 

decision is “not supported by substantial evidence in the whole record.”). A 4 

local government’s failure to adopt adequate findings to support a legislative 5 

decision is subject to LUBA’s jurisdiction. City of Woodburn v. Marion County, 6 

45 Or LUBA 423 (2003). 7 

LUBA has interpreted the Goal 2 requirement to “assure an adequate 8 

factual base” to mean that legislative decisions must be supported by substantial 9 

evidence, i.e., findings of fact supported by evidence in the record which, 10 

viewing the record as a whole, would permit a reasonable person to make that 11 

finding. 1000 Friends of Oregon, supra (finding lack of evidence to support 12 

decision to expand UGB based on “need”); see also Reeves v. Washington 13 

County, 24 Or LUBA 483 (1993) (defining “substantial evidence”). The statute 14 

requires LUBA to evaluate substantiality on the basis of the entire record; 15 

LUBA may not consider only the evidence the local jurisdiction states supports 16 

its decision. Younger v. City of Portland, 305 Or 346, 358-59 (1988). LUBA 17 

must determine if a reasonable person would have answered those questions as 18 

the local decision maker did, in view of all of the evidence in the record. Wal-19 

Mart Stores, Inc. v. City of Bend, 52 Or LUBA 261 (2006). 20 
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A local jurisdiction’s explanations for its decision on appeal are 1 

insufficient to demonstrate that “required considerations were indeed 2 

considered.” Citizens Against Irresponsible Growth v. Metro, 179 Or App 12, 7 3 

16 n 6 (2002). Arguments supporting legislative decisions must be based on 4 

evidence contained in the record rather than created out of whole cloth. Naumes 5 

Properties, LLC v. City of Central Point, 46 Or LUBA 304 (2004). Moreover, 6 

an expression of belief concerning “need” or “reasonableness,” of adopted 7 

legislation, absent more, is not substantial evidence to support a finding in 8 

support of a challenged decision. See Weuster v. Clackamas County, 25 Or 9 

LUBA 425 (1993). Pure speculation on the part of a local jurisdiction fails the 10 

substantial evidence test, such that a challenged ordinance is not supported by 11 

an adequate factual base in violation of Goal 2. Columbia Pacific, supra 12 

(rejecting city’s reasoning supporting legislative text amendments and findings 13 

that regional demand for fossil fuels will decline or plateau as speculative and 14 

contrary to uncontradicted evidence in the record showing a growing regional 15 

demand for fossil fuels and storage facilities). Unsupported statements and 16 

assumptions by persons testifying at a hearing concerning the challenged 17 

decision also do not constitute substantial evidence. Pekarek v. Wallowa 18 

County, 33 Or LUBA 225 (1997). 19 
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LUBA has ruled that a county’s conclusory finding that goals protecting 1 

housing are not violated by rezoning rural residential property for industrial use 2 

because proximity of the property to commercial and industrial uses and an 3 

interstate highway makes use of the property for rural residential uses 4 

impracticable is inadequate, where the record includes no evidence of conflicts 5 

with those uses that might make rural residential uses impracticable. James v. 6 

Josephine County, 35 Or LUBA 493 (1999). Similarly, a county’s finding that 7 

land is not suitable for grazing is not supported by substantial evidence, where 8 

the land has a history of grazing, and is bordered by similarly sized parcels 9 

currently used for grazing that have the same soils and conditions. Wetherell v. 10 

Douglas County, 54 Or LUBA 678 (2007), aff’d in part 204 Or App 732 11 

(2007), 204 Or 778 (2007).  Finally, findings that the impacts of a proposed 12 

livestock sales facility will be reduced because the livestock to be sold will be 13 

purebred, as opposed to animals of mixed ancestry, lack evidentiary support 14 

where there is no evidence distinguishing the impacts of these types of 15 

livestock. Collins v. Klamath County, 28 Or LUBA 553 (1995), aff’d 148 Or 16 

App 515 (1995), rev’d 342 Or 666 (1995). 17 

Here too, the County made conclusory findings regarding compliance 18 

with Goal 3 and its Comprehensive Plan. R 36, 38. As set forth above at pp. 10-19 

15, the Commissioners ignored staff’s findings regarding compliance with the 20 
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2016 Regulations, cautions that the Ordinance requirements may not comply 1 

with Oregon law, statements that the “issue” is tied to either unregulated 2 

medical marijuana or illegal grows, and testimony from stakeholders regarding 3 

the difficulties (even impossibility) of complying with the new standards. The 4 

statement that they desired a way to both accommodate marijuana and appease 5 

rural residents is nothing but pretext. 6 

D. Assignment of Error 4:  The County Made an Unconstitutional 7 
Decision in Enacting the Ordinance 8 

 9 
The County’s unlawful actions to legislate out the ability to grow the 10 

marijuana farm crop not only violates state laws, but also the U.S. Constitution 11 

and the Oregon Constitution. LUBA has more than adequate basis to reverse the 12 

Ordinance in its entirety upon the bases cited above, however, LUBA must also 13 

address the unconstitutional nature of the Ordinance as adopted, which provides 14 

additional basis for rejection of the Ordinance in its entirety. The Petitioners 15 

need not have raised constitutional challenges below because the proceedings 16 

were legislative and not quasi-judicial. c.f. ORS 197. 763(1).  Parmenter v. 17 

Wallowa County, 21 Or LUBA 490, 492 (1991). 18 

 LUBA “is explicitly required by statute to consider arguments that a land 19 

use decision is unconstitutional.” Dodd v. Hood River County, __ Or LUBA __ 20 

(LUBA No. 91-116, February 24, 1992), aff’d 115 Or App 139 (1992), aff’d 21 
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317 Or. 172 (1993). LUBA must reverse or remand the Ordinance if it 1 

concludes the Decision is “unconstitutional.” Id. LUBA is not bound to grant 2 

any deference to the County’s legal analysis concerning the constitutionality of 3 

its actions. Id. (no deference is required for analysis of whether a regulatory 4 

taking occurred). LUBA is further authorized to take evidence and make 5 

findings of fact on disputed allegations of unconstitutionality of the Decision.” 6 

ORS 197.830(13)(b); Dodd, supra. 7 

If the Ordinance is found to be unconstitutional in whole or part, LUBA 8 

should reverse in its entirety instead of severing any offending provisions and 9 

affirming the remainder. LUBA has determined it does not have the authority to 10 

apply the doctrine of severance to sever unconstitutional provisions from an 11 

ordinance and thereby affirm the ordinance on appeal. Barnes v. City of 12 

Hillsboro, 61 Or LUBA 375, 396 (2010), aff’d 239 Or App 73 (2010). 13 

1. The Ordinance Violates Federal Equal Protection  and Oregon 14 
Privileges and Immunities Clauses 15 

a. The Ordinance Violates Federal Equal Protection under the 16 
14th Amendment of the U.S. Constitution by Denying Farming 17 
Rights Just to Petitioners’ Class. 18 

	19 
The County violated the Petitioners’ 14th Amendment rights to equal 20 

protection of the law by impermissibly denying them the right to farm that their 21 

neighbors (and all other farm crop growers in the State) will continue to enjoy. 22 
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The Equal Protection Clause of the Fourteenth Amendment commands no State 1 

shall "deny to any person within its jurisdiction the equal protection of the 2 

laws." U.S. CONST. art. XIV, § 1. Pac. Cmty. Res. Ctr. v. City of Glendale, 3 

2015 US Dist LEXIS 17268 (D. Or., 2015). “This is essentially a direction that 4 

all persons similarly situated should be treated alike.” Id. 	5 

To establish an equal protection claim, a petitioner must identify “the 6 

class or group being discriminated against.” Pac. Cmty. Res. Ctr., supra, (citing 7 

Squaw Valley, supra, 375 F.3d at 945). Here, the class consists of marijuana 8 

producers, processors, and wholesalers in Deschutes County (“Deschutes 9 

Marijuana Class”), Petitioners represent a subset of that class—those 10 

participating in the State-regulated recreational market. 11 

 Unlike those working with any other farm crops within the County 12 

(including the marijuana relative, hemp), the Deschutes Marijuana Class alone 13 

is subject to the unreasonable regulations in the Ordinance. The Deschutes 14 

Marijuana Class loses its protection from nuisance complaints for ordinary 15 

farming operations, protections other farmers in Deschutes County and 16 

throughout the State retain.  Further, for the members of this class who seek a 17 

new LUCS for any reason, they must forfeit their right to be free from 18 

unconstitutional searches (see Section IV(D)(2) below) and must subject 19 

themselves to severe restrictions in their operations (for their setbacks, noise 20 
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emission, light emission, and odor emissions) that others in the agricultural 1 

industry are not required to bear (as argued above). 2 

Petitioners do not contend that their affected rights are “fundamental 3 

rights” or that this is a suspect class.  Therefore, LUBA is required to analyze 4 

the Ordinance under the rational basis test. “Under this test, we must ask if a 5 

classification bears a rational relationship to an end of government which is not 6 

prohibited by the Constitution.” Downtown Community Assn, supra, 32 Or 7 

LUBA at 13 (citing Sealey v. Hicks, 309 Or 387, 398 (1990)). “The legislature 8 

creating the category of treatment need not ‘actually articulate at any time the 9 

purpose or rationale supporting its classification.’ … Rather, ‘a classification 10 

must be upheld against equal protection challenge if there is any reasonably 11 

conceivable state of facts that could provide a rational basis for the 12 

classification.” Kane v. City of Beaverton, 202 Or. App. 431 (Or, 2005) 13 

(quoting in part, Heller v. Doe, 509 U.S. 312, 320 (1993)). 14 

 While this standard gives significant deference to the government, it is 15 

not a carte blanche for taking illegitimate actions outside their jurisdiction. 16 

Even under this standard, the Ordinance should be found to run afoul of the 17 

Fourteenth Amendment because usurping the powers vested in the State to 18 

allow and regulate the marijuana industry cannot be an “end of government” for 19 

the County that excuses its discrimination.  20 
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It is well established that the power to limit use of land 1 

through zoning regulation is within the police power of the state. Jehovah's 2 

Witnesses v. Mullen, 214 Or. 281 (1958), cert. denied 359 U.S. 436 (1959). But 3 

the Ordinance is not mere zoning. As argued above, it seeks to change the civil 4 

liability between neighbors, remove the Right to Farm for a protected crop, add 5 

inspections that are solely within the jurisdiction of the OLCC, and require a 6 

waiver of a constitutional right to obtain a permit. If LUBA agrees that the 7 

County lacks the authority to take these actions, or is preempted by the state 8 

from so doing, then the County cannot legislate for itself this authority and the 9 

Ordinance must be reversed. 10 

Again, any reason put forward by the County to defend the Ordinance 11 

would merely be a pretext for its desire to legislative out of existence all 12 

marijuana from within its borders. If LUBA determines the County has met its 13 

burden of proffering a legitimate government interest served by the challenged 14 

action, the Petitioners must demonstrate that the County “w[as] motivated by 15 

some personal or extra-statutory end.” Pac. Cmty. Res. Ctr., supra (citing 16 

Squaw Valley Dev. Co., 375 F.3d at 945). To do so, the Petitioners must show 17 

that the “proffered rational basis was objectively false or whether the 18 

defendants actually acted based on an improper motive.” Id. For “the rational 19 

relation test will not sustain conduct by state officials that is malicious, 20 



PETITION FOR REVIEW  62 

irrational or plainly arbitrary.” Armendariz v. Penman, 75 F. 3d 1311, 1326-27 1 

(9th Cir. 1996); see TR 7/2/18 (0.49.30-1.03.17). 2 

LUBA should find that the adoption of the Ordinance lacked rational 3 

basis because it was for extra-statutory purposes and the true reason for the 4 

Ordinance was the County’s desire to impermissibly cap marijuana production, 5 

as set forth above. 6 

b. The Ordinance Violates State Privileges and Immunities under 7 
Article 1, Section 20 of the Oregon Constitution by Granting 8 
Certain Neighbors a Private Right of Action 9 

	10 
The Ordinance violates the Oregon Constitution by impermissibly 11 

granting a privilege to certain EFU owners (neighboring marijuana producers, 12 

processors, and wholesalers) to obtain compensatory damages and injunctive 13 

relief for the everyday, expected results of agricultural practices that that their 14 

remaining neighbors are barred from obtaining.	15 

Oregon has enacted its own version of equal protection under Article 1, 16 

Section 20, focusing not on what is taken away from a class, but rather what 17 

privileges or immunities are granted to a class. Article 1, Section 20 of the 18 

Oregon Constitution provides that “no law shall be passed granting to any 19 

citizen or class of citizens privileges, or immunities, which, upon the same 20 

terms, shall not equally belong to all citizens.” 21 
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 LUBA analyzes Article 1, Section 20 claims “to determine: (1) whether 1 

the legislature had authority to act; (2) whether one class of persons receives 2 

privileges that the other does not; and (3) whether the disparate treatment had a 3 

rational basis.”  Lord v. City of Oregon, 43 Or LUBA 361, 379 (2002).  “ ‘The 4 

original target of this constitutional prohibition was the abuse of governmental 5 

authority to provide special privileges or immunities for favored individuals or 6 

classes, not discrimination against disfavored ones.’” Id. (quoting Crocker and 7 

Crocker, 332 Or 42, 54 (2001)). This offends Section 20 because “ad hoc 8 

decisions may grant to some citizen or class of citizens privileges or immunities 9 

that do not belong to all citizens on the same terms.” Ontrack, Inc. v City of 10 

Medford, 37 Or LUBA 472, 486 (2000). 11 

 Here the class receiving a privilege – the right to bring a nuisance claim – 12 

consists of neighbors of marijuana grows, processing, and wholesaling 13 

(“Privileged Neighbors”).  Under the Ordinance (DCC 18.116.330(B)(19)), 14 

they are granted the unique privilege of a private cause of action for nuisance or 15 

trespass based on noise or odor against their neighbors. All other owners in the 16 

EFU are barred from maintaining nuisance or trespass actions for farm and 17 

forest uses per DCC 9.12.080 and 9.12.90.  Petitioners make no concession that 18 

such claims would be successful against them. However, the measure for 19 

purposes of the Article 1, Section 20 facial challenge is whether the subject law 20 
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grants a privilege, not the as-applied effect of the privilege. The Ordinance 1 

grants a unique private cause of action. 2 

LUBA has refused to find a true class when persons can leave the class. 3 

One could argue that the Privileged Neighbors can enter and leave the class at 4 

will. But because they have no control over whether their neighbors are 5 

growers, they cannot easily exit the class unless the exit the county or the state. 6 

That is not the threshold for determining a true class. 7 

 “The authority of the legislature to choose an objective for legislation is 8 

plenary, subject only to the limitations that the state or federal constitutions 9 

impose. * * * That is because the state constitution does not grant the legislature 10 

authority but, rather, only limits it. * * *” Sherwood School Dist. v. Washington 11 

Cty. Ed. Dist., 167 Or App 372, 386-87 (2000) (internal quotations, citations, 12 

and parentheticals omitted). Under the less demanding rational basis standard, a 13 

statute must be upheld as long as it is tied to a legitimate governmental purpose, 14 

regardless of whether that purpose is set out in the statute or legislative history, 15 

or was even considered by the legislature. Kane v. City of Beaverton, 202 Or. 16 

App. 431, 438 (2005). The burden, therefore, falls "on the one attacking the 17 

legislative arrangement to negative every conceivable basis which might 18 

support it, * * * whether or not the basis has a foundation in the record." Id. at 19 
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439 (internal quotation marks omitted). Morsman v. City of Madras, 203 Or 1 

App 546 (2006) (finding rational basis for reducing administrative burden of an 2 

election when consent procedures established majority favor annexation). 3 

Granting nuisance rights to those neighboring marijuana producers and 4 

processors is the definition of arbitrary. The Commissioners were tired of 5 

hearing complaints from certain constituents about what they deemed to be the 6 

nuisances of living next to a grow, as set forth above. The County understood 7 

all agricultural uses have noises, odors, and lights similar to if not identical to 8 

other agricultural uses in the area, such as hemp. See pp. 19-21, above. 9 

There is only one characteristic that could conceivably be different 10 

between marijuana and non-marijuana-related agricultural uses for this analysis: 11 

crime. Crime is not cited anywhere in the County’s justification for the 12 

Ordinance, but even if the County raises it for the first time on this appeal, it is 13 

a red herring. Criminal concerns are resolved by the criminal justice system, not 14 

nuisance civil liability. If concerns of crime are the reason for concern for 15 

neighbors, they can call the police who, from the statements of Sheriff Shane 16 

Nelson permeating the Record (e.g., TR 4/02/18 00:30:15-31:00), is more than 17 

willing to intervene against alleged criminal activity. There is no need for an 18 

additional nuisance-based remedy for the Privileged Neighbors. Criminal 19 
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concerns, if deemed a legitimate governmental interest in this context, would 1 

not extend to the odor, light, or any of the other bases for the purported 2 

nuisance and trespass right granted to this class.  3 

The County felt it was their right to discriminate against marijuana-4 

related activity in this respect. TR 4/16/18 (00:04:00-6:30). The Commissioners 5 

were wrong. 6 

2. The Ordinance is Arbitrary and Capricious in Violation of Federal 7 
Substantive Due Process Rights 8 

 9 
The Fourteenth Amendment of the U.S. Constitution provides “No state 10 

shall make or enforce any law which shall abridge the privileges or immunities 11 

of citizens of the United States; nor shall any state deprive any person of life, 12 

liberty, or property, without due process of law; nor deny to any person within 13 

its jurisdiction the equal protection of the laws.” The Due Process clause grants 14 

both procedural and substantive rights. The Matsuda v. City and County of 15 

Honolulu, 512 F.3d 1148, 1156 (9th Cir. 2008).  Under the due process clause 16 

of the Fourteenth Amendment, "state action which `neither utilizes a suspect 17 

classification nor draws distinctions among individuals that implicate 18 

fundamental rights' will violate substantive due process only if the action is `not 19 

rationally related to a legitimate governmental purpose.'" Id. An argument 20 

grounded in substantive due process “asserts that the state’s objective is simply 21 
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beyond its power to achieve, regardless of how many procedural safeguards it 1 

might provide.” Powell v. DLCD, 238 Or App. 678, 682 (2010); Jones v. 2 

Douglas County, 247 Or App. 56 (2011).  3 

The County must establish that it had a “rational basis” for adopting the 4 

Ordinance; Petitioners may rebut that assertion by presenting evidence “the 5 

asserted rational basis was merely a pretext for different treatment.” Squaw 6 

Valley Dev. Co. v. Goldberg, 375 F.3d 936, 945-46 (9th Cir 2004). Pretext may 7 

be shown by demonstrating “either (1) the proffered rational basis was 8 

objectively false; or (2) the defendant actually acted based on an improper 9 

motive.” Id. at 946. As to the second prong, reasons that are “malicious, 10 

irrational or plainly arbitrary” cannot provide a rational basis. Armendariz, 11 

supra, at 1326. 12 

As the Ordinance fails the rational basis analysis for equal protection (see 13 

Section IV(D)(1), incorporated by this reference), the adoption of the Ordinance 14 

does not survive rational basis scrutiny because its provisions are irrational and 15 

plainly arbitrary.  For example, the separation distances for the federal lands are 16 

not related in any way to the only concern on the subject, access use of the 17 

federal lands. See TR 7/2/18 (00:27:58-29:16). The Commissioners, when 18 

confronted on how they arrived at any of the specific separation distances could 19 

offer no justification. Picking numbers from thin air is arbitrary. 20 
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Further, the County’s requirement that an applicant waive his or her 1 

rights to privacy from searches and seizures under DCC 18.116.330(19) is 2 

arbitrary and capricious. In Oregon, waiver of a constitutional right is uniformly 3 

held to be the voluntary relinquishment of a known right. Larsson v. City of 4 

Lake Oswego, 26 Or LUBA 515 (1994), aff’d 127 Or App 647 (1994). The 5 

Ordinance requires applicants for production or processing to waive 6 

constitutional rights that protect against unlawful search and seizure as a 7 

condition of approval.  Growers and handlers will be subject to three (3) 8 

“surprise” searches of their property during any calendar year. The 9 

Commissioners were concerned that they could be getting “bamboozled” under 10 

the existing regime of an annual report and one scheduled inspection (TR 11 

4/02/18 (00:37:42-44:00)), which showed compliance, but that does not justify 12 

the huge leap to demand unfettered surprise inspections.  13 

The OLCC already has inspection authority per ORS 475B.429 in 14 

conjunction with Oregon law enforcement officers. But in order to exercise this 15 

authority, there must be reasonable cause for the inspection: 16 

The law enforcement officers of this state may enforce ORS 475B.010 to 17 
475B.545 and assist the Oregon Liquor Control Commission in detecting 18 
violations of ORS 475B.010 to 475B.545 and apprehending offenders. A 19 
law enforcement officer who has notice, knowledge or reasonable 20 
ground of suspicion of a violation of ORS 475B.010 to 475B.545 shall 21 
immediately notify the district attorney who has jurisdiction over the 22 
violation and furnish the district attorney who has jurisdiction over the 23 
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violation with names and addresses of any witnesses to the violation or 1 
other information related to the violation. 2 
 3 

ORS 475B.429 (emphasis added). The County makes no qualification for any 4 

basis for accessing property. There is no limitation on who comes into the 5 

property for the County and no limitation on the extent to which the property 6 

could be searched, giving the County a free pass to go well beyond code 7 

enforcement and (1) usurp ORS 475B.429 limited authority and (2) search areas 8 

or personal property unrelated to Ordinance compliance. The opportunity for 9 

unfettered harassment is significant and not related to ensuring compliance. 10 

Requiring access inside the property to check for compliance when the 11 

standards are measured from the property line makes no sense. If the 12 

inspections are targeted towards odor compliance, then there is no need to come 13 

onto the property. The reports and scheduled site visits under the 2016 14 

Regulations yielded no evidence to support the need for the additional odor or 15 

noise regulations, let alone the need to inspect repeatedly to check on 16 

compliance. Forcing farmers to open their doors to inspection, when all 17 

evidence points to no need for this requirement, is a huge intrusion that cannot 18 

stand even under rational basis analysis. 19 

The County’s alleged basis is objectively false because the County acted 20 

based on improper motive – offering pretext for its “regulation” of marijuana 21 
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when the true purpose was to assuage citizen complaints from persons opposed 1 

to marijuana and to essentially effect a moratorium or cap on marijuana 2 

production. See pp. 14-15 above (use of the Ordinance to effect a cap on 3 

marijuana grows). The legal standard is whether the Ordinance is “[c]learly 4 

arbitrary and unreasonable, having no substantial relation to the public health, 5 

safety, morals, or general welfare." Downtown Community Assn v City of 6 

Portland, 32 Or LUBA 1, 14 (1996); see also Oregon Entertainment, supra (“If 7 

we agreed with petitioner that the real reason the city denied the requested 8 

conditional use permit was the city council’s disapproval of the nature of 9 

petitioner’s business, it would necessarily follow that the city’s decision 10 

violations, Article 1, section 8”). Here, the Commissioners’ disdain for 11 

marijuana was palpable throughout the Record. LUBA must look at the true 12 

reason for these enactments, which show indifference to Petitioners’ rights. 13 

V. CONCLUSION 14 
 15 

For all the foregoing reasons, Petitioners respectfully request LUBA to 16 

reverse the Ordinance, or in the alternative, remand the Ordinance to the 17 

County for further decision-making in compliance with all applicable laws and 18 

constitutional provisions.  Petitioners request an award of reasonable attorneys 19 

fees and costs as the prevailing party under ORS 197.830(15). 20 
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REVIEWED 

~iYV 
LEGAL COUNSEL 

For Recording Stamp Only 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 

An Ordinance Amending DCC Titles 9, 18, and 22 to 
Refine Standards for the Regulation and Enforcement 
of Marijuana Production on Rural Lands and 
Declaring an Emergency. 

* 
* 
* 
* 

ORDINANCE NO. 2018-012 

WHEREAS, the Board of County Commissioners directed the Deschutes County Community 
Development Department staff to initiate amendments (Planning Division File No. 247-18-000540-TA) to 
Deschutes County Code (DCC) Title 9, Chapter 9.12, Right to Farm; Title 18, Chapter 18.24, Redmond Urban 
Reserve Area Combining Zone; Chapter 18.116, Supplementary Provisions; Chapter 18.124, Site Plan Approval 
Criteria; Title 22, Chapter 22.24, Land Use Action Hearings; and Chapter 22.32, Appeals, refining standards for 
the regulation and enforcement of marijuana production on rural lands; and 

WHEREAS, the Board of County Commissioners considered this matter after a duly noticed public 
hearing on August 28, 2018 and concluded that the public will benefit from the changes to the Deschutes County 
Code; now, therefore, 

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS 
as follows: 

Section 1. AMENDMENT. DCC 9.12, Right to Farm, is amended to read as described in Exhibit "A," 
attached and incorporated by reference herein, with new language underlined and deleted language set forth in 
sff:ike~aga. 

Section 2. AMENDMENT. DCC 18.24, Redmond Urban Reserve Area Combining Zone, is amended 
to read as described in Exhibit "B," attached and incorporated by reference herein, with new language underlined 
and deleted language set forth in skiketMeHgli. 

Section 3. AMENDMENT. DCC 18.116, Supplementary Provisions, is amended to read as described 
in Exhibit "C," attached and incorporated by reference herein, with new language underlined and deleted language 
set forth in sff:ikethfeHgli. 

Section 4. AMENDMENT. DCC 18.124, Site Plan Review, is amended to read as described in Exhibit 
"D," attached and incorporated by reference herein, with new language underlined and deleted language set forth 
in sff:ikethfeaga. 

Section 5. AMENDMENT. DCC 22.24, Land Use Action Hearings, is amended to read as described in 
Exhibit "E," attached and incorporated by reference herein, with new language underlined and deleted language 
set forth in sff:ikethfeHgli. 

II/ 
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Section 6. AMENDMENT. DCC 22.32, Appeals, is amended to read as described in Exhibit "F," 
attached and incorporated by reference herein, with new language underlined and deleted language set forth in 
strikethf:eugh. 

Section 7. FINDINGS. The Board adopts as its findings Exhibit "G," attached and incorporated by 
reference herein. 

Section 8. EMERGENCY. This Ordinance being necessary for the public peace, health, safety and 
welfare, an emergency is declared to exist, and this Ordinance becomes effective Z:>D days from adoption. 

Dated this .d!/._ of av.Jo~ , 2018 

Date of !51 Reading::JI day of O~pt.r 
Date of 2nd Reading: ,J, f day of Dcc/obtr 

BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY, OREGON 

HENDERSON, Vice Chair 

issioner 

'2018. 

'2018. 

Record of Adoption Vote: 

Commissioner Yes No Abstained Excused 

Anthony DeBone 'I. 
Phil Henderson ~ 
Tammy Baney 2_ 

Effective date:~ day of Nov~ ,2018. 
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Chapter 9.12. RIGHT TO FARM 

9.12.020. Purpose and Scope. 

* * * 

9.12.020. Purpose and Scope. 

A. It is the purpose of DCC 9.12 to protect farm and forest-based economically productive activities of 
Deschutes County in order to assure the continued health, safety and prosperity of its residents. Farm and 
forest uses sometimes offend, annoy, interfere with or otherwise affect others located on or near farm and 
forest lands. Deschutes County has concluded in conformance with ORS chapter 30 that persons located 
on or near farm and forest lands must accept resource uses and management practices. 

IL_DCC 9.12 is intended to limit the availability of remedies based on nuisance or trespass, rights of action 
and claims for relief and issuance of citations for violations over which Deschutes County has jurisdiction, 
when they otherwise would either have an adverse impact on farm and forest uses that Deschutes County 
seeks to protect, or would impair full use of the farm and forest resource base within Deschutes County. 

&-C. Scope. DCC Chapter 9.12 (The Deschutes County Right To Farm Ordinance) aoolies to all crops. 6ees 
eet assly te marij\:Jafla Bf0Ekietiee 89efatiees ·,yhether pefRlittee t:P.· Deseh:ates C0tiB:W, Oregee LiEUi0f 

Ceetf01 CeHHBissiee, Oregee Health Aatheffiy. 0f etherwiseHowever. subject to ORS 475B. Cannabis 
regulation. the governing body of a county may adopt ordinances that imoose reasonable regulations on 
marijuana production. processing. wholesaling and retailing. 

(Ord. 2018-012 §1. 2018; Ord. 2003-021 §21, 2003; Ord. 95-024 §2, 1995) 
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Chapter 18.24 REDMOND URBAN RESERVE AREA COMBINING ZONE 

18.24.030. Conditional Uses Permitted; Prohibition. 

* * * 

18.24.030. Conditional Uses Permitted; Prohibition. 

A Subject to the prohibitions provided for in DCC 18.24.030(B), uses permitted conditionally in the 
RURA Redmond Urban Reserve Area Combining Zone shall be those identified as conditional uses in 
the underlying zoning districts. Conditional uses shall be subject to all conditions of those zones as 
well as the requirements of this chapter. 

B. The following uses are prohibited and not permitted in the RYRAedmond Urban Reserve Area 
Combining Zone: 
1. Marijuana production; and 
2. Marijuana processing. 

(Ord. 2018-012 §2. 2018) 
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Chapter 18.116. SUPPLEMENTARY PROVISIONS 

18.116.330 
18.116.340 

* * * 

Marijuana Production, Processing, and Retailing 
Marijuana Production Registered by the Oregon Health Authority (OHA) 

18.116.330. Marijuana Production, Processing, and Retailing 
A Applicability. Section 18.116.330 applies to: 

1. Marijuana Production in the EFU, MUA 10, and RI zones. 
2, Marijuana Processing in the EFU, MUA 10, TeC, TeCR, TuC, TuI, RI, and SUBP zones 
3. Marijuana Retailing in the RSC, TeC, TeCR, TuC, TuI, RC, RI, SUC, SUTC, and SUBP 

zones. 
4. Marijuana Wholesaling in the RSC, TeC, TeCR, TuC, RC, SUC, and SUBP zones. 

B. Marijuana production and marijuana processing. Marijuana production and marijuana 
processing shall be subject to the following standards and criteria: 
1. Minimum Lot Area. 

a. In the EFU and MU.A l 0 zones, the subject legal lot of record shall have a minimum 
lot area of five ( 5) acres. 

2. Indoor Production and Processing. 
IH the MUA 10 :t:eHe, ffiaRjl:taftft pF0ooetieH and pF0eessing shall ae leeated eHtifely 
within ene er ffiere fully enelesed auildings ·.vith eenveHtieaal er pest B-amed epa(j:t:le, 
rigid 'Nalls and f0ef eevering. Use ef greeaheHSes, heep heuses, and similar nen rigid 
straetures is pFehiaited. 

a. In the EFU zone, marijuana production and processing shall only be located in 
buildings, including greenhouses, hoop houses, and similar structures. 

b. In all zones, marijuana production and processing are prohibited in any outdoor area. 
3. Maximum Mature Plant Canopy Size. In the EFU zone, the maximum canopy area for 

mature marijuana plants shall apply as follows: 
a. Parcels from 5 acres to less than 10 acres in lot area: 2,500 square feet. 
b. Parcels equal to or greater than 10 acres to less than 20 acres in lot area: 5,000 square 

feet. The maximum canopy area for mature marijuana plants may be increased to 
10,000 square feet upon demonstration by the applicant to the County that: 
i. The marijuana production operation was lawfully established prior to January 1, 

2015;and 
ii. The increased mature marijuana plant canopy area will not generate adverse impact 

of visual, odor, noise, lighting, privacy or access greater than the impacts 
associated with a 5,000 square foot canopy area operation. 

c. Parcels equal to or greater than 20 acres to less than 40 acres in lot area: 10,000 square 
feet. 

d. Parcels equal to or greater than 40 acres to less than 60 acres in lot area: 20,000 square 
feet. 

e. Parcels equal to or greater than 60 acres in lot area: 40,000 square feet. 
4. MaxiffiWB Building Fleer ,'\rea. In the MUA l 0 :t:ene, the maxiH'lttffi aHilding fleer area 

HSed for all aetivities asseeiated 1Nith ffiafijHana pF0ooetien and preeessing en the s'*ijeet 
pF0perty shall ae: 
a. Pareels fi-effi 5 aeres te less than 10 aeres in let area: 2,500 S(j:t:lare feet. 
a. Pareels etj:ual teer greater than 10 aeres: 5,000 s~ feet. 

54. Limitation on License/Grow Site per Parcel. No more than one (1) Oregon Liquor Control 
Commission (OLCC) licensed marijuana production or Oregon Health Authority (OHA) 
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registered medical marijuana grow site shall be allowed per legal parcel or lot. 
6~. Setbacks. The following setbacks shall apply to all marijuana production and processing 

areas and buildings: 
a. Minimum Yard Setback/Distance from Lot Lines: ¥00150 feet. 
!L_Setback from an off-site dwelling: ~00 feet. 
c. Setback from Federal public lands: 300 feet. 
lr.-For the purposes of this criterion, an off-site dwelling includes those proposed off-site 

dwellings with a building permit application submitted to Deschutes County prior to 
submission of the marijuana production or processing application to Deschutes County. 

Q,__Exception: Any reduction to these setback requirements may be granted by the 
Planning Director or Hearings Body provided the applicant demonstrates the reduced 
setbacks afford equal or greater mitigation of visual, odor, noise, lighting, privacy, 
and access impacts. 

Q. Separation Distances. Minimum separation distances shall apply as follows: 
a. The ttae-aoolicant property line shall be located a minimum of -lOOQ-1,320 feet 

from: 
i. A public elementary or secondary school for which attendance is compulsory 

under Oregon Revised Statutes 339.010, et seq., including any parking lot 
appurtenant thereto and any property used by the school; 

ii. A private or parochial elementary or secondary school, teaching children as 
described in ORS 339.030(1 )(a), including any parking lot appurtenant thereto 
and any property used by the school; 

iii. A licensed child care center or licensed preschool, including any parking lot 
appurtenant thereto and any property used by the child care center or 
preschool. This does not include licensed or unlicensed child care which 
occurs at or in residential structures; 

iv. A youth activity center; a00 
v. State, local, and municipal parks, including land owned by a parks district; 
vi. Pablie laBds; and 
vi. Redmond Urban Reserve Area; 

vii. The boundary of any local jurisdiction that has opted out of Oregon's 
recreational marijuana program; and 

viii. Any other lot or parcel approved by Deschutes County for- marijuana 
production. 

b. For purposes of DCC 18.116.330(B)(+Q), all distances shall be measured from the lot 
line of the affected properties listed in DCC 18.l 16.330(B)(+Q)(a) to the closest point 
of the aeildings aBe laBd aFeaapplicant's property line ofland occupied by the 
marijuana producer or marijuana processor. 

c. A change in use of another property to those identified in DCC 18.116.330(B)(+Q) shall 
not result in the marijuana producer or marijuana processor being in violation of DCC 
18.116.330(B)(-72) ifthe use is: 
i. Pending a local land use decision; 
ii. Licensed or registered by the State of Oregon; or 
iii. Lawfully established. 

&7_. Access. Marijuana production O't'ef 5,000 SfJ:\iaFe feet of eaBopy aFea for mat\ire mar-ij\iafta 
~sites shall comply with the following standards. 
a. Have frontage on and legal direct access from a constructed public, county, or state 

road; or 
b. Have access from a private road or easement serving only the subject property. 
c. If the property takes access via a private road or easement which also serves other 

properties, the applicant shall obtain written consent to utilize the easement or private 
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road for marijuana production access from all owners who have access rights to the 
private road or easement. The written consent shall: 
i. Be on a form provided by the County and shall contain the following information; 
ii. Include notarized signatures of all owners, persons and properties holding a 

recorded interest in the private road or easement; 
iii. Include a description of the proposed marijuana production or marijuana 

processing operation; and 
iv. Include a legal description of the private road or easement. 

9l Lighting. Lighting shall be regulated as follows: 
a. Inside building lighting, including greenhouses, hoop houses, and similar structures, 

used for marijuana production shall not be visible outside the building from 
Stift69'llftsunset to ~unrise 7:QQ p.m. te 7:QQ a.m. ea the follewiag day. 

b. Lighting fixtures shall be fully shielded in such a manner that all light emitted directly 
by the lamp or a diffusing element, or indirectly by reflection or refraction, is projected 
below the horizontal plane through the lowest light-emitting part. 

c. Light cast by exterior light fixtures other than marijuana grow lights shall comply with 
DCC 15.10, Outdoor Lighting Control. 

-1-0,2. Odor. The building shall be equipped with an effective odor control system which must at 
all times prevent unreasonable interference of neighbors' use and enjoyment of their 
property. As used in DCC 18.116.330(B)(.2!-0), building means the building, including 
greenhouses, hoop houses, and other similar structures, used for marijuana production or 
marijuana processing. Odor produced by marijuana production and processing shall comply 
with the following: 

Standaffl. Te efe¥eftt tmFeasenaele iflteffefefl:ee efaeigheefS' ase aad eajevmeat ef 
theif p!0_peff\', ft0 atl>"eFSe 0f ft0Kieas ed0fS shall ee deteel:ahle eeyeftd the Bl'0pefty 
line. 

a. Odor control plan. To ensure that the standard stated in DCC 18.116.330(B)(9) is 
continuously met, the applicant shall submit an odor control plan prepared and stamped 
by a mechanical engineer licensed in the State of Oregon that includes the following: 
1. The mechanical engineer's qualifications and experience with system design and 

operational audits of effective odor control and mitigation systems; 
ii. A detailed analysis of the methodology, including verified operational 

effectiveness, that will be relied upon to effectively control odor on the subject 
propertv; 

111. A detailed description of any odor control systems that will be utilized. including 
operational schedules and maintenance intervals; 

iv. Contingence measures if any aspect of the odor control plan fails or is not 
followed, or if it is otherwise shown that the standard stated in DCC 
l 8.l 16.330(B)(9) is not met; 

v. Testing protocols and intervals; and 
vi. Identification of the responsible parties tasked with implementing each aspect of 

the odor control plan. 
Cemaliaaee. Oft geiag eemalianee 1.vith the edeF eetmel alan is mandat0f¥ an8 shall 
ee easared with a peFHlit eeftditi0ft ef ft@@f9'ial:, eat eefflf)liaaee with the edeF eeatFel 
plaa dees aet sapeFSede FeE!aifed eemplianee Ylith the standanl set fofth ifl DCC 
18.l 16.33Q(B)(). lhFe•lided ifl awlieaele state statutes. pfi.yate aetieas allegiflg 
ftaiSaftee eF tFesaass asseeiated with edeF im9aets B:Fe aathefii!!ed. 

b. Modifications. Significant Mmodifications to the odor control plan. including but not 
limited to replacement of one system for another or a change in odor control 
methodology shall be approved in the same manner as a modification to a land use 
action pursuant to DCC 22.36.040. 
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c. The system shall at all times be maintained in working order and shall be in use. 
a. The buildiag shall be equipped with aa effective odor coatrol system '.vhich must at all 

times preveflt tmreasoaable iaterfereace ofaeighbors' use and enjoymeat of their 
property. 
b. i\n odor control system is deemed permitted oaly after the applicaat submits a 

report by a mechanical engineer licensed in the State of Oregon 
demoastratiagsystem desiga aad operatioaal audit of effectively , operatioaalC is 
authorizedystem will effectively and coatiauously coatrol odor so as aot to 
un;-easoaably iaterfere vlith aeighbors' use and enjoymeat of their property. 

c. Private actions allegiag nuisance or trespass associated with odor impacts are 
authorized, ifat all, as provided in applicable state statute. 

d. The odor coatrol system shall: 
i. Coasist of oae or more faas. The faa(s) shall be sized for cubic feet per miRUte 

(CFM) equivaleat to the volume of the buildiag (leagth multiplied by width 
multiplied by height) divided by three. The filter(s) shall be rated for the required 
CFM; or 

11. Utilize aa alternative method or technology to achieve equal to or greater odor 
mitigatioa thaa provided by (i) above. 

e. The system shall at all times be maiataiaed in werkiag order and shall be in use. 
HlO. Noise. Noise produced by marijuana production and marijuana processing shall comply 

with the following: 
a. Sustained aoise from mechanical equipmeat used for heatiag, veatilatioa, air coadition, 

odor coatrol, faas aad similar functioas shall not exceed 30 dB(A) measured at any 
property line between 10:00 p.m. and 7:00 a.m. the following day 

b:- Sustained noise from marijuaaa productioa is exempt from protections of DCC 9 .12 
and ORS 30.395, Right to Fann. Intermittent aoise for accepted farmiag practices is 
permitted. 

a. Standard. To prevent unreasonable interference of neighbors' use and enjoyment of 
their property, sustained noise including ambient noise levels shall not be detectable 
beyond the aP.Plicant's property line above 3M5 dB(A) in total between 10:00 pm and 
7:00 am the following day. 
i. For purposes of DCC 18.116.330(B)(l 0), '"sustained noise" shall mean noise 

lasting more than twefive continuous minutes or twefive total minutes in a one 
hour period from mechanical equipment used for heating, ventilation, air condition, 
odor control, fans and similar functions associated with marijuana production and 
processing. 

b. Noise control plan. To ensure that the standard stated in DCC 18. l l 6.330(B)(l 0) is 
continuously met, the applicant shall submit a noise control plan prepared and stamped 
by a mechanical engineer licensed in the State of Oregon that includes the following: 
i. The mechanical engineer's qualifications and experience with system design and 

operational audit of effective noise control and mitigation systems; 
11. A detailed analysis of the methodology that will be relied upon to effectively 

control noise on the subject property; 
ui. A detailed description of any noise control systems that will be utilized, including 

operational schedules and maintenance intervals; 
1v. Contingence measures if any aspect of the noise control plan fails or is not 

followed, or if it is otherwise shown that the standard stated in DCC 
l 8. l 16.330(B)(l 0) is not met; 

v. Testing protocols and intervals; and 
vi. Identification of the responsible parties tasked with implementing each aspect of 

the noise control plan. 

Page 4of13 -EXHIBIT C TO ORDINANCE NO. 2018-012 

APP-8



Ceffil'liaeee. OB geing eempliaeee with the aeise e0fttfel elae is mae8at:et'V aes shall 
ee ellSQFeS y,~ a @eanit eeaditieft ef &P@f07/al, e\!t eetBf'liaeee \Vith the Heise eeatfe} 
elae sees aet saeefSese Feal!if:es eempliaeee with: the staeEiani set fefth iB DCC 
18.l 16.33Q(B)fl). Ifpf01'1ises in applieaele state stamtes. Jffl:1ate aetieas allegiag 
mtisanee eF tfe!ij'ass asseeiates with eEleF impaets aFe a~es. 

c. Modifications. Significant modifications to the noise control plan. including but not 
limited to replacement of one system for another or a change in noise control 
methodology shall be approved in the same manner as a modification to a land use 
action pursuant to DCC 22.36.040. Mesitieatieas te the aeise eeatfel plae shall ee 
appF0"ies iB the sE!fBe ftlallfteF as a meEiitieatiea te a laes use aetiea ptifStiftftt te DCC 
22.36.Q4Q. 

+211 Screening and Fencing. The following screening standards shall apply to 
greenhouses, hoop houses, and similar non-rigid structures and land areas used for 
marijuana production and processing: 
a. All marijuana uses. buildings. structures. fences, and storage and parking areas, 

whether a building pennit is required or not, in the Landscape Management Combining 
Zone, shall comply with and require Stihjeet te DCC 18.84, Landscape Management 
Combining Zone approval, if applieaele. 

b. Fencing and screening shall be finished in a muted earth tone that blends with the 
surrounding natural landscape and shall not be constructed of temporary materials such 
as plastic sheeting, hay bales, tarps, etc., and shall be subject to DCC 18.88, Wildlife 
Area Combining Zone, if applicable. 

c. Razor wire, or similar, shall be obscured from view or colored a muted earth tone that 
blends with the surrounding natural landscape. 

d. The existing tree and shrub cover screening the development from the public right-of
way or adjacent properties shall be retained to the maximum extent possible. This 
provision does not prohibit maintenance of existing lawns, removal of dead, diseased 
or hazardous vegetation; the commercial harvest of forest products in accordance with 
the Oregon Forest Practices Act; or agricultural use of the land. 

H12. Water. Ap,plicant shall state the anticipated amount of water to be used. as stated on the 
water right. certificate, permit. or other water use authorization. on an annual basis. Water 
use from any source for marijuana production shall comply with all applicable state statutes 
and regulations. The applicant shall provide: 
a. A eepy ef a wateF Fight peffBit, eeFtitieate, eF etheF wateF use a\!thefi21atiea ft-em the 

OFegea \\lateF Rese\ifee Dep8flmeat; eFAn Oregon Water Resources Department 
(QWRD) Certificate(s), permit. or other water use authorization proving necessary 
water supply of proper classification will be available for intended use during required 
seasons, regardless of source; or 

b. /•, vlill seFYe statemeat that 1NateF is Stipplies ft-em a ptielie eF pfi11ate 1NateF f)f01'1iseF, 
aleag 1;;ith a will Baal statemeat, inelliEiing the ft81Re aes eeataet iafefffiatiea ef the 
wateF f)f01'1iEieFhal:HeF; eF A source water provider Will Serve statement referencing 
valid Water Right to be utilized, if any. as well as a Will Haul statement. including the 
name and contact information of the water hauler; or 

c. PTeef ft-em the OFegea WateF R-esew:ees Depaffm:eat that the W!ltef te ee l:ISeS is ft-em !l 
se\ifee that sees aet FeEj:Hife a wateF Fight.In the alternative to (a) and (b) above, proof 
from Oregon Water Resources Department that the water supply to be used does not 
require a Water Right for the specific application use classification, volume, and season 
of use (i.e .. roof-collected water). 

L_F0F fJFedlietiea sites with 5,QQQ Slil!aFe feet eF meFe efmatHFe eaeepy, a EieEiieates 
YlateF metef feF the ma:fijliafta fJf0S\ietiea faeility shall ee FeEfWeS. If the applicant is 
proposing a year-round production facility. the water right. certificate, permit. or other 
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water use authorization must address all permitted sources of water for when surface 
water is unavailable. 

e. In the event that the water source for the facility changes from the use of an OWRD 
certificate. oermit. or other water use authorization to the use of a water hauler. or from 
the use of a water hauler to another source. a modification to a land use action pursuant 
to DCC 22.36.0400otifieatio0 to the Comffll:lflitv DevelopmeBt DepaftmeBt is required. 

El. Ifmaltiple sow-ees of water aFe heiag pFeposeEl Ehlt.ag the year. the awlieaBt shall 
pFeviEle pFeof fi;em the e0Rtf0Uing eBtitv that the water eaa he applieEl to marijuaaa 
pF0EluetioB. 

-1413. Fire protection for processing of cannabinoid extracts. Processing of cannabinoid 
extracts shall only be permitted on properties located within the boundaries of or under 
contract with a fire protection district. 

H14. Utility Verification. Utility statements identifying the proposed operation, or operational 
characteristics such as required electrical load and timing of such electrical loads and A.!! 
statement from each utility company proposed to serve the operation, stating that each such 
company is able and willing to serve the operation, shall be provided. The utility shall state 
that it has reviewed the new service or additional load request and determined if existing 
capacity can serve the load or if a system upgrade is required. Any new service request or 
additional load request requiring an upgrade shall be performed per the serving utility's 
stated policy. 

M 15. Security Cameras. If security cameras are used, they shall be directed to record only the 
subject property and public rights-of-way, except as required to comply with requirements 
of the OLCC or the OHA. 

H16. Secure Waste Disposal . 
.!!:._Marijuana waste shall be stored in a secured waste receptacle in the possession of and 

under the control of the OLCC licensee or OHA Person Responsible for the Grow Site 
(PRMG). 

b. A statemeflt is also FemffreEl ElesefthiBg ho•Jl aw1 'Nater fl:Hloff is heiag 
aElElresseEl.Wastewater generated during marijuana production and/or processing shall 
be disposed of in compliance with applicable federal. state. and local laws and 
regulations. 

18. ResiEleBey. IB the MUA H> i'SOBe, a miaiemm ofOBe ofthe feUowiBg shall resiEle in a 
ElweUing tiflit OB the suhjeet pFeperty: 
a. ,'\e o•.vBer of the suhjeet pFeperty; 
h. /1, holEler of aB OLCC lieeBse fer marijUaRa pFeElaetioB, Pfe'tiEleEl that the lieeBse 

applies to the StiBjeet pFeperty; or 
e. A persoB FegistereEl v1ith the OHA as a persoB ElesigBateEl to pFeElaee marijuaaa hy a 

Fegistry iEleBtifieatioB earElhelEler, pFeviEleEl that the registratioB applies to the suhjeet 
pFeperty. 

+917._Nonconformance. All medical marijuana grow sites lawfully established prior to June 8, 
2016 by the Oregon Health Authority shall comply with Ordinance 2016-015 andwtth the 
provisions of DCC 18.l 16.330(B)(9) by September 8, 2016 and with the provisions of 
DCC 18.116.330(B)(l0-12, 16, 17) by December 8, 2016. 

~18._Prohibited Uses. 
a. In the EFU zone, the following uses are prohibited: 

i. A new dwelling used in conjunction with a marijuana crop; 
ii. A farm stand, as described in ORS 215.213(1)(r) or 215.283(1)(0), used in 

conjunction with a marijuana crop; 
iii. A commercial activity, as described in ORS 215.213(2)(c) or 215.283(2)(a), 

carried on in conjunction a marijuana crop; and 
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W:--Agri-tourism and other commercial events and activities in conjunction with a 
marijuana crop. 

9. la the MUA 10 Zeae, the fellewiRg uses a:Fe pFehi9itea: 
i. C01BHlefeial aeti·fities iR eeBjeReti0ft with faml ase v.rfiea ea:ffiea ea iR eeBjaeetiea 

vlith a marijuana eFep. 
eh. In the EFU, MUA 10, and Rural Industrial zones, the following uses are prohibited on 

the same property as marijuana production: 
i. Guest Lodge. 
11. Guest Ranch. 
iii. Dude Ranch. 
iv. Destination Resort. 
v. Public Parks. 
vi. Private Parks. 
vii. Events, Mass Gatherings and Outdoor Mass Gatherings. 
viii. Bed and Breakfast. 
ix. Room and Board Arrangements. 

19. Compliance. 
a. Odor. On-going compliance with the odor control plan is mandatory and shall be 

ensured with a permit condition of approval. The odor control plan does not supersede 
required compliance with the standard set forth in DCC l 8. l l 6.330(B)(9). If provided 
in applicable state statutes. private actions alleging nuisance or trespass associated with 
odor impacts are authorized. 

b. Noise. On-going compliance with the noise control plan is mandatory and shall be 
ensured with a permit condition of approval. The noise control plan does not supersede 
required compliance with the standard set forth in DCC 18.l 16.330(B)(10). If 
provided in applicable state statutes. private actions alleging nuisance or trespass 
associated with odor impacts are authorized. 

C. Marijuana Retailing. Marijuana retailing, including recreational and medical marijuana sales, 
shall be subject to the following standards and criteria: 
1. Hours. Hours of operation shall be no earlier than 9:00 a.m. and no later than 7:00 p.m. on 

the same day. 
2. Odor. The building, or portion thereof, used for marijuana retailing shall be designed or 

equipped to prevent detection of marijuana plant odor off premise by a person of normal 
sensitivity. 

3. Window Service. The use shall not have a walk-up or drive-thru window service. 
4. Secure Waste Disposal. Marijuana waste shall be stored in a secured waste receptacle in the 

possession of and under the control of the OLCC licensee or OHA registrant. 
5. Minors. No person under the age of 21 shall be permitted to be present in the building, or 

portion thereof, occupied by the marijuana retailer, except as allowed by state law. 
6. Co-Location of Related Activities and Uses. Marijuana and tobacco products shall not be 

smoked, ingested, or otherwise consumed in the building space occupied by the marijuana 
retailer. In addition, marijuana retailing shall not be co-located on the same lot or parcel or 
within the same building with any marijuana social club or marijuana smoking club. 

7. Separation Distances. Minimum separation distances shall apply as follows: 
a. The use shall be located a minimum of 1,000 feet from: 

1. A public elementary or secondary school for which attendance is compulsory 
under Oregon Revised Statutes 339.010, et seq., including any parking lot 
appurtenant thereto and any property used by the school; 

ii. A private or parochial elementary or secondary school, teaching children as 
described in ORS 339.030(l)(a), including any parking lot appurtenant thereto and 
any property used by the school; 
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iii. A licensed child care center or licensed preschool, including any parking lot 
appurtenant thereto and any property used by the child care center or preschool. 
This does not include licensed or unlicensed family child care which occurs at or in 
residential structures; 

iv. A youth activity center; 
v. National monwnents and state parks; and 
vi. Any other marijuana retail facility licensed by the OLCC or marijuana dispensary 

registered with the OHA. 
b. For purposes of DCC 18.116.330~-8)(7), distance shall be measured from the lot line 

of the affected property to the closest point of the building space occupied by the 
marijuana retailer. For purposes of DCC 18.116.330~B)(7)(a)( vi), distance shall be 
measured from the closest point of the building space occupied by one marijuana 
retailer to the closest point of the building space occupied by the other marijuana 
retailer. 

c. A change in use to another property to a use identified in DCC 18.116.330(~-8)(7), 
after a marijuana retailer has been licensed by or registered with the State of Oregon 
shall not result in the marijuana retailer being in violation of DCC 18.116.330~-8)(7). 

D. Inspections and Annual Reporting. 
1. An annual report shall be submitted to the Community Development Department by the 

real property owner or licensee, if different, each February 1, docwnenting all of the 
following as of December 31 of the previous year, including the applicable fee as adopted 
in the current County Fee Schedule and a fully executed Consent to Inspect Premises form: 
a. Docwnentation demonstrating compliance with the: 

i. Land use decision and permits. 
ii. Fire, health, safety, waste water, and building codes and laws. 
iii. State of Oregon licensing requirements. 

b. An optional statement of annual water use. 
h. Pailur-e te timely sahmit the at1ftlla:I Fepefl:, fee, ana Ceeseftt te Inspeet PFemises ffirm. er 

te aeffl0ftstrate eemplianee 'Nith DCC 18.l 16.33Q(QC)(l)W shall serve as 
aekaewle8gemeat by the real prepeff)' e•:mer ana lieeesee that the etherwise alle•:rea 
ase is aet iR eempliaaee with Deselmtes C0llllfy Ceae; atttheriZ'!es permit Fe11eeati0ft 
Wlaer DCC Title 22, ana may he reliea lll'ea by the State efOFegea te aeay aew er 
lieeese Fefttwlal(s) fer the sahjeet ase. 

c. Other information as may be reasonably required by the Planning Director to ensure 
compliance with Deschutes County Code, applicable State regulations, and to protect 
the public health, safety, and welfare. 

d. As a condition of approval, the applicant must consent in writing to allow Deschutes 
County to, randomly and without prior notice, inspect the premises and ascertain the 
extent and effectiveness of the odor control system(s), compliance with the Deschutes 
Countv Code, and applicable conditions of approval. Inspections may be conducted by 
the Countv up to fearthree (43) times per calendar year, including one inspection prior 
to the initiation of use. feriRs_peetiRg the )3Femises aaa te aseefl:aift the eK4eftt ana 
effeeti¥eaess efeaer eefttrel s-vstem(s).Marijaana Ceetrel Plaa te he establishes and 
maietaiaecl by the Cemmooity De1.'elepme0t Departmeet. 

.\<.:....._Conditions of Approval Agreement to be established and maintained by the 
Community Development Department. 

~f. Documentation that System Development Charges have been paid. 
g._This information shall be public record subject to ORS 192.502(17). 
h. Failure to timely submit the annual reoort. fee. and Consent to Inspect Premises form or 

to demonstrate compliance with DCC 18.l 16.330(D)(l)(a) shall serve as 
acknowledgement by the real propertv owner and licensee that the otherwise allowed 
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use is not in compliance with Deschutes County Code; authorizes permit revocation 
under DCC Title 22. and may be relied upon by the State of Oregon to deny new or 
license renewal(s) for the subject use. 

(Ord. 2018-012 §3. 2018; Ord. 2016-015 §10, 2016) 

18.116.340. Marijuana Production Registered by the Oregon Health Authority (OHA) 
A. Applicability. Section 18.116.340 applies to: 

1. All marijuana production registered by OHA prior to June 1, 2016; and 
2. All marijuana production registered by OHA on or after June 1 2016 until the effective date 

of Ordinances 2016-015, 2016-16, 2016-17, and 2016-18, at which time Ordinances 2016-
015 through Ordinance 2016-018 shall apply. 

B. All marijuana production registered by OHA prior to June 1, 2016 shall comply with the 
following standards by September 15, 2016: 
1. Lighting. Lighting shall be regulated as follows: 

a. Inside building lighting, including greenhouses, hoop houses, and similar structures, 
used for marijuana production shall not be visible outside the building from 7:00 p.m. 
te 7:00 a.m.sunset to sunrise ea tfte fellewiftg Eley. 

b. Lighting fixtures shall be fully shielded in such a manner that all light emitted directly 
by the lamp or a diffusing element, or indirectly by reflection or refraction, is projected 
below the horizontal plane through the lowest light-emitting part. 

c. Light cast by exterior light fixtures other than marijuana grow lights shall comply with 
DCC 15.10, Outdoor Lighting Control. 

C. All marijuana production registered by OHA prior to June 1, 2016 shall comply with the 
following standards by December 15, 2016: 
1. Odor. As used in DCC 18.1 l 6.3~(k_B)twj, building means the building, including 

greenhouses, hoop houses, and other similar structures, used for marijuana production or 
marijuana processing. 
a. The building shall be equipped with an effective odor control system which must at all 

times prevent unreasonable interference of neighbors' use and enjoyment of their 
property. 

b. An odor control system is deemed permitted only after the applicant submits a report 
by a mechanical engineer licensed in the State of Oregon demonstrating that the system 
will control odor so as not to unreasonably interfere with neighbors' use and enjoyment 
of their property. 

c. Private actions alleging nuisance or trespass associated with odor impacts are 
authorized, if at all, as provided in applicable state statute. 

d. The odor control system shall: 
i. Consist of one or more fans. The fan(s) shall be sized for cubic feet per minute 

(CFM) equivalent to the volume of the building (length multiplied by width 
multiplied by height) divided by three. The filter(s) shall be rated for the required 
CFM;or 

n. Utilize an alternative method or technology to achieve equal to or greater odor 
mitigation than provided by i. above. 

e. The system shall be maintained in working order and shall be in use. 
2. Noise. Noise produced by marijuana production and marijuana processing shall comply 

with the following: 
a. Sustained noise from mechanical equipment used for heating, ventilation, air condition, 

odor control, fans and similar functions shall not exceed 30 dB(A) measured at any 
property line between 10:00 p.m. and 7:00 a.m. the following day. 

b. Sustained noise from marijuana production is not subject to the Right to Farm 
protections in DCC 9.12 and ORS 30.395. Intermittent noise for accepted farming 
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practices is however permitted. 
3. Screening and Fencing. The following screening standards shall apply to greenhouses, 

hoop houses, and similar non-rigid structures and land areas used for marijuana production 
and processing: 
a. Subject to DCC 18.84, Landscape Management Combining Zone approval, if 

applicable. 
b. Fencing shall be finished in a muted earth tone that blends with the surrounding natural 

landscape and shall not be constructed of temporary materials such as plastic sheeting, 
hay bales, tarps, etc., and shall be subject to DCC 18.88, Wildlife Area Combining 
Zone, if applicable. 

c. Razor wire, or similar, shall be obscured from view or colored a muted earth tone that 
blends with the surrounding natural landscape. 

d. The existing tree and shrub cover screening the development from the public right-of
way or adjacent properties shall be retained to the maximum extent possible. This 
provision does not prohibit maintenance of existing lawns, removal of dead, diseased 
or hazardous vegetation; the commercial harvest of forest products in accordance with 
the Oregon Forest Practices Act; or agricultural use of the land. 

4. Water. The applicant shall provide: 
a. A copy of a water right permit, certificate, or other water use authorization from the 

Oregon Water Resource Department; or 
b. A statement that water is supplied from a public or private water provider, along with 

the name and contact information of the water provider; or 
c. Proof from the Oregon Water Resources Department that the water to be used is from a 

source that does not require a water right. 
5. Security Cameras. If security cameras are used, they shall be directed to record only the 

subject property and public rights-of-way, except as required to comply with requirements 
of the OLCC or the OHA. 

6. Secure Waste Disposal. Marijuana waste shall be stored in a secured waste receptacle in the 
possession of and under the control of the OLCC licensee or OHA Person Responsible for 
the Grow Site (PRMG). 

7. Inspections and Annual Reporting. All marijuana production registered by OHA prior to 
June 1. 2016 shall comply with DCC 18. l l 6.340(D)(8) when site locations are identified 
or otherwise disclosed by the State of Oregon. 

D. All new marijuana production registered by OHA on or after June 1, 2016 shall comply with 
DCC 18. l 16.~330(A-, B. and DGt afta the fellewiag 9*afttla:F6s: 
1. Shall eely be leeatea iB l:he fellewing i!ieees 

a. BFU; 
e. MUA 10; er 
e. RlH'al leaasff'ial in the ·1ieinity efDesehates Jaeetiee. 

2. Minimam Let 2'\rea. 
a. le 1:he BFU ans MUA 19 i!ieees, l:he sabjeet preperty shall have a ffl:iaimam let area ef 

eve (5~ aeres. 
3. MaiHHHB Bailamg Fleer ,'\Tea. le 1:he MU .. A 19 i!ieee, l:he Hl:aKimam euilamg fleer area 

asea ffiF all aeti>Aties asseeiatea 'Nil:h ffieaieal ffiaRjHafta preaaetiee ee l:he sabjeet preperty 
shall ee: 

a. Pa:Feels fi:effl: 5 aeres te less 1:haB l 9 aeres ie area: 2,500 SEll:iare feet. 
e. PB:Feels eEf:aal teer greater 1:hae 10 aeres: 5,999 SEf:aare feet. 
4. Seteaeks. The fellewiag seteaeks shall a~ply te all JBarijaaea preaaetiee areas aea 

eailamgs: 
a. Mi:niffl:am Yaffl Seteaekl-Distaftee fi:effi Let LiBes: 1200 feet. 
e. Seteaek fi:effi ae eff site awelliag: ~300 feet. 
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PeF t:he Ptf:fl'eses efthis eFiteFiee, ae eff site El'llelling inelaees these p~esea eff sae 
dwellings with a 9ai16ing permit applieaaee sa9mittea te Desehates Ceaety pa0F te 
sa9missiee efthe marijl:Hlna pFeaaetiee eF pFeeessing applieaaee te Desehates Ceaety. 

e. l*eeptiee: Reaaetiees te these set9aek reqaifemeets may 9e greeted at the aiseFetiee 
ef the Plaenieg DireeteF eF Heariegs Beay pFe•riaea the applieaet 6emefl5tfates that the 
FeSaeea set9aeks affef6 e~ eF greater fBitigatiee efvisaal, eaeF, eeise, lightieg, 
pfi•raey, aaEl aeeess impaets. 

5. leaeeF PFeaaetiee ana PFeeessieg. 
a. le the MUA H> ii!ieee, marijl:Hlna pFedaetiee sha:ll 9e leeatea eetirely withie eee eF mere 

fHUy eeelesea 9ail6iegs with eeeyefttieea:l eF pest fi:amea aplMJ:ae, Figia v.ralls ana Feef 
eeYefieg. Use ef greeehet:tses, heap hettses, aea similar eee Figia stmetlires is 
pFehihitea. 

~ le the BPU ii!ieee, marijaaea pFeaaetiee shall eely 9e leeatea ie 9ailaings, ieeladieg 
greenheases, heap heases, aea similar swetlires. 

9. IH all ii!ieees, maFijaaea pFedaetiee is pFehi9itea ie aey eataeeF area. 
6. Muimam Matare Pleet Caeapy Siii!ie. le the BFU ii!ieee, t:he 188*:imam eaeapy area fer 

tBatuFe marijaaea plaets shall apply as fell01J1s: 
a. PaFeels fFem 5 aeres te less thee IQ aeres ie let area: 2,5QQ s~ feet. 
9. PaFeels eEf\:lal te eF greater than IQ aeres te less than 2Q aeres ie let area: 5,QQQ SEJ:aar:e 

feet. The Hl8Jf:ieH:Jm eaeepy area feF matare marijaaea plaets may 9e inereasea te 
IQ,QOO SEf':!Bre feet apee eemeestFatiee 9y the applieaet te the Ceaety that: 
i. The ma:Ajaaea pFedaetiee eperaaee v;as lawfttlly esta9lishea pFieF te Janaary 1, 

WI5;ana 
ii. The inereasea matare marijaaea plaat eanepy area will eet geeerate a611eFSe impaet 

efvisaal, eaeF, eeise, lighting, pfi•,raey eF aeeess greateF than the impaets 
asseeiatea with a 5,QQQ SEf':Jlli'e feet eanapy area eperatiee. 

e. Pareels eEJ:aal te eF gi:eateF than 2Q aeres te less thlUl 4Q aeres in let efea: IQ,QQQ SEJ:aare 
fee& 

a. PaFeels eEJ:aal te eF greateF than 4Q aeres te less than 6Q aeres in let area: W,QQQ SEf\:!Bre 
fee& 

e. Pareels eEJ:aal te eF gi:eater thee 6Q aeres in let area: 4Q,QQQ SEf\:l8i'8 feet. 
7. Sepllflltiee Distaeees. Mini-HNHB sap8flltiee 6ist1Ulees shall apply as felle1J1s: 

a. The ase shall 9e leeatea a minHmtm ef 1 QQQ feet fFem: 
i. A paelie elemeetary eF seeeedary seheel feF wflieh atteedaeee is eempalsery 

wiaer Ot=egee Rt¥lisea Statates 339.QlQ, et seEJ:., ieelaaieg aey parking let 
appti:fteeaet: therete aea aey p~erty asea 9y the seheel; 

ii. A pFi'fate eF plll'0ehial elemeetary 0f seeeedary seheel, teaehieg ehildFee as 
6eseft9ea ie ORS 339.Q3Q(l)(a), ieelaaing aey parking let appar-teeaet therete aea 
llfty p~eFty asea 9y the seheel; 

iii. A lieeesea ehila eefe eeeteF eF lieeesea preseheel, ieelading any parkieg let 
appar-teeaet: t:herete ae6 aey ~erty asea 9y t:he ehila eare eeeteF 0f preseheel. 
This sees eet inemae lieeesea eF aelieeesea ehila eafe whieh eeears at eF ie 
resiaeetia:l stmetares; 

tv. A yeath aeti11ity eeeter; ae6 
r. Natieeal meeameets IUla state parks~ 

111. Paelie laeas; ae6 
¥ii. Reamee6 UF9ae Reserve ft.aea 
•riii. 

ix. QOO!eWS 9y Desehates Ce\:Jftty feF 9. PeF parpeses ef DCC 
18.l 16.313Q@B)(7), a:ll distaeees shall 9e measarea fFem the let liee efthe afteetea 
pFepeFties listed in DCC 18. l l 6.313Q@B)(7)(a) te the elesest peiet efthe 9ail6iegs 
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aBS laea Elfea eeeapiea ey the ftlafljaaea J3f0Stl6et' ef ftlarijaaea pFeeesseF. 
e. A ehaage iB ase efaaetheFpFeperty te these i8emifiea in DCC 18.116.3_f3Q@B)(7) 

shall B:et Fesalt ift the ftla:FijaaHa J3f0Stl6et' 0f ftlarijaaea pFeeesseF eeiB:g ift 'AelatieB: ef 
DCC 18.116.33Q(B)(7) if the ase is: 
i. PeaSiBg a leeal laea ase aeeisiea; 
ii. R:egisterea ey the State ef Oregea; eF 
iii. Lawfally estaelishea. 

8. A.-eeess. Marijaaea pFeaaetiea 01.'eF 5,QQQ SEJ:aaFe feet efeaaepy B:Fea feF ftlatl:H'e ftlarijaaea 
plaats shall eeHlply with the fellwNing staaElards. 
a. Have fi:eatage ea ana legal aifeet aeeess ft:E>ftl a eeB:sffiietea pahlie, eeaaty, eF state 

Feaa; 0f 

a. Ha·;e aeeess ffE>ffl a pfii,rate Feaa eF easeftleat sep.,·iB:g eB:ly the salajeet pFeperty. 
e. If the pFeperty takes aeeess Yia a pfii,rate Feaa eF easeftleat 'Nhieh alse sef\·es etheF 

pFepefties, the atlPlieaat shall eetaiB: wfittea eeaseB:t te atilii'le the easeftleB:t eF pfit;ate 
Feaa feF ftlarijaaHa JW0Saetiea aeeess ft:E>ffl all eWB:eFS 'Nhe ha¥e aeeess Fights te the 
pfit;ate Feaa 0f easeftleB:t. The wFitteB: eeaseB:t shall: 
i. Be ea a fefB:l prwAaea ey the Ceaaty aea shall eeB:taiB: the felle·Ning mfeffflatiea; 
ii. Iaela8e aetarii'Jea sigaatares efall ewaeFS, peFSeB:S aaa pFepeFties helaing a 

reeeffiea interest iB: the pfi.v.ate Feaa eF easeftleB:t; 
iii. Iaelaae a aesefiptiea ef the pFepesea ftlarijaaea pFe8aetieB: eF ftlarijaaaa 

pFeeessiB:g epemtieB:; ae8 
iY. Iaela8e a legal aesefiptiea ef the pfitrate Feaa eF easeffleB:t. 

9. R:esiaeaey. Ia the MU-A lQ Z'leae, a ffliniftltlm efeae efthe fellewiBg shall resiae in a 
S1Nelliftg aB:it eB: the sahjeet pFepefty: 
a. AB ewaeF efthe sahjeet pFeperty; 0f 

a. l'L peFS0B: registerea with the OHA as a peFSeB: aesigaatea te pFeaaee ftlarijaaea ey a 
registfy iaeatifieatiea eaF8hel8eF, pFei,riaea that the registFatieB: applies te the sahjeet 
pFepefty. 

IQ. IasaeetieB:s aea ,'\fmaal R:epeFtiB:g. ,'\ii annaal t=epeft shall ee saeftlittea te the CeftlHHHlity 
De7>'elePffieB:t DepartmeB:t ey the real pFeperty e\VB:eF eF lieeasee, if 8iffereB:t, ef Rlartjaaea 
flFeaaetiea registeFea ey OHA, eaeh FeeftH!fY 1, aeeWBeB:tiag all efthe fellewiffg as ef 
DeeefflheF 31 ef the pfeV'ieas year, iB:ela8ing the a.pplieaele fee as aaeptea iB: the el:lFFeB:t 
Ceaaty Fee Seheaale llfta a fally eKeeatea CenseB:t te IB:Speet Pffmises fefB:l: 
a. DeeameB:tatiea aeftleastFatiag e0Hlpliaeee y;itft the: 

i. Laea ase aeeisieB: aea peFHlitS. 
ii. Fife, health, safety, waste wateF, aea eailaiftg eeaes llfla lwNs. 
iii. State ef Oregea lieeasiB:g reEtaifemeB:ts. 

a. Failafe te tifflel·y saeftlit the aBB:aal t=epeft, fee, aaa CenseB:t te Iaspeet Pfeftlises fefffl er 
te aeftleaslfate eeHlpliaeee with DCC 18.l 16.3_f3Q(C)(8) shall seFVe as 
aekfte•;;leSgeftleB:t ey the real pF0pefty eWB:ef aea lieellSee that the etheF\vise allewea 
ase is B:et iB: eeftlpliaeee with Desehates CeaB:ty Ceae; aathefii'Jes peFB:lit Fe"teeatiea 
aB:8eF DCC Title 22, aaa HlaY ee relies apea ey the State efOregea te aeey aew er 
lieeB:Se rea&'nal(s) fer the salajeet ase. 

OtheF mfefftlatieB: as Rlay ee reaseB:aely requires ey the PlatmiBg DiFeeteF te efl:Stlfe 

eeHlpliaeee with Desehates CeaBty Ceae, applieaele State regalatieas, ana te pFeteet 
the pahlie health, safety, 1ma welfar:e.8. Marijaaaa CeB:tF0l Plaa te ee estahlishea 
ana ftlaifttaiB:ea ey the CeHllIHillity DevelepRleB:t DepartmeB:t.A:S a eeB:SitieB: ef 
aam•Jal, the a99lieaat fflast eeaseB:t iB: wtitiag te alle•n Desehates Ceamv te FaBaemly 
an8 witheat @er B:etiee, tlfl te fear (4) tiftles fief ealea8aF year; iB:Sf'eet the aremises te 
aseeftaia the e1HeB:t ana effeetiT;eaess ef feF eaeF eefttfel. 
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CeeeifieBs efAppl'&'ral AgR1emeet te ee estaelishee ane maietaieee ey the CeRHIH:lftity 
Develepmeet Depaftlfteet. 
DeetHBeetatiee that System De¥elffl'meet have eeee paie. 

This infefHlfttiee shall ee pt!hlie FeeerEl seejeet te ORS l 92.SQ2( 17). 11.PFehieitee Uses. 
a. IH the BFU Z'!eee, the fellewing ases aFe pl'0hieitee: 

i. A ee>.v d>;;elliftg asee in eeej\:iftetiee v1ith a marijHana eF0fl; 
ii. A farm sttmEI, as eeserieee ie ORS 21S.213(l)(r) er 21§.283(l)(e), asee ie 

eeej\:iftetieB with a marijwma SF0fl; 
m. A eemmeFeial aeti-';ify, as eeserieee ie ORS 21§.213(2)(e) er 21§.283(2)(a), 

earriee ee ie eeBj\:iftetieB a marij\:iafta 61'0f'; aee 
i¥. P.gri tewism ae8 ether eemmeFeial tweets ae8 aeti¥ifies ie eeBj'l:lnetieB v1ith a 

marij\:iBfta SF0fl. 
a. IH the l\ID.A lQ Zeee, the fellewing ases aFe prehil:litee: 

1. CemmeFeial aetPrities ie eeej'l:lnetiee with farm \:iSe WBeft eamee ee ie eeaj\:iftetiee 
with a marijwma eF0fl. 

e. le the BFU, MUA IQ, ane Raral InElastrial Z'!eees, the felle•t'riB.g ases are prehieitee ee 
the same pF0fleff)' as mafijaaea preeaetiee: 
Geest Leege. 
i. Geest Ranah. 
ii. Dase Raneh. 
m. DestinatieB Resert. 
Pl. Paalie Parks. 
Y. Pri.,<ate PaFks. 
·Ti. B•reets, Mass Gatherings aee Oateeer Mass Gatherings. 
¥ii. Bee aee BFeakfast. 
¥iii. Reem ae8 Beare Ammgemeets. 

(Ord. 2018-012 §3, 2018; Ord. 2016-019 §1, 2016) 
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Chapter 18.124. SITE PLAN REVIEW 

18.124.060. Approval Criteria. 

* * * 

18.124.060. Approval Criteria. 

Approval of a site plan shall be based on the following criteria: 
A. The proposed development shall relate hannoniously to the natural and man-made environment and 

existing development, minimizing visual impacts and preserving natural features including views and 
topographical features. 

B. The landscape and existing topography shall be preserved to the greatest extent possible, considering 
development constraints and suitability of the landscape and topography. Preserved trees and shrubs shall 
be protected. 

C. The site plan shall be designed to provide a safe environment, while offering appropriate opportunities 
for privacy and transition from public to private spaces. 

D. When appropriate, the site plan shall provide for the special needs of disabled persons, such as ramps for 
wheelchairs and Braille signs. 

E. The location and number of points of access to the site, interior circulation patterns, separations between 
pedestrians and moving and parked vehicles, and the arrangement of parking areas in relation to buildings 
and structures shall be harmonious with proposed and neighboring buildings and structures. 

F. Surface drainage systems shall be designed to prevent adverse impacts on neighboring properties, streets, 
or surface and subsurface water quality. 

G. Areas, structures and facilities for storage, machinery and equipment, services (mail, refuse, utility wires, 
and the like), loading and parking and similar accessory areas and structures shall be designed, located 
and buffered or screened to minimize adverse impacts on the site and neighboring properties. 

H. All above-ground utility installations shall be located to minimize adverse visual impacts on the site and 
neighboring properties. 

I. Specific criteria are outlined for each zone and shall be a required part of the site plan (e.g. lot setbacks, 
etc.). 

J. All exterior lighting shall be shielded so that direct light does not project off-site. 
K. Transportation access to the site shall be adequate for the use. 

1. Where applicable, issues including, but not limited to, sight distance, turn and 
acceleration/deceleration lanes, right-of-way, roadway surfacing and widening, and bicycle and 
pedestrian connections, shall be identified. 

2. Mitigation for transportation-related impacts shall be required. 
3. Mitigation shall meet applicable County standards in DCC 17.16 and DCC 17.48, applicable Oregon 

Department of Transportation (ODOT) mobility and access standards, and applicable American 
Association of State Highway and Transportation Officials (AASHTO) standards. 

(Ord. 2018-012 §4. 2018; Ord. 2010-018 §2, 2010, Ord. 93-043 §§21, 22 and 22A, 1993; Ord. 91-038 §1, 
1991; Ord. 91-020 §1, 1991) 

Page 1 of 1 - EXHIBIT D TO ORDINANCE NO. 2018-012 

APP-18



Chapter 22.24. LAND USE ACTION HEARINGS 

22.24.030. Notice of Hearing or Administrative Action. 

* * * 

22.24.030. Notice of Hearing or Administrative Action. 

A Individual Mailed Notice. 
1. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 

days prior to the hearing for those matters set for hearing, or within 10 days after receipt of an 
application for those matters to be processed administratively with notice. Written notice shall be 
sent by mail to the following persons: 
a. The applicant. 
b. Owners of record of property as shown on the most recent property tax assessment roll of property 

located: 
1. Within 100 feet of the property that is the subject of the notice where any part of the subject 

property is within an urban growth boundary; 
2. Within 250 feet of the property that is the subject of the notice where the subject property is 

outside an urban growth boundary and not within a farm or forest zone, except where greater 
notice is required under DCC 22.24.030(A)(4) for structures proposed to exceed 30 feet in 
height; or 

3. Within 750 feet of the property that is the subject of the notice where the subject property is 
within a farm or forest zone, except where greater notice is required under DCC 
22.24.030(A)(4) for structures proposed to exceed 30 feet in height. 

4. Within 1000 feet of the property that is subject of a marijuana production or processing notice 
where the subject property is within a farm zone. 

c. For a solar access or solar shade exception application, only those owners of record identified in 
the application as being burdened by the approval of such an application. 

d. The owner of a public use airport if the airport is located within 10,000 feet of the subject 
property. 

e. The tenants of a mobile home park when the application is for the rezoning of any part or all of 
a mobile home park. 

f. The Planning Commission. 
g. Any neighborhood or community organization formally recognized by the board under criteria 

established by the Board whose boundaries include the site. 
h. At the discretion of the applicant, the County also shall provide notice to the Department of Land 

Conservation and Development. 
2. Notwithstanding DCC 22.24.030(A)(l) (b )(1 ), all owners of property within 250 feet of property that 

is the subject of a plan amendment application or zone change application shall receive notice. 
3. The failure of a property owner to receive mailed notice shall not invalidate any land use approval if 

the Planning Division can show by affidavit that such notice was given. 
4. For structures proposed to exceed 30 feet in height that are located outside of an urban growth 

boundary, the area for describing persons entitled to notice under DCC 22.24.030(A)(l)(b) shall 
expand outward by a distance equal to the distance of the initial notice area boundary for every 30 
foot height increment or portion thereof. 

B. Posted Notice. 
1. Notice of a land use action application for which prior notice procedures are chosen shall be posted 

on the subject property for at least 10 continuous days prior to any date set for receipt of comments. 
Such notice shall, where practicable, be visible from any adjacent public way. 
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2. Posted notice of an application for a utility facility line approval shall be by posting the proposed 
route at intervals of not less than one-half mile. The notice shall be posted as close as practicable to, 
and be visible from, any public way in the vicinity of the proposed route. 

3. Notice of a solar access application shall be posted as near as practicable to each lot identified in the 
application. 

C. Published Notice. In addition to notice by mail and posting, notice of an initial hearing shall be published 
in a newspaper of general circulation in the County at least 20 days prior to the hearing. 

D. Media Notice. Copies of the notice of hearing shall be transmitted to other newspapers published in 
Deschutes County. 

(Ord. 2018-012 §5. 2018; Ord. 99-031§6,1999; Ord. 96-071§lD,1996; Ord. 95-071§1,1995; Ord. 95-045 
§12, 1995; Ord. 91-013 §7-8, 1991; Ord. 90-007 §1, 1990) 
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Chapter 22.32. APPEALS 

22.32.015. Filing Appeals. 

* * * 

22.32.015. Filing appeals. 

A. To file an appeal, an appellant must file a completed notice of appeal on a form prescribed by the Planning 
Division and an appeal fee. 

B. Unless a request for reconsideration has been filed, the notice of appeal and appeal fee must be received 
at the offices of the Deschutes County Community Development Department no later than 5:00 PM on 
the twelfth day following mailing of the decision. If a decision has been modified on reconsideration, an 
appeal must be filed no later than 5:00 PM on the twelfth day following mailing of the decision as 
modified. Notices of Appeals may not be received by facsimile machine. 

C. Unless a request for reconsideration has been filed for a marijuana production or processing 
administrative decision, the notice of appeal and appeal fee must be received at the offices of the 
Deschutes Countv Communitv Development Department no later than 5:00 PM on the fifteenth day 
following mailing of the decision. 

GQ.Ifthe Board of County Commissioners.is the Hearings Body and the Board declines review, a portion of 
the appeal fee may be refunded. The amount of any refund will depend upon the actual costs incurred by 
the County in reviewing the appeal. When the Board declines review and the decision is subsequently 
appealed to LUBA, the appeal fee may be applied toward the cost of preparing a transcript of the lower 
Hearings Body's decision. 

1)£, The appeal fee shall be paid by method that is acceptable to Deschutes County. 
(Ord. 2018-012 §6. 2018; Ord. 2015-017 §3, 2015; Ord. 99-031 §15, 1999; Ord. 98-019 §2, 1998; Ord. 96-
071 §lG, 1996; Ord. 95-045 §32, 1995; Ord. 94-042 §2, 1994; Ord. 91-013 §11, 1991; Ord 90-007 §1, 1990) 
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FINDINGS 

I. BACKGROUND 

A. Deschutes County Process 

Following the passage of Ballot Measure 91 (2014), legalizing the sale and recreational use of marijuana, and HB 
3400 (2015), refining the implementation of marijuana legalization, the Deschutes County Board of 
Commissioners adopted marijuana regulations in June 2016 (Ordinance Nos. 2016-013, 2016-014, 2016-015, 
2016-017, 2016-018, and 2016-019). Throughout the adoption process, the Board committed to evaluating the 
regulations after they had been in place for a year to determine if they were working as intended. The Board 
reiterated this commitment to the 2017 Legislature. Since the release ofthe Marijuana Regulatory Assessment on 
April 2, 2018, the Board conducted eight work sessions to discuss changes to the regulation and enforcement of 
marijuana production on rural lands. 

Based on the issues discussed during the work sessions, the Planning Commission and the Board of Commissioners 
considered substantive changes to certain sections of Deschutes County Code (DCC), specific to marijuana 
production. The proposed amendments are more restrictive than Deschutes County's existing marijuana regulations. 

B. Deschutes County Distinguishing Land Use Characteristics 

As summarized in the findings to the 2016 ordinances listed above, agricultural land in Deschutes County has a 
history of challenges unique to the area, owing to its low rainfall, high elevation, relatively poor soil quality, short 
growing season, and distance to major markets. As a result, Deschutes County utilizes smaller lot size 
requirements for agricultural land than the general State requirement; this unique set of farm sub-zones has been 
acknowledged by the Land Conservation and Development Commission (DLCD). Nevertheless, the inherent 
difficulties of commercial farming in Deschutes County combined with rapid population growth make for 
considerable pressure to convert agricultural land to residential or other uses when possible. 

The introduction of marijuana production into these agricultural lands-particularly those areas of smaller lotting 
patterns-highlights the compatibility concerns expressed by both farm and nonfarm property owners. The 
unique conditions and development patterns present in Deschutes County only amplify the challenge of balancing 
the mitigation of potential impacts with the "reasonable time, place, and manner" regulation of marijuana 
production. 

II. PROPOSAL 

This is a legislative text amendment to Deschutes County Code (DCC), Title 9, Public Peace and Welfare, Title 18, 
County Zoning, and Title 22, Development Procedures. The proposal clarifies the regulation and enforcement of 
marijuana production in Deschutes County based on work sessions with the Board of County Commissioners. 

The proposed amendments are to: 

• DCC Chapter 9.12, Right to Farm; 
• DCC Chapters 18.24, Redmond Urban Reserve Area Combining Zone, 18.116, Supplementary Provisions, 

and 18.124, Site Plan Review; 
• DCC Chapters 22.24, Land Use Action Hearings, and 22.32, Appeals. 
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Substantive elements ofthe proposal: 

• Excludes marijuana production and processing in the Multiple Use Agricultural Zone. 

• Increases minimum separation distances to one-quarter mile from state, local, and municipal parks, local 
governments that opted out of regulating marijuana, Redmond Urban Reserve Area, and other approved 
marijuana production sites. 

• Increases requirements for odor and noise mitigation. 

• Increases requirements for documentation of water usage. 

List of Preliminary Modified Amendments 

The following list summarizes amendments to Deschutes County Code (DCC) Chapter 9.12, Right to Farm, DCC Chapter 
18.24, Redmond Urban Reserve Area Combining Zone, DCC Chapter 18.116, Supplementary Provisions, DCC Chapter 
18.124, Site Plan Review, DCC Chapter 22.24, Land Use Action Hearings, and DCC Chapter 22.32, Appeals. The full text 
amendments will be available in their entirety at www.deschutes.org/marijuana. 

DCC Chapter 9.12, Right to Farm 

DCC 9.12.020 - Clarified the scope of the Right to Farm Ordinance does not apply to marijuana production 
operations per ORS 4758. 

DCC Chapter 18.24, Redmond Urban Reserve Area Combining Zone 

DCC 18.24.030 - Prohibited marijuana production and processing in the Redmond Urban Reserve Area 

Combining Zone. 

DCC 18.116.330. Marijuana Production, Processing, and Retailing 

DCC 18.116.330(A)(l) and (2) - Removed MUA-10 zone from zones permitting marijuana production and 
processing. 

DCC 18.116.330(8)(1)- Removed MUA-10 zone from marijuana production and processing standards. 

DCC 18.116.330(8)(2)- Removed MUA-10 zone from indoor production and processing standards. 

DCC 18.116.330(8)(4)- Removed Maximum Building Floor Area standards for MUA-10 zone. 

DCC 18.116.330(B)(5)(a) - Increased setback distances from lot lines for marijuana production and processing 
from 100 feet to 150 feet. 

DCC 18.116.330(B)(5)(b) - Increased setback distances from an off-site dwelling for marijuana production and 

processing from 300 feet to 400 feet. 

DCC 18.116.330(B)(5)(d) - Added setback distance of 400 feet from Federal public land. 

DCC 18.116.330(B)(6)(a) - Applied a 1/4 mile separation distance from Redmond Urban Reserve Area, state, 
local, and municipal parks, including land owned by a parks district, local governments that have opted out of 
regulating marijuana and approved marijuana production sites. Separation distances are to be measured 
from the applicant's property line. 

DCC 18.116.330(8)(7) - Removed 5,000-foot canopy size threshold for access requirement standards. 

DCC 18.116.330(B)(8)(a)- Clarified indoor lighting shall not be visible outside a building from sunset to sunrise. 
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DCC 18.116.330(8)(9) - Strengthened odor control measures, requiring odor control methodology to show 
verified operational effectiveness. 

DCC 18.116.330(8)(10) - Strengthened noise control measures. 

DCC 18.116.330(8)(11)(a) - Clarified all marijuana uses, buildings, structures, fences, and storage and parking 
areas, whether a building permit is required or not, in the Landscape Management Combining Zone, shall 

comply with and require Landscape Management Combining Zone approval. 

DCC 18.116.330(8)(12) - Strengthened water use requirements. 

DCC 18.116.330(8)(14) - Strengthened utility requirements. 

DCC 18.116.330(8)(16) -Added a requirement to Secure Waste Disposal for wastewater to be disposed of in 
compliance with applicable federal, state, and local laws. 

DCC 18.116.330(8)(18)- Removed subsection outlining residency requirements for MUA-10 zone. 

DCC 18.116.330(8)(18)(b) and (c) - Removed references to MUA-10 in Prohibited Uses. 

DCC 18.116.330(D) -Added Inspections to Annual Reporting. 

DCC 18.116.330(D)(l)(b)-Added statement of annual water use measured at the facility to requirements for 

annual reporting. 

DCC 18.116.330(D)(l)(d) - Added condition of approval that an applicant must consent in writing to allow 

Deschutes County to randomly and without prior notice, up to three (3) times per calendar year, inspect the 

premises to ascertain the extent and effectiveness of odor control and compliance with applicable conditions 

of approval. One of the three allowable inspections must be prior to initiation of use. 

DCC 18.116.330(D)(f)-Added documentation that System Development Charges have been paid. 

DCC 18.116.340. Marijuana Production Registered by OHA 

DCC 18.116.340(8)(a) - Clarified indoor lighting shall not be visible outside a building from sunset to sunrise. 

DCC 18.116.340(C)(7) -Added condition to clarify that properties licensed before June 1, 2016 are 

subject to the annual inspection regulations from 18.116.330(D)(8). 

DCC 18.116.340(D) - Refers new marijuana production registered by OHA on or after June 1, 2016 to the 

requirements of DCC 18.116.330(A, 8, and D), and deleted remainder of section for clarity. 

DCC Chapter 18.124. Site Plan Review 

DCC 18.124.060-Added a provision that proposed development shall relate harmoniously to the natural and 

man-made environment and existing development, minimizing visual impacts and preserving natural features 

including views and topographical features. 

DCC Chapter 22.24. Land Use Action Hearings 

DCC 22.24.030(A)(l)(b)(4) -Added required notice to property owners within 1,000 feet of marijuana 

production or processing. 

DCC Chapter 22.32. Appeals 

DCC 22.32.0lS(C) -Added provision allowing 15 days for an appeal of a marijuana production or 

processing decision. 
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Ill. REVIEW CRITERIA 

Deschutes County lacks specific criteria in DCC Titles 18, 22, or 23 for reviewing a legislative plan amendment. 
Nonetheless, since Deschutes County is initiating one, the County bears the responsibility for justifying that the 
amendments are consistent with Statewide Planning Goals and its existing Comprehensive Plan. 

A. HB 3400 and ORS 4758 

Following the 2014 adoption of Measure 91, legalizing the production, possession, distribution, and use of 
recreational marijuana in certain amounts, in 2015 the Oregon State Legislature passed HB 3400, which allows 
local governments to adopt reasonable regulations on the production, processing, and wholesale and retail sale 
of marijuana. Subsequently, this bill, along with several others, have been codified into ORS 475B and OAR 845-
025-2000 to 845-025-2080. 

In 2016, the Legislature clarified that marijuana is a farm crop, which allows marijuana to be grown on land zoned 
for exclusive farm use (EFU), subject to local time place and manner restrictions. 1 ORS 4758.340 (since 
renumbered to ORS 475B.486) specifies that cities or counties may impose restrictions on elements such as hours 
of operation, location, public access, and manner of operation. The OLCC (Oregon Liquor Control Commission), 
which controls the licensing of recreational marijuana, does place some limited restrictions on the location of 
recreational production sites-for example, on federal property or at the same address as a liquor license. 
Ultimately, however, the source of authority to operate a marijuana production business derives from state law; 
local code-and the proposed text amendments-is the mechanism by which the county may impose reasonable 
restrictions and conditions on the operator. 

B. Local Restrictions 

The Deschutes County Board of Commissioners adopted marijuana regulations in June 2016. Throughout the 
adoption process, the Board committed to evaluating the regulations after they had been in place for a year to 
determine if they were working as intended. The Board reiterated this commitment to the 2017 Legislature. Based 
on its experience with the ensuing proposals, applications, and hearings, the Board concluded that further 
refinements to the regulation and enforcement of marijuana production were needed. The proposed 
amendments acknowledge that marijuana production is authorized, but additional restrictions are necessary to 
maintain compatibility with neighboring land uses. Therefore, Deschutes County seeks to regulate the impacts of 
recreational marijuana, which by law, it is permitted to do in a "reasonable time, place, and manner." 

Contributing factors include: 

Parcel Size. As noted above, the unique conditions of Deschutes County's rural agricultural land have resulted in 
smaller than average parcels zoned for Exclusive Farm Use. As such, landowners have the potential to be exposed 
to the effects of neighboring uses more than they would if minimum lot sizes were larger. Light, noise, and odor 
all have the potential to be more noticeable at closer distances. The proposed amendments address this in two 
ways: by strengthening and clarifying the light, noise, and odor mitigation requirements, as well as increasing 
setbacks and separation distances from certain types of uses. 

Oversaturation of Market. As with any newly emerging industry, the marijuana market has not always been 
predictable. The market has shifted since regulations were first introduced, and it has become oversaturated, 
resulting in lower prices and in some cases, difficulty for smaller growers to survive. This could be attributed to a 
number of factors: the complexities of the ever-changing state and local laws; the manner in which lawmakers 
first structured the program, allowing businesses to apply for multiple licenses, with low fees and no caps on 

1 https://www .orcities.org/Portals/17 /Library /2016Local RegulationofMarij ua nAinOregon 12-09-16.pdf 
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licenses;2 the ability of jurisdictions to opt out of the program entirely, thereby concentrating the industry into 
certain areas; and the inability to move or distribute marijuana across state lines all are contributors to an 
oversaturation of the marijuana production market in Oregon.3 With the oversaturation of product comes the 
potential of the surplus being sold into the illegal market (for instance, to out-of-state sales channels), thereby 
exacerbating the problems that the creation of a legal market was intended to avoid. 

Medical Marijuana. According to the Oregon Health Authority's (OHA) Medical Marijuana Statistical Snapshot 
from July 2018, Deschutes County currently contains 791 medical marijuana grow sites.4 By current law, these 
are all sites that are not subject to local land use regulations, nor can a list of grow site locations be provided to 
local law enforcement, as discussed in correspondence between OHA and the Deschutes County Sherriff's Office, 
dated April 19, 2018 (see Attachment A). In correspondence dated June 12, 2018 (see Attachment B), the Oregon 
Health Authority has acknowledged that of the 18,000 medical grow sites across the state, approximately 6,000 
of these are registered for two or more patients; OHA is in the process of determining the priority of compliance 
inspections. For sites serving fewer than two patients, inspections are complaint-based only. The County 
recognizes that locations of medical marijuana grow sites may only be revealed to the County via individual 
complaints; however, it is necessary to ensure that adequate regulations are utilized to mitigate the potential 
impacts of these sites-which greatly outnumber recreational production sites in Deschutes County-in the event 
that their locations have been disclosed, as well as those of recreational production sites. 

C. Statewide Planning Goals and Guidelines 

Goal 1: Citizen Involvement: The amendments do not propose to change the structure of the County's citizen 
involvement program. Notice of the proposed amendments were provided to the Bulletin for the Board public 
hearing. Since the release of the Marijuana Regulatory Assessment on April 2, 2018, the Board conducted seven 
work sessions open to the public to discuss programmatic changes to the regulation and enforcement of marijuana 
production on rural lands. 

In addition, In the November 1998 general election, Oregon voters approved Ballot Measure 56 (BM 56). The measure 
requires cities and counties to provide affected property owners with notice of a change in zoning classification; 
adoption or amendment of a comprehensive plan; or adoption or change of an ordinance in a manner that limits or 
prohibits previously allowed uses. Amendments to Deschutes County's marijuana regulations triggered BM 56 notice 
to approximately 5,000 property owners with properties larger than five acres in the Exclusive Farm Use and Multiple 
Use Agricultural zones. A notice was sent to those property owners on August 8, 2018. To supplement the information 
provided in the Measure 56 notice, a dedicated website and phone line were created to provide opportunities for the 
County to answer questions or issue clarifications to the public concerning the regulations. 

Goal 2: Land Use Planning: This goal is met because ORS 197.610 allows local governments to initiate post 
acknowledgments plan amendments (PAPA). An Oregon Land Conservation and Development Department 35-day 
notice was initiated on July 24, 2018. The Board of County Commissioners will hold a public hearing on August 28, 
2018. The Findings document provides the adequate factual basis for the amendments. 

Goal 3: Agricultural Lands: House Bill 3400 specifies that marijuana is a crop for purposes of the definition of farm 
use in ORS 215.203 and clearly permits the production and small-scale processing of marijuana in Exclusive Farm 
Use zones. House Bill 3400 also prohibits marijuana-related farm dwellings, farm stands and commercial activities 
in conjunction with farm use. The proposed amendments to the County Code are consistent with these provisions 
of state law and are therefore consistent with Goal 3. 

2 https://www.denverpost.com/2018/0S/31/easy-entry-into-oregons-legal-pot-market-means-huge-surplus/ 
3 https://oregoneconomicanalysis.com/2018/02/08/marijuana-falling-prices-and-retailer-saturation/ 
4https://www.oregon.gov/oha/PH/DISEASESCONDITIONS/CHRONICDISEASE/MEDICALMARIJUANAPROGRAM/Documents/O 
MMP-Statistic-Snapshot-07-2018_Final.pdf 
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Goal 4: Forest Lands: House Bill 3400 specifies that marijuana is a crop for purposes of the definition of farm use 
in ORS 215.203 and explicitly provides for marijuana production on land zoned for farm or forest use in the same 
manner as the production of marijuana is allowed in exclusive farm use zones. The proposal prohibits marijuana 
related uses in the forest use zones (F-1, F-2). 

Goal 5: Open Spaces. Scenic and Historic Areas. and Natural Resources: Complies because the text amendment 
does not propose to change the County's Plan policies or implementing regulations for Goal 5 open spaces, scenic 
and historic areas, and natural resources. 

Goal 6: Air, Water and Land Resources Quality: The proposed text amendments do not propose to change the 
County's Plan policies or implementing regulations for compliance with Goal 6, and therefore are in compliance. 
In addition, the proposed amendments serve to strengthen criteria regarding reporting of water usage as well as 
water runoff as they relate to marijuana production on rural lands. 

Goal 7: Areas Subject to Natural Disasters and Hazards: The proposed text amendments do not propose to change 
the County's Plan or implementing regulations regarding natural disasters and hazards; therefore, they are in 
compliance. 

Goal 8: Recreational Needs: Complies because the text amendment does not propose to change the County's Plan 

or implementing regulations regarding recreational needs. 

Goal 9: Economy of the State: Goal 9 and its implementing regulations focus on economic analysis and economic 
development planning required in urban Comprehensive Plans. The proposed amendments apply to rural lands 
but do not propose to amend the Comprehensive Plan. Goal 9 does identify land use controls and ordinances as 
one of a suite of economic development tools. The proposed text amendments continue to allow marijuana 
production in certain rural zones; however, these uses are already permitted in these zones as part of other more 
general use categories (e.g., farming). Therefore, the text amendments comply with Goal 9. 

Goal 10: Housing: This goal is not applicable because, unlike municipalities, unincorporated areas are not obligated 
to fulfill certain housing requirements. 

Goal 11: Public Facilities and Services: Complies because the text amendments do not propose to change the 
County's Plan or implementing regulations regarding public facilities and services. 

Goal 12: Transportation: Goal 12 is implemented by Oregon Administrative Rules Chapter 660, Division 12. Local 
governments are required to adopt a Transportation System Plan and land use regulations to implement the TSP. 
This proposal does not include amendments to the County's TSP or transportation-related land use regulations. 
However, Plan and land use regulation amendments must be evaluated under OAR 660-012-0060. The proposal 
includes allowing specified marijuana related uses in certain zones; however, these uses are already permitted in 
these zones as part of other more general use categories (e.g., growing of crops). There is no greater impact to 
the transportation system by more specifically identifying these uses in the zones where they are permitted. The 
text amendments do not propose any changes to the functional classifications, performance standards, or access 
management standards of any County roads or State highways. The text amendments are consistent with Goal 
12. 

Goal 13: Energy Conservation: Complies because the text amendments do not propose to change the County's 
Plan or implementing regulations regarding energy conservation. 

Goal 14: Urbanization: Complies because the text amendments do not propose to change the County's Plan or 
implementing regulations regarding urbanization. 

Goals 15 through 19 are not applicable to the proposed text amendments because the County does not contain 
these types of lands. 
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D. Deschutes County Comprehensive Plan 

Chapter l, Comprehensive Planning: This chapter sets the Goals and Policies of how the County will involve the 
community and conduct land use planning. As described above, the proposed regulations were discussed at 
several work sessions with the Board of County Commissioners, as well as presented to the Planning Commission, 
which is the County's official committee for public involvement. The Board of County Commissioners will receive 
oral and written testimony. County staff also created and updated a webpage specifically for the proposed 
marijuana text amendments. As part of the required Measure 56 notice, described above, County staff created 
and mailed a flyer summarizing the proposed amendments as well as the public process to all landowners within 
the affected districts. All of these actions demonstrate compliance with Section 1.2, Community Involvement. 
Goal 1 of this section, Community Involvement, is to maintain an active open community involvement program 
and are consistent specifically with Policies 1.2.3 through 1.2.5. 

These actions also satisfy the Goals and relevant Policies of Section 1.3, Land Use Planning Policies. Goal 1 of this 
section is to "maintain an open and public land use process in which decisions are based on the objective 
evaluation of facts." Staff, the Planning Commission, and the Board reviewed state rules and regulations as well 
as those of other local governments when refining the County's reasonable regulations for time, manner, and 
place of marijuana production. The above work sessions, staff reports, and public hearings comply with Section 
1.3, Goal 1, but also its policies, specifically 1.3.1-1.3.4, and 1.3.6. 

Chapter 2, Resource Management: This chapter sets the Goals and Policies of how the County will protect 
resource lands, including but not limited to, Agriculture and Forest as well as Water Resources and Environmental 
Quality. 

Section 2.2, Agricultural Lands Policies, states that Goal 1 is to "preserve and maintain agricultural lands and the 
agricultural industry." Marijuana is considered an agricultural crop, grown on land zoned for farm use. The 
proposed amendments strive to achieve balance between maintaining agricultural lands-by allowing marijuana 
production-and mitigating any negative impacts, such as odor and noise. 

Goal 2 promotes a diversified, sustainable, revenue-generating agricultural sector. Policy 2.2.10 calls for the 
promotion of economically viable opportunities and practices while Policy 2.2.11 encourages small farming 
enterprises including but not limited to, niche markets and organic farming and valued-added projects. The 
proposed text amendments continue to diversify agriculture in the County by adding a revenue-generating crop. 
By definition, the marijuana grown for recreational uses is a niche market. 

Goal 3 specifies the Exclusive Farm Use (EFU) policies, classifications, and codes are consistent with local and 
emerging agricultural conditions and markets. The regulation of time, place, and manner of growing marijuana 
are consistent with this goal. The County has spent extensive staff time, reviewed testimony of experts in the 
industry and concerned citizens, irrigation districts, and State agencies to arrive at reasonable regulations to 
ensure the viability of this emerging agricultural crop while mitigating potential land use conflicts. 

Section 2.3 addresses Forest Land, which includes the F-1 and F-2 zones, neither of which are proposed as possible 
locations for any marijuana-related land use activities. In terms of resource-zoned lands, the marijuana-related 
land uses are only permitted in the EFU zone. Therefore, the Goals and Policies of this section are inapplicable. 

Section 2.4 addresses Goal 5 (Natural Resources, Scenic and Historic Areas, Open Spaces, and Aggregate, i.e., 
surface mining) resources. Goal 1 of this section of the Comprehensive Plan is to protect Goal 5 resources. The 
County has an acknowledged list of significant and protected Goal 5 properties and sites. The proposed 
amendments would not repeal those protections or Goal 5 listings, therefore the text amendment is consistent 
with this portion of the Comprehensive Plan. 

Section 2.5 concerns Water Resources; Goal 1 is to develop regional, comprehensive water management policies 
while balancing the diverse needs of water users and recognize Oregon water law. Policy 2.5.1 calls for working 
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cooperatively with stakeholders. Goal 6 of this section calls for coordinating land use and water policies. Oregon 
Water Resources Department (OWRD) will be invited to share its perspective on the proposed amendments to 
DCC 18.116.330 and DCC 18.116.340, which addresses the reporting of annual water usage as well as the source 
of the water to be utilized. Furthermore, applicants will continue to be required to demonstrate that they have a 
legal source of water under State law. Thus, the proposed regulations comply with the relevant Comprehensive 
Plan policies. 

Section 2.6 addresses Wildlife goats and policies. The proposed regulations will not modify the County's Goal 5 
inventory, its various wildlife area combining zones, nor its seasonal travel restrictions. Thus, the proposed 
amendments are consistent with the goats and policies of this section. 

Section 2.7 focuses on Open Spaces, Scenic Views, and Sites. The proposed regulations will not modify the Goal 
5 inventory nor lands zoned for Open Space and Conservation (OSC). Any property used for marijuana production 
must conform to the setback, screening, lighting, and allowable colors of building and fencing materials 
requirements. In many cases, the proposed amendments increase the setback distances from the previous 
iteration of the code. Thus, the proposed amendments are consistent with the relevant goats and policies of this 
section. 

Section 2.8 devotes its energy to Energy Policies. Goal 1 is to promote energy conservation and applicable Policies 
2.8.2 and 2.8.4 look at reducing energy demand through efficiency and conservation, respectively. Goat 2 
promotes affordable, efficient, reliable, and environmentally sound energy systems for individual home and 
business consumers. In terms of growing operations, the combination of Central Oregon's numerous sunny days, 
greenhouses, and modern building technologies make for highly energy efficient operations. Utilities serving the 
county's recreational production sites will be invited to share their perspective on the proposed amendments, 
which requires that a statement from each utility company proposed to serve the operation be provided, stating 
that each such company is able and wilting to serve the operation, and noting if upgrades to the system will be 
necessary to serve the proposed use. Taken together, the marijuana regulations thus comply with these goats and 
their relevant policies. 

Section 2.9 consists of Environmental Quality Policies. Goal 1 is to maintain and improve the quality of air, water, 
and land with Policy 2.9.2 to maintain County noise and outdoor lighting codes and revise as needed. The 
marijuana amendments will not repeal the County's applicable ordinances regarding noise and lighting. Goat 2 
promotes sustainable building practices and Goal 3 encourages recycling. Marijuana waste continues to be 
required to be stored in a secured waste receptacle in the possession of and under the control of the OLCC licensee 
or OHA Person Responsible for the Grow Site. Additionally, modern greenhouses are energy efficient and thus 
sustainable and the unused portions of marijuana can be recycled under a secured system. Finally, the proposed 
amendments require applicants to document the manner in which water runoff will be addressed. Taken together, 
the proposed amendments comply with the applicable goals and policies. 

Section 2.10 regards Surface Mining Policies. As the regulations will not change the Goat 5 inventory of surface 
mining sites and the County code requires properties with a quarter-mile of an SM zone to sign a waiver of non
remonstrance, the regulations are consistent with the applicable goats and policies of this section. 

Section 2.11 focuses on cultural and historic resources. The proposed regulations will not modify the County's 
Goal 5 inventory for cultural and historic resources. Thus, the proposed amendments are consistent with the 
relevant goats and policies of this section. 

Chapter 3, Rural Growth Management: This chapter sets the goats and policies on who the County will manage 
the development of the lands outside of urban unincorporated communities such as Terrebonne and Tuma to. 

Section 3.3 consists of Rural Housing Policies. Given the regulations are for non-residential uses, the goats and 
policies of this section are not applicable. 
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Section 3.5 is Natural Hazards with Goal 1 being to protect people, property, infrastructure, the economy and the 
environment from natural hazards. The goals and policies are not directly applicable with the possible exception 
of Policy 3.5.3, which requires coordination with emergency service providers when new development is 
proposed. When a property is proposed to develop, the County sends a transmittal notice to the fire agency that 
would respond in an emergency. As the marijuana land uses cannot occur in F-1 or F-2 zoned lands, wildfire is not 
an issue. The County code does not allow development in the 100-year floodplain, which is consistent with Policy 
3.5.10. The amendments comply with the applicable goal and policies of this section. 

Section 3.6 addresses Public Facilities and Services; Goal 1 is to support the orderly, efficient, and cost-effective 
siting of rural public facilities and services. As these proposed regulations are for private development, the goal 
and policies of this section do not apply. 

Section 3.7 is Transportation and is covered under the findings for Goal 12. 

Section 3.8 is Rural Recreational Policies, which deal with access to public lands, planning for public parks and 
recreation, trail design, etc. The goal and policies are not applicable. 

Section 3.9 is Destination Resort Policies and is not applicable as the regulations will not amend the County's 
Destination Resort Overlay map nor change the criteria for siting a Goal 8 destination resort. 

Section 3.10 Area Specific Policies describe the following geographic areas: South Deschutes County (which was 
completed and ultimately became the following Section 3.11), Oregon Military Site south of the fairgrounds, 
Crooked River Ranch, and Deschutes Junction. The underlying zoning in these areas remains unchanged and these 
proposed amendments will not change the zoning. 

Section 3.11 Newberry Country: A Plan for Southern Deschutes County. The vast majority of this area is zoned 
either F-1, F-2, RR-10, or Flood Plain, which are not being amended by this proposal. 

Chapter 4, Urban Growth Management: These policies deal with urban, rural and resort unincorporated 
communities of Sunriver, Terrebonne, and Tumalo, Black Butte Ranch and Inn of the 7th Mountain/Widgi Creek, 
and various Rural Service Centers, which are not being amended by this proposal. 

Section 4.3, Unincorporated Communities, has no goals or objectives, with the exception of Tumalo and 
Terrebonne, which are discussed in Sections 4.5 and 4.6 below. The proposed text amendments comply with OAR 
660-022, which identifies and lists the types of unincorporated communities in the State, including those in 
Deschutes County, and the uses allowed in each type. The proposed regulations are consistent with OAR 660-
022. 
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DESCHUTES COUNTY COMPREHENSIVE PLAN – 2011 III 

PREAMBLE, VISION AND USE OF THIS PLAN 

Preamble, Vision and Use of this Plan 

 
Preamble 

The Deschutes County Comprehensive Plan is a statement of issues, goals and policies meant 

to guide the future of land use in this County. This Comprehensive Plan is intended to 

recognize the expectations and rights of property owners and the community as a whole.  

 

Community Vision 

As a result of community outreach, a vision emerged that defines what people care about in 

Deschutes County.  

The high quality of life in Deschutes County stems from: 

 The beauty, bounty and richness of a healthy natural 

environment 

 A community of caring people 

 A strong and diverse economy 

 Access to a wide variety of outdoor recreational opportunities  

 The rural character of the region 

 Maintaining a balance between property rights and community interests  

 

Use of this Plan 

The Comprehensive Plan is a tool for addressing changing conditions, markets and technologies. 

It can be used in multiple ways, including: 

 To strengthen communication with the public. 

 To guide public decisions on land use policy when developing land use codes, such as 

zoning or land divisions. 

 As a basis for the development of public programs and budgets. 

 As a basis for the measurement and evaluation of changes in the physical, social, 

environmental or economic makeup of the County. Modifications of the Plan itself may 

result from this process. 

 To promote inter-government coordination, collaboration and partnerships.  

This Plan does not prioritize one goal or policy over another. Implementation of this plan 

requires flexibility because the weight given to the goals and policies will vary based on the 

issue being addressed.  

The Plan is not intended to be used to evaluate specific development projects. Instead, the Plan 

is a 20-year blueprint to guide growth and development 
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Chapter 1 

Comprehensive 

Planning 
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Background 
The purpose of the Deschutes County Comprehensive Plan is to provide a blueprint for land 
use conservation and development. This is accomplished through goals and policies that tell a 
cohesive story of where and how development should occur and what places should remain 
undeveloped. The Plan provides a legal framework for establishing more specific land use 
actions and regulations such as zoning. The goals and policies are based on existing conditions 
and trends, community values and the statewide planning system.  

This Plan covers a 20-year period from 2010-2030. To remain useful over that time, the Plan 
must provide clear policy direction yet remain flexible. As Deschutes County conditions 
change, legislative amendments will ensure the Plan remains relevant and timely.  

The unincorporated areas of the County are covered by this 
Plan. The cities of Bend, La Pine, Redmond and Sisters each 
maintain their own comprehensive plans within their 
respective Urban Growth Boundaries (UGBs). The cities and 
County use intergovernmental agreements to coordinate 
land use within UGBs.  

In Oregon, comprehensive plans must comply with the 
statewide planning system, which was adopted in 1973 to 
ensure consistent land use policies across the State. While compliance with the statewide 
system is required, it is also important for a comprehensive plan to reflect local needs and 
interests. This Plan balances statewide requirements and local land use values.  

Purpose of this Chapter 

This chapter clarifies the reason for comprehensive planning, addresses the role of the 
community in planning processes and discusses basic land use principles. The chapter is divided 
into three sections.  

 Introduction (Section 1.1)
 Community Involvement (Section 1.2)
 Land Use (Section 1.3)

Snapshot of Deschutes County 

Deschutes County lies in the heart of the State of Oregon and encompasses a total of 3,054 
square miles. The County was created in 1916 from a portion of Crook County and was named 
after the Deschutes River.  

Deschutes County is defined in part by the variety and beauty of the natural landscape. On the 
western side of the County, large snow-capped volcanoes tower over pine forests dotted with 
mountain lakes. The eastern side is characterized by high desert, sagebrush and large buttes. 
The Deschutes River runs north through the County, fed by numerous smaller rivers, creeks 
and springs.  

Section 1.1 Introduction 
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Approximately 80 percent of the land in the County is publicly owned by the federal, state or 
local governments. Many of these lands are managed for public use and provide easy access for 
both residents and visitors to participate in hiking, biking, hunting, fishing, canoeing, skiing and 
other outdoor activities.  

These natural amenities make Deschutes County an attractive 
place to live. The U.S. Census in 2010 estimated Deschutes 
County’s population at 157,733. According to Deschutes 
County’s Population Forecast, the population will grow to 
240,811 by 2025. Extrapolating the forecast out five years, the 
County anticipates a 2030 population of 266,538. Of that 
number, 88,748 people are expected to reside in the unincorporated areas covered under this 
Plan. Chapter 4 contains more detailed population information.  

Legal Framework 

In 1973 the Oregon Legislature adopted a statewide planning system that draws 
a bright line between urban and rural land uses, channeling growth into urban 
areas while protecting farm and forest lands. Public outreach around the State 
led to the adoption of 19 Statewide Planning Goals (Statewide Goals). These 
Statewide Goals are implemented through local governments’ adopted 

comprehensive plans. Local comprehensive plans are reviewed for compliance with the 
Statewide Goals by the Oregon Land Conservation and Development Commission (LCDC), a 
seven-member committee appointed by the Governor and staffed by the Department of Land 
Conservation and Development (DLCD). The comprehensive plans are, in turn, implemented 
through zoning, land division ordinances and other techniques. 

The majority of the Statewide Goals are written broadly, with specific regulations codified 
either in Oregon Revised Statute (ORS) or Oregon Administrative Rule (OAR). LCDC adopts 
the OARs, which clarify and implement the Statewide Goals. Over time, the rules, regulations 
and case law defining the Statewide Goals have become more detailed and complex, and are a 
significant factor in determining the elements of a comprehensive plan.  

Statewide Planning Goals 

Goal 1 Citizen Involvement: To develop a citizen involvement program that insures the 
opportunity for citizens to be involved in all phases of the planning process. 

Goal 2 Land Use Planning: To establish a land use planning process and policy framework as 
a basis for all decisions and actions related to use of land and to assure an adequate factual base 
for such decisions and actions. 

Goal 3 Agricultural Lands: To preserve and maintain agricultural lands. 

Goal 4  Forest Lands: To conserve forest lands by maintaining the forest land base and to 
protect the state’s forest economy by making possible economically efficient forest practices 
that assure the continuous growing and harvesting of forest tree species as the leading use on 
forest land consistent with sound management of soil, air, water, and fish and wildlife resources 
and to provide for recreational opportunities and agriculture. 

Goal 5  Natural Resources, Scenic and Historic Areas, and Open Spaces: To protect 
natural resources and conserve scenic and historic areas and open space. 
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Goal 6  Air, Water, and Land Resources Quality: To maintain and improve the quality of 
the air, water, and land resources of the state. 

Goal 7 Areas Subject to Natural Hazards: To protect people and property from natural 
hazards. 

Goal 8  Recreational Needs: To satisfy the recreational needs of the citizens of the state and 
visitors and, where appropriate, to provide for the siting of necessary recreational facilities 
including destination resorts. 

Goal 9 Economic Development: To provide adequate opportunities through the state for a 
variety of economic activities vital to the health, welfare, and prosperity of Oregon’s citizens. 

Goal 10 Housing: To provide for the housing needs of citizens of the state. 

Goal 11 Public Facilities and Services: To plan and develop a timely, orderly and efficient 
arrangement of public facilities and service to serve as a framework for urban and rural 
development. 

Goal 12 Transportation: To provide and encourage a safe, convenient and economic 
transportation system. 

Goal 13 Energy Conservation: To conserve energy. 

Goal 14 Urbanization: To provide for an orderly and efficient transition from rural to urban 
land use, to accommodate urban population and urban employment inside urban growth 
boundaries, to ensure efficient use of land, and to provide for livable communities. 

Note: Statewide Planning Goals 15-19 do not apply to Deschutes County.  

History of Planning in Deschutes County 

Deschutes County’s first Comprehensive Plan, Comprehensive Plan to 1990, was 
adopted in 1970. To comply with newly adopted statewide planning regulations 
a new plan was adopted in 1979, Deschutes County Year 2000 Comprehensive 
Plan (1979 Plan). In 1981, the 1979 Plan was acknowledged as being in 
compliance with the Statewide Goals. Along with the 1979 Plan, the County 
adopted a background document and map. The Deschutes County Comprehensive 
Plan Resource Element (Resource Element) contained valuable information pertaining to resources 
and demographics. The map depicted the long-term general land use categories for all lands in the 
County. 

Over time, the County amended the 1979 Plan to comply with changes initiated by the State, 
the Board of County Commissioners or property owners. Periodic Review, a plan update 
process once required by the state, started in 1988 and was completed in 2003. Periodic 
Review included major additions and amendments to the 1979 Plan to keep the Plan and its 
policies consistent with evolving State planning regulations and local conditions. The 1979 Plan 
was codified as Title 23 in the Deschutes County Code. 

Unintentionally, the additions, amendments and codification of the Plan led to a document that 
was no longer cohesive or user friendly. Some of the original chapters remained static and 
contained outdated information. New chapters were added that were not formatted to match 
earlier ones. In order to provide consistent and clear land use direction, the County initiated a 

APP-38



major update and rewrite of the 1979 Plan in 2008. This Plan, Deschutes County Comprehensive 
Plan, is a broad revision of the 1979 Plan. 

Summary of Deschutes County Comprehensive Plans 

 1970   Comprehensive Plan to 1990 
 1979   Comprehensive Plan to 2000 
 1988-2003  Periodic Review 
 2011  Comprehensive Plan to 2030 

Creating the Plan 

Land use is a key component of a community’s quality of life. Historically, regulation was 
initiated in this country to mitigate the negative impacts to communities that stemmed from 
“incompatible” land uses, like rendering plants next to homes. Yet finding the balance between 
controlling impacts for the public welfare and allowing individual property rights remains 
challenging. The United States Supreme Court in 1926 ruled in support of zoning in Village of 
Euclid, Ohio v Ambler Reality. In that case they held that land use is a reasonable extension of 
police powers, the idea that the state may regulate behavior and enforce order to promote 
general welfare, morals, health and safety.  

The challenge is that most people want impacts from their neighbors’ land uses controlled, but 
they also want the right to use their own properties without restrictions. This makes land use 
decisions often deeply personal and highly controversial. While consensus may not be possible, 
one strategy is to search for common ground by building on community values. 

In 2008, Deschutes County initiated public meetings to listen to 
community values about land use issues. This plan integrates the 
values communicated through those meetings with numerous 
studies documenting current conditions and trends. It has been 
reviewed for compliance with the Statewide Planning Goals, 
ORS’s, OAR’s and local ordinances. 

Two sections were undertaken as complementary projects to the Plan update: the 
Transportation System Plan (TSP) and destination resort mapping. In addition, two community 
plans were initiated for areas that would benefit from local approaches to address specific 
issues. 

 Transportation System Plan (TSP) 
 Destination Resort Remapping 
 Deschutes Junction Policies 
 Terrebonne Community Plan 
 Tumalo Community Plan 

Community Conversations  

In May 2008 County staff and the Deschutes County Planning Commission initiated a 
community input process called Community Conversations. Four community involvement goals 
evolved.  

 Encourage the community to get involved in setting land use policy 
 Ensure the updated plan addresses community interests and values 
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 Create significant and continuing opportunities for informal land use discussions 
 Familiarize the public with the purposes and processes of state land use regulations  

Steering Committee Appointed 

During the summer, the Board of County Commissioners designated the seven-member 
Planning Commission as the Steering Committee for the Comprehensive Plan. The Steering 
Committee hosted 12 informal public meetings to review and discuss chapters from the existing 
Plan. At each meeting the discussion focused on a current Comprehensive Plan chapter, the 
state requirements and current conditions. Some of these meetings included panel discussions 
with stakeholders and experts.  

Community Awareness 

In the fall, a flyer was sent to 42,500 households in the 
unincorporated areas of the County with their annual 2008 
tax bills announcing upcoming Steering Committee meetings. 
This flyer was also handed out at public meetings and events.  

Additionally, a website was launched and continually updated 
to reflect each community conversation and steering 
committee meeting. Other media outreach with radio, 
television, and the local newspaper, the Bulletin, maximized 
awareness of the Plan update. 

Stakeholder Outreach 

Letters were sent to more than 150 governmental/quasi-governmental agencies and local 
organizations offering staff’s availability to meet with the agencies and organizations and/or 
conduct a presentation for their members. The goal was to inform stakeholders about the Plan 
update and discuss to any issues they would like the Plan update to address. 

Community Outreach 

Informal meetings were scheduled around the County to hear from the community. Staff 
organized the County into seven management areas and held community listening sessions in 
five areas with rural populations (two areas were unpopulated Federal lands). Additional 
meetings were held in Terrebonne, Tumalo and Deschutes Junction. Planners also staffed a 
booth at the spring and fall 2009 Home and Garden Shows, to get input from members of the 
community who traditionally do not attend land use meetings.  

Draft Comprehensive Plan 

On September 30, 2009 an updated draft Comprehensive Plan was released to the public. Ten 
additional Steering Committee meetings and six open houses were scheduled in locations 
around the County to gather public input on the draft Plan. The Planning Commission spent the 
next twelve months reviewing and revising the draft goals and policies in depth. A revised draft 
was completed in fall of 2010 and notice of the first evidentiary hearing was sent to the DLCD 
on September 30, 2010.  

Hearings and Adoption 
The Planning Commission held public hearings on November 18, December 2 and December 9, 
2010 and continued the hearings to December 16, 2010. Deliberations took place starting on 
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December 16 and continued to January 6 and January 13, 2011, when they voted to forward to 
the Board of County Commissioners a recommendation to adopt the draft Comprehensive 
Plan as modified.  
The Board of County Commissioners held public hearings on the Planning Commission 
recommended Plan on March 29, March 31 and April 5, 2011. The hearings were continued 
until May 11 and May 31, 2011, at which time the hearing was closed. Deliberations and first 
reading took place July 6; the second reading was scheduled for July 27, but was continued until 
August 10. The updated Plan was then adopted with an effective date of November 9, 2011.  

Data Collection 

Creating a comprehensive plan also requires an understanding of current conditions and 
anticipated trends. County staff worked with various state and federal agencies to identify 
updated information and policies. For many topics, detailed studies already existed. In other 
areas, staff identified further research to be completed when resources become available. 
Additionally, staff assembled reports relevant to the update. The primary documents and 
websites used in gathering information for the updated Plan are referenced at the end of each 
chapter.  

As noted earlier, the Resource Element was adopted in 1979 to provide background 
information on County resources and demographics. The Resource Element has been amended 
over time, adding such studies as the Geothermal Element (January 1985) or the Deschutes 
County/City of Bend River Study (April 1986).  

Plan Organization  

Deschutes County Comprehensive Plan 2030 is organized into five chapters:  

Chapter 1 Comprehensive Planning 
Chapter 2 Resource Management 
Chapter 3 Rural Growth Management 
Chapter 4 Urban Growth Management 
Chapter 5 Supplemental Sections 

Chapters 1-4 contain the following: 

Background: Information providing context for the reason and process for including the goals 
and policies.  

Goals: A general description of what Deschutes County wants to achieve. The County will 
direct resources and/or support partner agencies and organizations to implement the goals 
over the 20-year Plan timeframe. 

Policies: Statements of principles and guidelines to aid decision making by clarifying and providing 
direction on meeting the Goals.  

References: A list of resources used in the preparation of each chapter is included at the end of 
each chapter. 

Additionally, an action plan will be created under a separate process to implement the Plan 
Goals and Policies. 
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The land use Goals and Policies in this Plan are anticipated to be completed over the next 20 
years.  

Future Updates 

In order to keep pace with changing needs, environmental conditions, economics and 
community values, this plan needs to be updated and amended periodically. The State calls for a 
periodic review to ensure the plan stays current with changes in ORS and OARs. Although the 
State Periodic Review process is no longer a requirement for Oregon counties, the entire plan 
should be updated at least every 20 years, with reviews occurring every five years. All Plan 
update processes will take place with the benefit of a full range of community involvement, 
including public hearings before the Deschutes County Planning Commission and the Board of 
Commissioners. The procedures for amending the Comprehensive Plan are outlined in 
Deschutes County Code, Chapter 22. 
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Background 

Involving the public in planning is a critical part of Oregon’s land use system. Statewide Planning 
Goal 1, Citizen Involvement, is intended to ensure that the public has the opportunity to be 
meaningfully involved in all phases of the land use planning process. To participate in land use 
decisions, the public needs to be notified of the proposal or project, understand the legal 
framework for the decision and understand the implications of the decision.  

Minimum land use noticing requirements and procedures are written into Oregon Revised 
Statute (ORS) and County Code.  

The legal framework for planning in Oregon starts with the Statewide Planning Goals and 
associated statutes and rules. The State land use program was intended to set some general 
parameters for land use planning and protect resources, such as the farm and forest lands that 
were Oregon’s primary economic drivers. Although the Statewide Goals all have equal value, 
they do not all provide the same level of detailed direction. Over time, State regulations have 
been amended or interpreted through changes to ORS, Statewide Goals, Oregon 
Administrative Rules and case law. These changes and interpretations have provided legal and 
technical clarity, but they have created a complex set of land use rules that are confusing to the 
public.  

State land use regulations are implemented by local governments through Comprehensive Plan 
policies, which in turn are implemented, in part, through land use codes such as zoning codes. 
Writing new policies and code language is often referred to as the Legislative process because 
this is where policy direction is set and regulations are adopted. Local decision makers 
determine within the State planning structure, what policies and codes best meet the needs and 
values of the community.  

Policy implementation occurs when land use codes are applied to specific projects or proposals. 
This is referred to as the Quasi-judicial process, because it is where the project or proposal is 
judged for compliance with existing codes based on findings. This is often the stage where the 
public gets involved. An individual property owner proposes to do something with his or her 
land. The decision to allow the proposal will be based solely on whether the proposal meets 
the existing criteria. The reasoning behind the existing regulations is not the primary focus of 
the discussion because that has been established through the adoption of the policy or code. 
This can lead to the perception that community concerns are not being heard. Involving the 
public in land use policy setting and code writing helps ensure that they reflect community 
values.  

The final step, understanding the implications of a land use policy or a proposed project, is 
achieved through planning staff reports and Hearing Officer decisions that are written in clear 
language with all technical terms explained and findings firmly established.  

Advisory Committees 

Advisory Committees provide a vital link between County government and its citizenry. The 
descriptions below summarize the Deschutes County land use related advisory committees. 

Section 1.2 Community Involvement 
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Deschutes County Planning Commission 

The Deschutes County Planning Commission provides recommendations to the Board of 
County Commissioners on land use, primarily legislative code changes, for the unincorporated 
areas of the County. They also operate as the Goal 1 committee for community involvement. 
The Deschutes County Planning Commission is composed of seven volunteer members 
appointed to four-year terms by the Board of County Commissioners (Board). The Planning 
Commission is established pursuant to ORS 215.020 and 215.030 and governed by County 
Code 2.52.  

Membership of the commission is representative of the various geographic areas of the County. 
As much as possible, members are selected through an open process that looks to balance the 
diverse views of Deschutes County residents.  

Historic Landmarks Commission 

The Historic Landmarks Commission serves as a hearings body for matters concerning 
historical districts, buildings and structures and sites within the County (and the cities of Bend, 
La Pine, Redmond and Sisters). The Landmarks Commission is composed of nine voting and a 
number of non-voting ex-officio members who have demonstrated expertise in historic 
preservation related disciplines. Commissioners serve four-year terms (see also Section 2.11). 

Other Land Use Related Advisory Groups 

Project Wildfire is a committee formed to coordinate, develop and implement strategies to 
mitigate the effects of losses due to natural disasters that strike Deschutes County. Project 
Wildfire is composed of 15 to 27 members who reside or represent agencies within Deschutes 
County. All members are appointed by the Board and serve four years (see also Section 3.5). 

The Deschutes Provisional Advisory Committee (PAC) is one of 12 in the Western U.S. to 
facilitate the successful implementation of the 1994 Record of Decision for Amendments to the 
Forest Service and Bureau of Land Management Planning Documents within the Range of the 
Northern Spotted Owl. Each PAC provides advice regarding implementation of a 
comprehensive ecosystem management strategy for federal land within a province. Each PAC is 
comprised of approximately 29 members and meets about four times annually, including one or 
two field trips, which give participants a broad perspective of Northwest Forest Plan provincial 
accomplishments. 

The Deschutes River Mitigation and Enhancement Program helps achieve Oregon Department 
of Fish and Wildlife (ODFW) habitat and management goals and objectives within the Upper 
Deschutes River sub-basin, consistent with an agreement between the Central Oregon 
Irrigation District (COID) and ODFW. As part of that agreement COID provides ODFW with 
funds to develop and implement a fish and wildlife habitat mitigation and enhancement program 
for the Upper Deschutes River Basin. The Deschutes River Mitigation and Enhancement 
Committee has seven voting members appointed to three-year terms by the Board (see also 
Section 2.5). 

Community Involvement Program 

Statewide Planning Goal 1 requires a citizen involvement program with six components. The 
required components and the primary methods of County implementation are described 
below.  
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 Citizen Involvement – Provide for widespread citizen involvement.  
 The Planning Commission acts as the committee for community involvement. 

 Communication – Assure effective two-way communications between local officials and 
citizens.  
 This is accomplished through a variety of techniques, including newsletters, email lists, 

display ads or mailings. 
 Citizen Influence – Provide opportunities for citizens to be involved in all phases of the 

planning process 
 Deschutes County Code Title 22 describes land use noticing and procedures.  

 Technical Information – Assure technical information is available in an understandable 
form. 
 Clearly written staff reports assure all information is available and comprehensible.  

 Feedback mechanisms – Assure that citizens get responses from policy makers.  
 A written record is maintained for all formal proposals and procedures ensure that 

those who participate and request notification are notified of the decision.  
 Financial support – Ensure adequate funding for the citizen involvement program.  
 Funding and staffing are maintained for the Planning Commission and for sending 

required notices.  

The list above describes the minimum requirements. Deschutes County takes a more active 
stand, maintaining an updated website, holding public meetings around the County and reaching 
out to the community.  
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Section 1.2 Community Involvement Policies 

 

Goal and Policies  

Goal 1 Maintain an active and open community involvement program that is 
accessible to all members of the community and engages the 
community during development and implementation of land use 
policies and codes. 

Policy 1.2.1  This section serves as the Community Involvement Program. 

Policy 1.2.2  The Planning Commission will be the Committee for Community Involvement, 
with County support. 
a. Maintain funding and staffing. 
b. Provide regular updates, speakers, panel discussions and handouts on land use 

law and policy.  
c. Appoint members through an open and public process to reflect the 

geographic areas and diverse values of Deschutes County residents. 
d. Meet with the Board of County Commissioners at least once a year to 

coordinate planning policies and activities. 
e. Complete an annual report on community involvement implementation for 

the State Citizen Involvement Advisory Committee, the Board of County 
Commissioners and the public.   

Policy 1.2.3  Encourage community participation in planning through a variety of tools and 
techniques, including:  
a. Post all planning applications, decisions, projects and plans on the County 

website; 
b. Provide staff reports for comprehensive plan and zoning text amendments to 

the public in a timely manner; 
c. Write  all County planning documents to be accessible and understandable to 

the general public, with acronyms spelled out and technical language 
explained; 

d. Hold area-specific comprehensive plan and zoning text amendment public 
hearings in locations and at times convenient to area residents, as 
appropriate;  

e. Require pre-application meetings for comprehensive plan and zoning text 
amendments; and for major or potentially contentious projects encourage the 
applicants to hold an informal community meeting before submitting an 
application.  

Policy 1.2.4  Reach out to the community to discuss and respond to land use concerns in a 
timely manner. 

Policy 1.2.5 Ensure effective, efficient planning procedures.   
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Background 

This section establishes the overall framework for the development and implementation of 
plans and policies for land use within the County. Statewide planning guidelines require each 
county to establish a land use planning process based on current issues and factual information. 
The policies in this section assure that the County’s land use policies are current, fact-based 
and responsive to change. The policies recognize the need for coordination between the cities 
and the County and provide full public access to Plan documents and the information upon 
which land use decisions are based.  

As noted throughout this Plan, there are two important things to remember. First, the Oregon 
land use system draws a bright line between rural and urban lands and promotes new growth 
and infrastructure in urban areas. Growth on rural lands is limited in order to protect farms, 
forests, open spaces and natural resources. Deschutes County is required to plan in compliance 
with the State planning system in order to promote orderly and efficient growth and protect 
the resources important to Oregonians.  

Second, land use is often controversial because ultimately it can intermix community values 
with private property rights and expectations. A property owner may choose to keep pigs, or 
start a day care center or build a windmill. For each of those uses there may be impacts on the 
neighbors in the form of odors, traffic or blocked views. Land use regulations attempt to 
achieve a balance between giving property owners the freedom to use their property however 
they choose while maintaining the livability of the neighborhood and wider community. This 
Plan recognizes those tensions that occur when creating land use policies.  

Land Use 

Statewide Planning Goal 2 Land Use Planning, requires a fact-based land use planning process 
and policy framework to guide land use decisions. It requires comprehensive planning that 
identifies issues and complies with Statewide Planning Goals. Goal 2 also addresses the process 
to allow exceptions to Statewide Goals (see also Section 5.10).  

In 1979 the County complied with the Statewide planning system by writing a Comprehensive 
Plan. From 1988-2003 the County underwent State mandated Periodic Review to ensure the 
Plan was still in compliance with changing State regulations. The 2008-2011 update was done 
outside of Periodic Review, which is no longer required for Oregon counties. Instead, the 
County recognized that to remain valid the Comprehensive Plan needed to be completely 
rewritten and updated. For historic reference, a copy of the Comprehensive Plan replaced by 
this Plan will remain available on the County website. This Plan is a policy document based on 
existing facts and community values. No specific land use designation changes are included in 
the 2008-2011 Plan update. Instead, this Plan revisits each Statewide Goal, its existing Goals and 
Policies, community values and new issues requiring policy direction. It lays out a blueprint for 
the future and defines what matters to County residents and businesses through updated Goals 
and Policies.   

Section 1.3 Land Use Planning 
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The Comprehensive Plan is implemented primarily through zoning and the zoning code must be 
regularly reviewed for compliance with the Plan. However, there are other tools for 
implementation, such as capital improvement plans, partnerships or incentive programs. To 
assure this Plan remains useful, an action plan identifying various ideas for implementing 
Comprehensive Plan policies will be created. The action plan will be annually updated and 
reviewed to identify and prioritize work plans for the coming year.   

Land Ownership and Jurisdiction 

When considering land use in Deschutes County two important factors are the amount of 
public ownership and which lands are under County jurisdiction. Table 1.3.1 shows nearly 80% 
of land in the County is publically owned. The implications of the large tracts of public land 
range from the loss of tax revenue to having vast open lands available for recreation for both 
tourists and residents.  

TTaabbllee  11..33..11  ––  PPuubblliicc  LLaanndd  iinn  DDeesscchhuutteess  CCoouunnttyy  22001100  

Ownership Acres* Percent 
Total County Acres  1,913,482 100% 
Federal Government 1,466,067 76.6% 
State Government      53,051 2.8% 
County Government      10,434 0.6% 

Total Public Lands 1,529,552 79.9% 
* Acres of parcels – does not include roads, right-of-ways, lakes, rivers or other publicly-owned parcels such 
as cities or park districts 
Source: County Geographical Information System 

Table 1.3.2 shows jurisdictional responsibilities. Note that the federal government, primarily 
through the Bureau of Land Management and the U.S. Forest Service, owns over 76% of the 
land in the County. Federal lands are not required to conform to local regulations, such as 
zoning. They rely on their own resource plans. This means a majority of lands in the County are 
not under County jurisdiction. However, they remain in this Plan to encourage 
intergovernmental policy coordination. 

TTaabbllee  11..33..22  ––  22001100  LLaanndd  JJuurriissddiiccttiioonn  iinn  DDeesscchhuutteess  CCoouunnttyy  22001100  

Jurisdiction Acres* Percent 
Total County Acres 1,913,482 100% 
Federal Government 1,466,067 76.6% 
Bend Urban Growth Boundary      17,534   0.9% 
La Pine Urban Growth Boundary        4,008   0.2% 
Redmond Urban Growth Boundary      10,733   0.6% 
Sisters Urban Growth Boundary        1,023   0.1% 
Total Cities      33,298   1.7% 

Total Other Jurisdiction 1,499,365 78.4% 
* Acres of parcels – does not includes roads, right-of-ways, lakes and rivers 
Source: County Geographical Information System  

In addition to Federal lands, four cities have primary jurisdiction over less than 2% of lands in 
the County. This includes lands outside the incorporated city boundaries, but inside urban 
growth boundaries. The urban growth boundaries define a municipality’s 20-year land supply to 
accommodate future growth. These lands are managed by the cities through intergovernmental 
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agreements between the cities and the County. The bottom line is that the County has land use 
jurisdiction over approximately 22% of the land base. 

Comprehensive Plan Map Designations  

The Comprehensive Plan Map (Map) illustrates the County’s goals and policies. The Map 
describes land use categories that provide for various types of development and conservation 
for the rural area during the 20-year planning period.  

Each Comprehensive Plan map designation provides the land use framework for establishing 
zoning districts. Zoning defines in detail what uses are allowed for each area. The Deschutes 
County Comprehensive Plan and Zoning Maps exist in official replica form as an electronic map 
layer within the County Geographic Information System. Other maps illustrating various 
Comprehensive Plan areas, such as rural commercial properties, are available to the public for 
informational purposes. 

The Comprehensive Plan map designations are defined below.  

Agriculture: To preserve and maintain agricultural lands for farm use. 

Airport Development: To allow development compatible with airport use while mitigating impacts 
on surrounding lands. 

Destination Resort Combining Zone: To show lands eligible for siting a destination resort. 

Forest: To conserve forest lands for multiple forest uses. 

Open Space and Conservation: To protect natural and scenic open spaces, including areas with 
fragile, unusual or unique qualities. 

Rural Residential Exception Areas: To provide opportunities for rural residential living outside 
urban growth boundaries and unincorporated communities, consistent with efficient planning of 
public services.  

Surface Mining: To protect surface mining resources from development impacts while protecting 
development from mining impacts.  

Resort Community: To define rural areas with existing resort development that are not classified 
as a destination resort, based on Oregon Administrative Rule 660-22 or its successor.  

Rural Community: To define rural areas with limited existing urban-style development, based on 
Oregon Administrative Rule 660-22 or its successor.  

Rural Service Center: To define rural areas with minimal commercial development as well as 
some residential uses, based on Oregon Administrative Rule 660-22 or its successor.  

Urban Unincorporated Community: To define rural areas with existing urban development, based 
on Oregon Administrative Rule 660-22 or its successor.  

Rural Commercial: To define existing areas of isolated rural commercial development that do not 
fit under Oregon Administrative Rule 660-22.  

Rural Industrial: To define existing areas of isolated rural industrial development that do not fit 
under Oregon Administrative Rule 660-22. 
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Urban Growth Boundaries: To define land that provides for urban development needs and 
identifies and separates urban and urbanizable land from rural land   

Bend Urban Area Reserve: To define lands outside of Bend’s Urban Growth Boundary that were 
under the jurisdiction of the Bend Area General Plan. These areas were removed in September 
2016 through the 2016 amendment to the Bend Urban Growth Boundary. These areas are now 
under the jurisdiction of the County’s Comprehensive Plan. 

Redmond Urban Reserve Area: To define Redmond’s additional 30-year growth boundary for 
lands expected to be brought into the Urban Growth Boundary. 

Comprehensive Plan Map Designations and Associated Zoning 

Table 1.3.3 lists existing Comprehensive Plan designations and related Zoning districts. Some 
Plan designations apply County-wide and some only apply to designated areas of existing 
development. The Destination Resort designation is a combining zone that supplements the 
underlying zoning. Most of the area-specific designations fall under the State rules for 
Unincorporated Communities and are detailed in Chapter 4 of this Plan. The Rural Commercial 
and Rural Industrial areas are detailed in Chapter 3 under Rural Economy.  

TTaabbllee  11..33..33  --  CCoommpprreehheennssiivvee  PPllaann  aanndd  ZZoonniinngg  CCooddee  DDeessiiggnnaattiioonnss  

Comprehensive Plan Designation Associated Deschutes County Zoning Code  
County-wide designations 

Agriculture Title 18 - All EFU subzones 
Airport Development Title 18 - AD, AS 
Destination Resort Combining Zone Title 18 - DR 
Forest Title 18 - F-1, F-2 
Open Space and Conservation Title 18 - OS&C 
Rural Residential Exception Area Title 18 - RR-10 and MUA-10 
Surface Mining Title 18 - SM 

Area specific designations 

Resort Community Title 18 - All Black Butte Ranch and Inn of the 7th 
Mountain/Widgi Creek subzones 

Rural Community Title 18 - All Tumalo and Terrebonne subzones 
Rural Service Center Title 18 - All RSC zones 
Urban Unincorporated Community Title 18 - All Sunriver subzones 
Rural Commercial  Title 18 - Rural Commercial 
Rural Industrial Title 18 - Rural Industrial 
Bend Urban Growth Area  Title 19 - UAR-10, SM, SR 2 ½, RS, IL, FP  
Redmond Urban Growth Area Title 20 - UH-10 
Sisters Urban Growth Area Title 21 - UAR-10, OA, FP 
Redmond Urban Reserve Area Title 18 - RURA 
Source: County Geographical Information System and Deschutes County Code 

Intergovernmental and Other Coordination 

Regional Coordination 

Deschutes County is responsible for coordinating all planning activities affecting land uses within 
the County. 

 Coordinating population forecasts 
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 Coordinating with special districts, including irrigation districts, park districts, school 
districts, sewer districts, and water districts 

 Establishing Cooperation Agreements with special districts that provide an urban service 
in a UGB 

 Coordinating with the U.S. Forest Service and Bureau of Land Management 
 Joint Management Agreements with municipalities for managing urban growth areas (areas 

outside city limits, but inside a UGB) 
 Establishing Urban Reserve Areas 

The County recognizes the importance of working closely and cooperatively with the cities of 
Bend, La Pine, Redmond and Sisters, as well as special districts and state and federal agencies, to 
ensure a coordinated approach to future growth and conservation.  

Cooperative Agreements 

Cities are required to enter into a cooperative agreement with each special district that 
provides an urban service within a UGB. The appropriate city may also enter into a cooperative 
agreement with any other special district operating within a UGB.  

Urban Service Agreements 

Deschutes County has the responsibility for negotiating urban service agreements with 
representatives of all cities and special districts that provide, or declare an interest in providing, 
urban services inside an Urban Growth Boundary. Urban service means: 

 Sanitary sewers; 
 Water; 
 Fire protection; 
 Parks; 
 Open space; 
 Recreation; and 
 Streets, roads and mass transit. 
 Special Districts 

Special Districts 

Special districts are defined in ORS 198.010 and are recognized as government bodies.  Special 
districts include the following.  

TTaabbllee  11..33..44  --  SSppeecciiaall  DDiissttrriiccttss  

Utility district Rural fire protection district 
Water supply district Irrigation district 
Cemetery maintenance district Drainage district 
Park and recreation district organized Water improvement district 
Mass transit district Water control district 
Metropolitan service district organized Vector control district 
Special road district 9-1-1 communications district 
Road assessment district Geothermal heating district 
Highway lighting district Transportation district 
Health district Library district 
Sanitary district Soil & water conservation district 
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Sanitary authority, water authority or joint 
water and sanitary authority  

OOtthheerr  CCoooorrddiinnaattiioonn  

Besides intergovernmental coordination, Deschutes County generally supports coordination 
and partnerships with non-profits and other organizations that are working with residents to 
improve the quality of life in the County. There are groups working to address issues from 
affordable housing to clean rivers, from economic development to fire-free neighborhoods. 
Two examples of community projects that were completed from 2006-2010 are the Bend 2030 
Plan and the Deschutes County Greenprint, both created after extensive public outreach. Note 
that the nature and extent of the County’s role will vary based on County priorities at any 
given time and that coordination on a project does not ensure County support of every action 
undertaken on that project. Still, partnering is an efficient and effective method of addressing 
important issues.  

County-Owned property 
When considering land use it is important to consider County-owned lands, which are managed 
through Deschutes County Code Title 11. As of 2009 there were nearly 700 individual parcels 
owned by the County, totaling almost 8,000 acres. Management of these properties consists of 
defining appropriate uses for different parcels, cleaning up illegal dumpsites, fire hazard 
reduction and public auction. Many of these properties were acquired through foreclosure for 
non-payment of property taxes. It is anticipated that the County will continue to acquire lands 
through foreclosure.  

Starting in 1994 the County began to designate certain sensitive properties along rivers, creeks 
or streams or with wildlife, wetlands or other values, as park lands. The intent was not to 
develop these lands for park use but rather to preserve lands with valuable resources. The park 
designation means that the lands would be retained in public ownership unless there was a 
public hearing and the Board of County Commissioners determined that selling was in the best 
interest of the public. ORS 275.330 governs the disposal of these lands, stating that if they are 
sold the proceeds must be dedicated to park or recreation purposes. As of 2009, there were 
approximately 70 properties designated as park lands under the following Orders.  

Order #  
94-138 
96-071 
97-147 
97-151 
98-127 
2004-001 
2004-037 
2006-019 
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Section 1.3 Land Use Planning Policies  

Goals and Policies   

Goal 1 Maintain an open and public land use process in which decisions are 
based on the objective evaluation of facts. 

Policy 1.3.1 Protect the limited amount of privately-owned land in Deschutes County 
through consideration of private property rights and economic impacts to 
property owners and the community when creating and revising land use policies 
and regulations.  
a. Evaluate tools such as transfer of development rights programs that can be 

used to protect private property. 

Policy 1.3.2 Consider sustainability and cumulative impacts when creating and revising land 
use policies and regulations. 

Policy 1.3.3 Involve the public when amending County Code.  

Policy 1.3.4 Maintain public records which support the Comprehensive Plan and other land 
use decisions. 

Policy 1.3.5 Review the Comprehensive Plan every five years and update as needed, in order 
to ensure it responds to current conditions, issues and opportunities, as well as 
amended State Statute, Oregon Administrative Rules and case law. 

Policy 1.3.6 Maintain and enhance web-based property-specific information.  

Policy 1.3.7 The Deschutes County Comprehensive Plan Map will be retained in official 
replica form as an electronic map layer within the County Geographic 
Information System and is adopted as part of this Plan.  

Policy 1.3.8 Implement, as appropriate, recommendations in the Final Report from the 
Oregon Task Force on Land Use Planning dated January 2009.  

Policy 1.3.9 A list of actions to implement this Comprehensive Plan shall be created, 
maintained and reviewed yearly by the Community Development Department 
and the Board of County Commissioners. 

Goal 2 Promote regional cooperation and partnerships on planning issues. 

Policy 1.3.10 Regularly review intergovernmental and urban management agreements, and 
update as needed.  

Policy 1.3.11 Participate in and, where appropriate, coordinate regional planning efforts.  
a. Provide affected agencies, including irrigation districts, an opportunity to 

comment and coordinate on land use policies or actions that would impact 
their jurisdictions.  

Policy 1.3.12 Support non-profit or public acquisition of lands determined through an 
extensive public process to have significant value to the community.  

Policy 1.3.13 Support implementation of the Bend 2030 Plan and incorporate, as appropriate, 
elements from the Bend 2030 Plan into this Plan. 
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Goal 3 Manage County owned lands efficiently, effectively, flexibly and in a 
manner that balances the needs of County residents. 

Policy 1.3.14   Where feasible, maintain and manage County owned properties as follows:   
a. Manage designated park lands to preserve the values defined in the park 

designation; 
b. Permit public access to County owned lands designated as parks unless 

posted otherwise;  
c. Encourage properties located along rivers, streams or creeks or containing 

significant wildlife, scenic or open space values to be designated as park land. 
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Involvement.  Oregon’s Statewide Planning Goals and Guidelines. 

2. Putting the People in Planning: A Primer on Public Participation in Planning, produced by 
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c. 197.610-197-651 Post-Acknowledgement Procedures 
 

6. Oregon Administrative Rules Chapter 660, particularly: 
a. 660-003 Acknowledgement of Compliance 
b. 660-004 Goal 2 Exceptions Process 
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1 The references listed are provided for the convenience of the public and are not legally adopted into this Plan.  
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Background 

Resource lands are essentially available assets. In 1973 Oregon passed legislation with the intent 
of providing statewide protection to many of Oregon’s land use resources. At that time, 
farming and wood products were the primary economic drivers for the State, so farm and 
forest lands were specifically noted for protection and are often referred to as resource lands. 
Other resources were also identified. The structure for protecting Oregon’s lands is provided 
by five of the 19 Statewide Planning Goals and the associated Oregon Revised Statutes (ORS) 
and Oregon Administrative Rules (OAR). This chapter includes resources protected through 
the Statewide Goals. 

Farm lands are protected by Statewide Goal 3, Agricultural Lands, ORS 215 and OAR 660-033. 
Goal 3 requires all counties to inventory and protect farm lands. The ORSs and OARs further 
define which land should be designated farm land and what uses are permissible. The State 
regulations for managing farm lands are comprehensive and complex.  

Forest lands are protected by Statewide Goal 4, Forest Lands, various sections of ORS and 
OAR 660-006. The Goal again requires all counties to inventory forest lands and adopt policies 
that will conserve forest lands for forest uses.  

Statewide Goal 5, Natural Resources, Scenic and Historic Areas and Open Spaces, establishes a 
process for inventorying and evaluating more than a dozen natural and cultural resources. The 
process is defined in OAR 660-016 and OAR 660-023. If a resource is found to be significant, 
local government can protect it, allow uses that conflict with it, or find a balance. These are 
often referred as Goal 5 resources. 

Two additional goals are associated with resource protection but do not apply to specific lands. 
Statewide Goal 6, Air, Water and Land Resources Quality, requires compliance with Federal 
and State regulations regarding air, water and land quality. Statewide Goal 13, Energy, requires 
land to be managed and controlled to maximize the conservation of energy based on sound 
economic principles. These two goals protect our air, water, land and environment.  

Purpose 

The concept of sustainability is that resources used today should be managed so that there are 
still resources available for future generations. Sustainability encourages balancing economic, 
environmental and social concerns. The Deschutes County Comprehensive Plan has long 
acknowledged this through policies that require new development to consider the carrying 
capacity of environment.  

The purpose of the Resource Management chapter is to effectively manage Deschutes County’s 
agricultural, forest, natural and cultural resources to meet the needs of today while retaining 
their value for future generations. These resources include: 

Resource Lands 

 Agricultural lands (Section 2.2) 
 Forest lands (Section 2.3) 

Section 2.1 Introduction 
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Other Resources 
 Goal 5 Overview (Section 2.4) 
 Water Resources (Section 2.5) 
 Wildlife (Section 2.6) 
 Open Spaces, Scenic Views and Sites (Section 2.7) 
 Energy Resources (Section 2.8) 
 Environmental Quality (Section 2.9) 
 Mineral and Aggregate Resources (Section 2.10) 
 Historic and Cultural Resources (Section 2.11) 

Key Issues  

This chapter generated considerable discussion during the public outreach for the 2008-2011 
Plan update. There was strong community support for protecting the natural resources that 
define Deschutes County, including its water and wildlife. Yet there was also concern 
expressed over the intrusive nature of government regulations. There is an inherent tension 
between resource protection and private property rights. A regulation written to protect a 
riparian area does so by restricting the uses allowed on that property. Often there is limited 
agreement over whether or how much regulation is necessary.  

Chapter 2 provides recommendations to protect State and locally defined community 
resources that are important to the local economy and region’s quality of life. Yet, the policies 
in this chapter also acknowledge that sometimes the appropriate government action is to 
create incentives or remove obstacles. 
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Background 

Protecting farm lands and the economic benefits of agriculture is one of the primary goals of 
the Oregon land use system. Statewide Planning Goal 3 establishes farmland identification and 
protection standards which must be met by local governments. The Goal requires farm lands to 
be preserved for farm uses, consistent with existing and future needs for agricultural products, 
forest and open space. Additional criteria for Goal 3 can be found in Oregon Revised Statute 
(ORS) 215 and in Oregon Administrative Rule (OAR) 660-33. These criteria spell out in 
considerable detail which lands shall be designated as farm lands and what uses are permissible.   

The main concept is that local governments must inventory and protect farm lands though the 
use of Exclusive Farm Use (EFU) zones that provide primarily for the continuation of 
commercial-scale agriculture, including farm operations, marketing outlets and the agricultural 
support system. To provide a science based method of identifying farm lands, Statewide Goal 3 
defines agricultural lands primarily through soil classifications. However, other lands can, and 
often must, be classified for farming based on the criterion ‘suitable for farm use’ or being near 
agricultural lands.  

Excerpt from Statewide Planning Goal 3 

“Agricultural Land … in eastern Oregon is land of predominantly Class I, II, III, IV, V 
and VI soils as identified in the Soil Capability Classification System of the United States 
Soil Conservation Service, and other lands which are suitable for farm use taking into 
consideration soil fertility, suitability for grazing, climatic conditions, existing and future 
availability of water for farm irrigation purposes, existing land-use patterns, 
technological and energy inputs required, or accepted farming practices. Lands in other 
classes which are necessary to permit farm practices to be undertaken on adjacent or 
nearby lands, shall be included as agricultural land in any event.  

More detailed soil data to define agricultural land may be used by local governments if 
such data permits achievement of this goal. 

Agricultural land does not include land within acknowledged urban growth boundaries 
or land within acknowledged exceptions to Goals 3 or 4.” 

Besides Statewide Goal 3, farming is protected in Oregon by “right-to-farm” law (ORS 30.930-
047). This law protects commercial farms from nuisance suits brought about by generally 
accepted farming practices, such as noise, dust or odors.   

County Agricultural Designations 

Farm land designations in Deschutes County have been and continue to be highly controversial. 
In designating farm lands in the late 1970s, the County was hampered by the limited availability 
of soil maps. Where soil maps existed those were consulted, but the County also included 
irrigated lands and lands receiving farm deferrals for the previous five years. Ultimately, seven 
separate agricultural areas were identified, each specifying minimum lot sizes. In general, non-
urban, non-forest, undeveloped and uncommitted lands were determined to be farm lands.  

Section 2.2 Agricultural Lands 
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Despite designating many agricultural areas by default, the 1979 Resource Element noted that 
based on agricultural determinants of soils, water, climate and economics, profitable farming in 
the County remained difficult. The findings for protecting non-profitable agricultural land noted 
the aesthetic value of farm land, the costs and hazards of allowing local development and the 
economic importance of rural open space.  

In 1992 a commercial farm study was completed as part of the State required periodic review 
process. The study concluded that irrigation is the controlling variable for defining farm lands in 
Deschutes County. Soil classifications improve when water is available. Seven new agricultural 
subzones were identified based on the factual data provided in the 1992 study and minimum 
acreages were defined based on the typical number of irrigated acres used by commercial farms 
in that particular subzone (with the exception of the Horse Ridge subzone).  

Like the 1979 Resource Element, the 1992 farm study noted the challenges of local commercial 
farming. The high elevation (2700-3500 feet), short growing season (88-100 days), low rainfall 
and distance to major markets hamper profitability. The 1992 study resulted in minimum lot 
sizes that are smaller than the State requirement of 80 acres for farm land and 160 acres for 
range land. These minimum lot sizes are unique in Oregon and were acknowledged as in 
compliance with Goal 3 by the Oregon Land Conservation and Development Commission. In 
general, County farm designations are effectively protecting farm lands while allowing limited 
land divisions. 

Deschutes County Agricultural Sub-Zones 

As noted above, the County maintains a unique set of farm sub-zones based on the average 
number of irrigated acres for each type of farm land as determined in the 1992 farm study. 
Irrigated land divisions in each sub-zone must result in parcels that retain the acreages shown in 
Table 2.2.1. 

Table 2.2.1 - Exclusive Farm Use Subzones 

Subzone Name  Minimum 
Acres Profile 

Lower Bridge  130 Irrigated field crops, hay and pasture 

Sisters/Cloverdale  63 Irrigated alfalfa, hay and pasture, wooded grazing 
and some field crops 

Terrebonne  35 Irrigated hay and pasture 
Tumalo/Redmond/Bend  23 Irrigated pasture and some hay 
Alfalfa  36 Irrigated hay and pasture 
La Pine  37 Riparian meadows, grazing and meadow hay 
Horse Ridge East  320 Rangeland grazing  
Source: Deschutes County 1992 Farm Study  

Irrigation Districts  

As shown in the 1992 farm study, irrigation and irrigation districts are instrumental factors for 
Deschutes County agriculture. Irrigation districts in Oregon are organized as Special Districts 
under ORS Chapter 545. The districts are created for the purpose of delivering water to their 
patrons. As such they are effectively non-profit water user associations. In addition to 
irrigation, these districts also supply a number of other uses, including municipal, industrial, and 
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pond maintenance. However, by and large the districts exist for 
the purposes of delivering irrigation.  

Seven districts, which withdraw their water supply from the 
Deschutes River Basin, have formed an intergovernmental unit 
called a "board of control" under ORS 190.125. This 
organizational structure allows the districts to work together as 
a unit in implementing water conservation projects, providing 
educational resources, utilizing equipment and for other joint 
purposes. A key goal for the Deschutes Basin Board of Control 
is to preserve agricultural uses in those areas where irrigation 
improves soils to class VI or better. 

The six irrigation districts listed below serve residents or have facilities within Deschutes 
County and are members of the Deschutes Basin Board of Control.  

Arnold Irrigation District 

The present Arnold Irrigation District was first organized as the Arnold Irrigation Company on 
December 27, 1904 and became official on January 9, 1905. As of 2010 the district manages 
approximately 65 miles of canals, ditches and pipes in an area of approximately 18,560 acres.  

Central Oregon Irrigation District 

The Central Oregon Irrigation District (COID) was established in 1918. The District provides 
water for approximately 45,000 acres within an 180,000 acre area in Central Oregon. More 
than 700 miles of canals provide agricultural and industrial water to irrigate Terrebonne, 
Redmond, Bend, Alfalfa and Powell Butte areas. In addition, COID provides water to the City 
of Redmond and numerous subdivisions. In Bend, many parks and schools receive water 
through the COID system. COID is also the managing partner in the operation of the 55,000 
acre foot Crane Prairie Reservoir, located on the east side of the Central Cascades. 

North Unit Irrigation District 

The North Unit Irrigation District (NUID) was organized in 1916. As part of the Reclamation 
Act of 1902, Congress approved the Deschutes Project and in 1927 began construction of the 
project under the direction of the U.S. Bureau of Reclamation. The project was completed in 
1949 allowing NUID to serve nearly 50,000 acres. Today NUID is the second largest irrigation 
district in Oregon, serving approximately 59,000 acres in Jefferson County. NUID maintains 
facilities in Deschutes County, including Wickiup Dam, Bend Headworks and the North Unit 
Irrigation Canal. NUID has a long-standing relationship with the U.S. Bureau of Reclamation as a 
result of the Deschutes Project.   

Swalley Irrigation District 

The Swalley Irrigation District was organized as the Deschutes Reclamation and Irrigation 
Company (DRIC) in 1899. In 1994 the shareholders of the DRIC voted to incorporate as an 
irrigation district and took the name of Swalley Irrigation District. The District has 28 miles of 
canals and laterals providing water to 667 customers. 
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Three Sisters Irrigation District 

The Three Sisters Irrigation District (formerly Squaw Creek Irrigation District) was founded in 
1917 from the Squaw Creek Irrigation Company and the Cloverdale Irrigation Company. They 
were founded in 1891 and 1903 respectively, making Three Sisters Irrigation District one of the 
oldest such districts in Oregon. The District serves approximately 175 water users over 
approximately 7,568 acres.   

Tumalo Irrigation District 

Originally known as the Tumalo Project, Tumalo Irrigation District started in 1904. In 1922 the 
Project reorganized as an irrigation district under Oregon state laws. The District serves 
approximately 60 square miles, irrigating approximately 8,093 acres, and has over 80 miles of 
canals, laterals and ditches serving 635 landowners.  

Deschutes County Agriculture 2007 - 2009  

The following statistics provide a snapshot of farming in Deschutes County. 

Source: County GIS data 
 Approximately 36% of the County or more than 700,000 acres are designated as 

Agriculture on the Comprehensive Plan map. Of that acreage, 69% is public, primarily 
Federal ownership leaving approximately 224,000 acres privately held. 

 160,078 acres of privately owned farm lands in the County receive special tax assessment 
for farm use. 

 Of the acres receiving farm tax assessments, 44,221 are irrigated. 
 In 2008 there were 3,725 agricultural parcels less than five acres. 

Source: Oregon State University Extension Oregon Agricultural Information Network, Deschutes County 
Agricultural Commodity Sales for 2009 (preliminary estimate) 
 $19,792,000 in agricultural sales, a drop from the 2008 preliminary estimate of 

$25,991,000. This follows slight upturns in sales between 2006-2008.  
 62% of agriculture sales are in crops and 38% in livestock. The primary crops are hay and 

alfalfa hay while the primary livestock is cattle. The biggest downturns for 2009 are non-
alfalfa hay and cattle.  

Source: United States Department of Agriculture, National Agricultural Statistics Service 2007 Census 
of Agriculture 
 There are 1,405 farms in Deschutes County residing on 129,369 acres 
 Average farm size 92 acres 
 Approximately 24% of farms are under 10 acres and 78% are under 50 acres 
 Total net cash farm income is negative 
 59% of farmers list their primary occupation as ‘Other’ rather than farming 

The above data highlights the fact that farming in Deschutes 
County is generally not commercially profitable. For a 
majority of farmers, farming is not a sustaining economic 
activity, but rather a lifestyle choice. Living on a farm and 
farming as a secondary economic activity acknowledge a 
shift from commercial farming towards the benefits of a 
rural lifestyle. 
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Farm Trends 2010 

Whatever the challenges, agriculture is part of Deschutes County’s culture and rural lifestyle. 
During the public input process, various ideas were discussed on how to preserve agricultural 
lands, open spaces and rural character of the County, while enabling landowners to make a 
living. The following ideas identify current trends that could be promoted by the County in 
conjunction with the local extension service and other agencies and organizations. It is 
important to emphasize that new uses must conform to State regulations.   

Alternative energy: Development of small alternative energy projects would promote local 
energy self-sufficiency, using Central Oregon’s sun, wind, thermal, hydropower and biomass 
resources. Larger agricultural parcels could be used as commercial wind or solar farms to 
provide renewable energy as well as income to landowners.  

Alternative uses: There is interest in allowing non-farm uses on farm lands to take advantage of 
agrarian lifestyles and Central Oregon’s setting. Ideas being discussed include agri-tourism or 
hosting weddings. Nonetheless, new non-farm uses must be evaluated to ensure they are 
compatible with ORS and OARs as well as existing land uses and zoning.  

Local markets: Products from small farms are often sold to local markets. Additionally local 
consumption saves on transportation and energy, allowing better tracking of food sources 
thereby increasing food safety and improving freshness and quality. Buying local is a current 
trend that could benefit the County’s many small farmers. Community Supported Agriculture is 
one popular method, where farmers obtain paid subscriptions from customers, who then 
receive fresh produce every week for the season. Farmers markets and farm stands are another 
aspect of the local food movement.  

Conservation easements: Many states are using programs to put permanent conservation 
easements on farm lands. As an example of a program that is not yet available in Oregon is the 
Purchase of Agricultural Conservation Easements (PACE). Funded by the federal government 
and a combination of other sources, PACE purchases development rights from farmers.  

Niche markets: Small quantities or specialized products can be raised to meet particular markets, 
like organic products or peppermint oil.  

Value-added products: Processing crops can increase profitability. An example would be making 
jam or jelly out of locally grown berries. 

Farm Councils: Farm councils are being initiated around the country to promote local sustainable 
food. The Central Oregon Food Policy Council (COFPC) formed in 2010 to lead the effort to a 
sustainable and just food system. The COFPC is made up of 12-15 volunteers including 
representatives from agricultural production, public health, government and others interested 
in the local food system. Identified strategies include supporting access to local healthy food, 
advocating for public policies that increase sustainable food production and connecting 
stakeholders in the food systems field.    

Big Look 

In 2005 a task force was appointed by the Oregon Governor, Speaker of the House and Senate 
President to review the current land use system. The Oregon Task Force on Land Use Planning 
was a 10-member group representing various perspectives, charged with conducting a 
comprehensive review of the Oregon Statewide Planning Program. Called the Big Look Task 
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Force, this group was asked to make recommendations for any needed changes to land-use 
policy to the 2009 Legislature.  

After three years of extensive input from experts and citizens throughout the State, the task 
force developed its findings and recommendations. One of the primary conclusions reached 
was that Oregon needs a more flexible land use system that responds to regional variations.  

Two of the primary recommendations from the Task Force addressed agricultural and forest 
lands, recommending:  
 Counties be allowed to develop regional criteria for designating farm and forest lands, if 

they also protect important natural areas and assure that development is sustainable. 
 Counties be allowed to propose specialized rules to decide what lands are designated as 

farm or forest land. 

2009 Legislature / House Bill 2229 

House Bill (HB) 2229 began as the vehicle for legislative recommendations for the Big Look 
Task Force. However, by the time the Legislature adjourned, very little of the Task Force’s 
recommendations remained. HB 2229 does authorize counties to reevaluate resource lands 
and amend their comprehensive plan designations for such lands consistent with definitions of 
“agricultural land” and “forest land.” For example, the County could add irrigated lands to the 
regional definition of farm lands to acknowledge the results of the 1992 farm study. Anything 
that does not qualify as farmland or forestland may be rezoned for non-resource use, subject 
to conditions that development in the non-resource zones be rural in character, not 
significantly conflict with surrounding farm and forest practices, and not have adverse affects on 
such things as water quality, wildlife habitat, and fire safety. County rezoning activities must be 
pursuant to a work plan approved by the Oregon Department of Land Conservation and 
Development. This effectively means the work will be done similar to periodic review with the 
Land Conservation and Development Commission expressly given exclusive jurisdiction to 
review a county decision. 

Future of Deschutes County Farm Designations and Uses 

Statewide Planning Goal 3 requires counties to preserve and maintain agricultural lands. 
However, in discussions on the future of agriculture in Deschutes County, there are still 
differences of opinion over which lands should be designated farm lands and what uses should 
be allowed. Farm lands contribute to the County in a number of ways. Agriculture is part of the 
ongoing local economy. Wide-open farm lands offer a secondary benefit by providing scenic 
open spaces that help attract tourist dollars. Farm lands also contribute to the rural character 
that is often mentioned as important to residents. Finally, it should be noted that agricultural 
lands are preserved through State policy and land use law because it is difficult to predict what 
agricultural opportunities might arise, and once fragmented the opportunity to farm may be 
lost. 

On the other hand, there seems to be widespread agreement that much of the local farm land 
is marginal, particularly without irrigation. The climate, especially the short growing season, 
makes commercial farming challenging. Statewide Planning Goal 3 does not really account for 
the conditions in Deschutes County, resulting in agricultural zoning being applied to land with 
no history of farming and limited potential for profitable farming. The small size of agricultural 
parcels adds to the challenges. It has been argued that preserving farm lands benefits the wider 
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public at the expense of agricultural landowners. There is considerable pressure to convert 
agricultural land to residential or other uses.  

The debate is complicated because there are impacts to the farming community from 
converting agricultural lands to other uses. It can be challenging for a farmer who has 
residential neighbors because farming activities can have noise, odor or dust impacts. 
The right-to-farm law discussed earlier offers some protection to farmers, but as 
residential uses grow there is pressure to convert, leading to a greater loss of 
agricultural lands.   

The goals and policies in this Section are intended to provide the basis for evaluating the 
future of agriculture in the County over the next twenty years. They are intended to 
provide, within State guidelines, flexibility to the farming community. County farm lands 
will be preserved by ensuring a variety of alternative paths to profitability. 
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Section 2.2 Agricultural Lands Policies 

Goals and Policies  

Goal 1 Preserve and maintain agricultural lands and the agricultural industry.  

Policy 2.2.1 Retain agricultural lands through Exclusive Farm Use zoning. 

Policy 2.2.2  Exclusive Farm Use sub-zones shall remain as described in the 1992 Farm Study 
and shown in the table below, unless adequate legal findings for amending the 
sub-zones are adopted or an individual parcel is rezoned as allowed by Policy 
2.2.3. 

   Exclusive Farm Use Subzones 

Subzone Name  Minimum 
Acres Profile 

Lower Bridge  130 Irrigated field crops, hay and pasture 

Sisters/Cloverdale  63 Irrigated alfalfa, hay and pasture, wooded grazing 
and some field crops 

Terrebonne  35 Irrigated hay and pasture 
Tumalo/Redmond/Bend  23 Irrigated pasture and some hay 
Alfalfa  36 Irrigated hay and pasture 
La Pine  37 Riparian meadows, grazing and meadow hay 
Horse Ridge East  320 Rangeland grazing  

 

Policy 2.2.3 Allow comprehensive plan and zoning map amendments, including for those that 
qualify as non-resource land, for individual EFU parcels as allowed by State 
Statute, Oregon Administrative Rules and this Comprehensive Plan.  

Policy 2.2.4 Develop comprehensive policy criteria and code to provide clarity on when and 
how EFU parcels can be converted to other designations.  

Policy 2.2.5 Uses allowed in Exclusive Farm Use zones shall comply with State Statute and 
Oregon Administrative Rule.  

Policy 2.2.6 Regularly review farm regulations to ensure compliance with changes to State 
Statute, Oregon Administrative Rules and case law.  

Policy 2.2.7 Encourage water projects that benefit agriculture.  

Policy 2.2.8 Support a variety of methods to preserve agricultural lands, such as: 
a. Support the use of grant funds and other resources to assist local farmers;  
b. Work cooperatively with irrigation districts, public agencies and 

representatives and land owners; 
c. Encourage conservation easements, or purchase or transfer of development 

rights programs;  
d. Control noxious weeds; 
e. Encourage a food council or ‘buy local’ program. 
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Goal 2 Promote a diverse, sustainable, revenue-generating agricultural 
sector.  

Policy 2.2.9  Encourage farming by promoting the raising and selling of crops, livestock and/or 
poultry.  

Policy 2.2.10 Support stakeholders in studying and promoting economically viable agricultural 
opportunities and practices.  

Policy 2.2.11 Encourage small farming enterprises, including, but not limited to, niche markets, 
organic farming, farm stands or value added products. 

Policy 2.2.12 Review County Code and revise as needed to permit alternative and 
supplemental farm activities that are compatible with farming, such as agri-
tourism or commercial renewable energy projects. When a preferred alternative 
or supplemental use identified through a public process is not permitted by State 
regulations work with the State to review and revise their regulations.  

Goal 3 Ensure Exclusive Farm Use policies, classifications and codes are 
consistent with local and emerging agricultural conditions and 
markets.  

Policy 2.2.13 Identify and retain accurately designated agricultural lands. 

Policy 2.2.14 Explore new methods of identifying and classifying agricultural lands.  
a. Apply for grants to review and, if needed, update farmland designations. 
b. Study County agricultural designations considering elements such as water 

availability, farm viability and economics, climatic conditions, land use patterns, 
accepted farm practices, and impacts on public services. 

c. Lobby for changes to State Statute regarding agricultural definitions specific to 
Deschutes County that would allow some reclassification of agricultural lands.  

Policy 2.2.15 Address land use challenges in the Horse Ridge subzone, specifically: 
a. The large number of platted lots not meeting the minimum acreage; 
b. The need for non-farm dwellings and location requirements for farm 

dwellings;  
c. Concerns over the impact on private property from off-road vehicles, 

facilities, and trails located on adjacent public lands.  

Policy 2.2.16 Work with the State to review and revise accessory farm dwelling requirements 
to address the needs of local farmers.  

Policy 2.2.17 Encourage coordination between fish/wildlife management organizations and 
agricultural interests.  
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Background 

Protecting forests and their economic benefits are primary goals of the Oregon land use 
system. Statewide Planning Goal 4 establishes forest identification and protection standards 
which must be met by local governments. The Goal requires forests to be protected primarily 
for the growing and harvesting of trees, with environmental and recreational uses also being 
considered. Additional criteria for Statewide Goal 4 can be found in Oregon Revised Statue 
(ORS) 215 and Oregon Administrative Rule (OAR) 660-006. The key concept is local 
governments must inventory forest lands and protect them through local regulations.  

County Forestry Designations 

In 1979 in order to meet the Statewide Goal 4 inventory requirement for forest lands, the 
County worked with the Oregon Department of Forestry to review timber productivity based 
on soils information. A resulting timber productivity map was created and three categories of 
forest lands were identified based on forest uses identified in Statewide Goal 4.  

In the 1990s, the Land Conservation and Development Commission initiated the Forest Rule, 
OAR 660-006, defining allowed uses, siting conditions and minimum lot sizes in forest zones. In 
1992, as part of State mandated Periodic Review, Deschutes County revised its forest 
designations, reducing forest designations and associated regulations to two (F-1 and F-2).  

County Forests 2007 - 2009 

The following statistics provide a snapshot of forests in Deschutes County. 

Source: County GIS data 
 Approximately 52% of the County or over 1 million acres are designated as forest on the 

Comprehensive Plan map. Of that acreage, 92% is public, primarily federal, leaving 
approximately 78,000 acres privately held. 

 There are 475 forest special assessment accounts. 
 The largest privately owned forest land is the 33,000 acre Skyline Forest, formerly Bull 

Springs Tree Farm. 

Source: OSU Extension Service Silviculture and Fire Education Specialist 
 Total public and private timber harvest in the County in 2007 was 22.5 million board feet, 

in 2008, 36.1 million board feet and in 2009, 14.7 million board feet. 

Source: Deschutes County Forester 
 Since 2002 approximately 130,000 acres of public and private forest lands have burned in 

Deschutes County at a firefighting expense of approximately $60 million. 

Forest Trends 2010 

As timber harvesting decreases, other uses for forest lands are emerging. State regulations 
permit five general types of uses, including forest operations; environmental, agricultural or 
recreational uses; two types of dwellings and locally dependent uses. Permitted uses are defined 

Section 2.3 Forest Lands 
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and clarified in OAR 660-006. The following uses are becoming more prominent and likely to 
gain importance over the next 20 years.  

Secondary forest products (forest operations): There is an increasing use of secondary forest 
products, such as hog fuel (chipped wood) or wood slash, which can be used for everything 
from animal bedding to presto logs to biomass fuel. There is some concern that those uses will 
lead to increased logging and degradation of forests. However, there is considerable agreement 
that the high build up of debris in local forests increases the risk of forest fires. The use of 
secondary forest products can contribute to the health of the forest as well as the local 
economy.  

Recreation (environmental, agricultural and recreation uses):  The proximity of federal forests for 
hiking, mountain biking, skiing, hunting, fishing, wildlife viewing and other outdoor recreation 
draws tourists and residents alike. (see Section 2.6 for data on the economic impacts of wildlife 
tourism.) 

Alternative energy (locationally dependent): Commercial alternative energy projects are often 
locationally dependent. Forestry-related biomass plants and associated infrastructure are being 
considered in Central Oregon.  

Future of Forest Uses 

Most of the forest land in Deschutes County is owned and managed by the Federal government 
under Federal regulations. Forest practices on State or private forest lands are regulated by the 
Oregon Department of Forestry. The primary role of the County is to limit the impacts of 
development on private property in forest zones. 

Although most forest lands are not owned or managed by Deschutes County, forests 
contribute immeasurably to livability. Timber management and recreational tourism provide 
economic benefits and employment. Forests provide an impressive diversity of recreational 
opportunities. Forests also play a large role in maintaining clean air and water and they provide 
scenic beauty and habitat for a wide variety of plants and animals. It is important for the County 
to work cooperatively with forest landowners, including public agencies, non-profit 
organizations and private land owners. 

Residential Development 

The primary concern over changing forest uses is that as timber becomes less profitable, the 
pressure to develop forest lands for residential uses increases. State regulations limit the 
development of housing in forest zones, recognizing that fragmenting forests decreases 
productivity. The biggest challenge posed by residential fragmentation of forests is the danger 
posed by wildfire in heavily wooded areas. Fire danger has increased as dry conditions and 
disease have impacted the health of forest lands. Years of fire suppression and limited logging 
have contributed to a build up of wildland fuel that can spread fires quickly. In these conditions, 
residential uses in forests create conditions dangerous to homeowners and firefighters. Section 
3.4, Natural Hazards, has more information on wildfire prevention. The second challenge posed 
by forest fragmentation is the threat to fish and wildlife. This is addressed in the Water and 
Wildlife sections of this Chapter. 
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Skyline Forest 

There is a unique opportunity to preserve a large 
privately held working forest. Skyline Forest consists of 
approximately 33,000 acres of privately held forest 
lands at the base of the Three Sisters Mountains. 
Historically, this property has been logged, but still 
holds important recreational, scenic and wildlife habitat 
value. The non-profit Deschutes Land Trust has been 
working to purchase Skyline Forest from the owners, 
who represent a large financial company. In 2005 the 
Board of County Commissioners approved creating a 
Community Forest Authority, a quasi-municipal 
corporation that has the authority to issue tax-exempt 
bonds to pay for purchasing the forest. The bonds will be repaid with revenue from logging. 
The logging revenue is not anticipated to cover all the bond costs, but combined with other 
grants and contributions can ensure the bonds are repaid.  

HB 2228 

As noted above, the goal of the Deschutes Land Trust is to purchase and manage as much of 
the Skyline Forest as possible for sustainable logging, wildlife, recreation and scenery. HB 2228, 
adopted by the 2009 Legislature, allows the owners of this land the right to build a clustered 
community of up to 282 dwelling units and associated services on 1,200 acres. An additional 
1,800 acres must be in a conservation easement as a buffer to maintain wildlife habitat and 
minimize wildfire danger. In exchange for waiving State and local land use regulations to allow 
this development, the remaining 30,000 acres of the Skyline Forest and additional property in 
Deschutes and Klamath counties must be sold to a land trust and protected with a 
conservation easement. There are additional requirements attached to the Statue that provide 
more detail on items such as road access, master planning and permitted uses.  
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Section 2.3 Forest Lands Policies 

Goals and Policies  

Goal 1 Protect and maintain forest lands for multiple uses, including forest 
products, watershed protection, conservation, recreation and wildlife 
habitat protection.  

Policy 2.3.1 Retain forest lands through Forest 1 and Forest 2 zoning.  

Policy 2.3.2  To conserve and maintain unimpacted forest lands, retain Forest 1 zoning for 
those lands with the following characteristics: 
a. Consist predominantly of ownerships not developed by residences or non-

forest uses;  
b. Consist predominantly of contiguous ownerships of 160 acres or larger; 
c. Consist predominantly of ownerships contiguous to other lands utilized for 

commercial forest or commercial farm uses;  
d. Are accessed by roads intended primarily for forest management; and 
e. Are primarily under forest management.  

Policy 2.3.3 To conserve and maintain impacted forest lands, retain Forest 2 zoning for those 
lands with the following characteristics: 
a. Consist predominantly of ownerships developed for residential or non-forest 

uses;  
b. Consist predominantly of ownerships less than 160 acres; 
c. Consist of ownerships generally contiguous to tracts containing less than 160 

acres and residences, or adjacent to acknowledged exception areas; and 
d. Provide a level of public facilities and services, including roads, intended 

primarily for direct services to rural residences.   

Policy 2.3.4 Notwithstanding any other quasi-judicial plan or zone change criteria, lands 
designated as Forest under this Plan and zoned Forest 2 may upon application be 
redesignated and rezoned from Forest 2 to Exclusive Farm Use if such lands: 
a. Do not qualify under State Statute for forestland tax deferral, 
b. Are not necessary to permit forest operations or practices on adjoining lands 

and do not constitute forested lands that maintain soil, air, water and fish and 
wildlife resources, 

c. Have soils on the property that fall within the definition of agricultural lands 
as set forth in Goal 3,  

d. Are a tract of land 40 acres or less in size, 
e. Do not qualify under State Statute and the terms of the Forest 2 zone for a 

dwelling, and; 
f. Were purchased by the property owner after January 1, 1985 but before 

November 4, 1993.  
Such changes may be made regardless of the size of the resulting EFU zoning 
district. Such changes shall be processed in the same manner as other quasi-
judicial plan or zoning map changes. 
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Policy 2.3.5 Uses allowed in Forest zones shall comply with State Statute and Oregon 
Administrative Rule. 

Policy 2.3.6 Coordinate and cooperate with the U.S. Forest Service, the Bureau of Land 
Management and other public agencies to promote sustainable forest uses, 
including recreation, on public forest land, including: 
a. Using the Deschutes National Forest Land and Resource Management Plan, or 

its successor, as the basis for mutual coordination and cooperation with the 
U.S. Forest Service; 

b. Using the Prineville Bureau of Land Management Upper Deschutes Resource 
Management Plan, or its successor, as the basis for mutual coordination and 
cooperation with the Bureau of Land Management.  

Policy 2.3.7 Notify affected agencies when approving development that could impact Federal 
or State forest lands.  

Policy 2.3.8 Support the maintenance of the Skyline Forest as a Community Forest.  

Policy 2.3.9 Support economic development opportunities that promote forest health.  

Policy 2.3.10 Provide input on public forest plans that impact Deschutes County. 

Policy 2.3.11 Apply for grants to review forest lands based on ORS 215.788-215.794 (2009 HB 
2229).  

Policy 2.3.12 Coordinate with stakeholders to support forest management projects that:  
a. Contribute to public safety by treating wildland hazardous fuels particularly in 

the designated Wildlland Urban Interface as identified in the  Community 
Wildfire Protection Plans described in Section 3.5 of this Plan;  

b. Retain fish and wildlife habitat. 

Goal 2 Adequately address impacts to public safety and wildlife when allowing 
development on forest lands.  

Policy 2.3.13 Review County Code and revise as needed to ensure development in forest 
zones mitigates impacts, particularly impacts on fish and wildlife habitat and 
public fire safety.  
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Background 

Many County resources are protected through Statewide Planning Goal 5, Natural Resources, 
Scenic and Historical Areas and Open Spaces. Further direction on protecting these resources 
is provided in Oregon Administrative Rule (OAR) 660-023. It is important to note that OAR 
660-016 provided direction when the County did an extensive review of Goal 5 resources 
primarily in the early 1990s. In 1996 OAR 660-023 replaced OAR 660-016 for all listed 
resources except cultural resources. The Goal and OAR require local governments to 
inventory various resources and determine which items on the inventory are significant. For 
sites identified as significant, an Economic, Social, Environmental and Energy (ESEE) analysis is 
required. The analysis leads to one of three choices: preserve the resource, allow proposed 
uses that conflict with the resource or strike a balance between the resource and the 
conflicting uses. A program must be provided to protect the resources as determined by the 
ESEE analysis. 

Deschutes County completed Goal 5 inventories and the ESEE analysis during Periodic Review, 
a State process for updating comprehensive plans which lasted from 1988-2003. The County 
Goal 5 inventories and programs were acknowledged by the Department of Land Conservation 
and Development as being in compliance with Goal 5. Therefore, the acknowledged Goal 5 
inventories, ESEEs and programs are retained in this Plan (although one historic resource is 
being modified). 

OAR 660-023 requires specific Goal 5 resources to be reviewed and amended at each periodic 
review. However, counties are no longer required to do periodic review. This Plan update is 
not being done under those regulations.  

The following resources are required to be inventoried at each periodic review: 
 Federal Wild and Scenic Rivers 
 Oregon Scenic Waterways 
 Groundwater resources (limited application) 
 Natural areas (on the Oregon State Register of Natural Heritage Resources list) 

In addition, the following list includes resources the County inventoried during its last periodic 
review.  
 Riparian corridors 
 Wetlands 
 Wildlife habitat 
 Approved Oregon Recreation Trails  
 Wilderness areas 
 Mineral and aggregate resources 
 Energy sources (updated as new sites are proposed) 
 Historic resources 
 Open spaces  
 Scenic views and sites 
 Cultural areas 

Section 2.4 Goal 5 Overview 
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Purpose of Goal 5 

The purpose of identifying Goal 5 related lands is to effectively manage Deschutes County’s 
natural and cultural resources to meet the needs of today while retaining their value for future 
generations. These resources are addressed in the following sections: 

Natural Resources 
 Water Resources (Section 2.5) 
 Wildlife (Section 2.6) 
 Open Spaces and Scenic Views and Sites (Section 2.7) 
 Energy (Section 2.8) 

Other Statewide Planning Goal 5 Resources 
 Mining Resources (Section 2.10) 
 Historic and Cultural Resources (Section 2.11) 

Future Goal 5 Inventories 

Although the 2008-2011 Plan update was not completed under periodic review and no updates 
to the Goal 5 resources were made, the County recognizes the importance of revisiting its 
Goal 5 resource list. To ensure the appropriate protection of Goal 5 resources, upon adoption 
of this Plan the County will initiate a Goal 5 technical committee to review its existing 
inventories and programs. The review will include consideration of existing inventories and 
programs as well as the cumulative effects of growth on our Goal 5 programs. The complete 
acknowledged Goal 5 inventory lists as of 2010 can be found in Chapter 5. An incomplete list 
of County Goal 5 Ordinances can also be found in Chapter 5. Research will continue to identify 
and list all adopted Goal 5 Ordinances.   

Some issues for the Goal 5 review are listed below. 
 There are some discrepancies between mapped and listed acknowledged Goal 5 

inventories that need to be reconciled.  
 Many Goal 5 resources, like wilderness areas, are located on Federal lands and are 

protected by Federal programs. 
 Unlike other Goal 5 resources, amendments to the mining and historic inventories are 

generally initiated by property owners for specific sites.  
 An inventory of Goal 5 wildlife resources was provided by an interagency team made up 

of Oregon Department of Fish and Wildlife, U.S. Fish and Wildlife, U.S. Forest Service and 
the Bureau of Land Management. This report was prepared at the request of staff and as 
part of the Goal 5 review the updated inventories will be reviewed by a technical 
committee and eventually be recommended for adoption.  

 Consider the Deschutes County Greenprint data and community values when reviewing 
the Goal 5 inventories. 

 

 

APP-74



Section 2.4 Goal 5 Overview Policies 

Goals and Policies  

Goal 1 Protect Goal 5 resources. 

Policy 2.4.1 Initiate a review of all Goal 5 inventories and protection programs. 

Policy 2.2.2 Until the County initiates amendments to the Goal 5 inventories and programs, 
all existing Goal 5 inventories, ESEEs and programs are retained and not 
repealed, except as noted in the findings for Ordinance 2011-003. 

Policy 2.4.3 Review Goal 5 resources when a new Goal 5 resource is verified through the 
applicable state and county process, but at least every 10 years.  

Policy 2.4.4 Incorporate new information into the Goal 5 inventory as requested by an 
applicant or as County staff resources allow. 

Policy 2.4.5 As federal lands are sold to private owners, review the impacts to Goal 5 
resources.  
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Background 

Water resource management is impacted by land use planning and includes numerous 
components from groundwater to river systems and water availability to water quality. 
Unpolluted water is essential for biodiversity and for human, animal and plant survival. Besides 
consumption and irrigation, water is also needed for maintaining the river and stream 
ecosystems that are a large part of Deschutes County’s quality of life and economy. 
Management of this shared resource is a regional priority.  

The primary state regulator of water availability is the Oregon Water Resources Department 
(OWRD). The Oregon Department of Environmental Quality (DEQ) has the primary role in 
monitoring and enforcing water quality standards. The Oregon DEQ is required to comply with 
the Federal Environmental Protection Agency.  

In addition to those agencies, there are two Statewide Planning Goals relating to the protection 
of water resources. Statewide Planning Goal 5, Natural Resources Scenic and Historic Areas 
and Open Spaces, requires an inventory of the following defined water resources. Once 
inventoried, the Goal requires protection measures. These inventories have been completed 
and acknowledged by the Land Conservation and Development Commission (See Sections 2.4 
and 5.3). 
 Riparian Corridors, including water, riparian areas and fish habitat 
 Wetlands 
 Federal Wild and Scenic Rivers 
 State Scenic Waterways 
 Groundwater Resources 

Statewide Planning Goal 6, Air, Land and Water Resources Quality, requires comprehensive 
plans to be consistent with state and federal pollution regulations.  

The policies in this section provide the framework for evaluating land use actions and define the 
responsibility of the County to work in partnership with cities, agencies, non-profits and others 
to achieve efficient use of water resources and effective management of water quality in the 
Upper Deschutes Basin.  

It is important to underscore that the primary water resource management process occurs 
outside of the state land use planning system. Oregon land use and water management are not 
integrated. There are no overarching administrative rules that consider statewide water 
management in conjunction with land use planning. 

Regional Water Coordination 

Cities, irrigation districts, farmers, non-profits, fisherman and rural residents all have a stake in 
ensuring adequate quantities of water. Water availability and quality are tied together and are a 
regional priority. The following are the primary agencies and organizations involved in water 
management.  

 

Section 2.5 Water Resources 
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Oregon Water Resources Commission and Water Resources Department 

The Water Resources Commission oversees the Oregon Water Resources Department that 
manages the amount of water flowing through, and being diverted from Oregon’s water bodies. 
Surface and groundwater rights are administered through this department.  

The Water Resources Department, together with the Department of Environmental Quality, 
Department of Fish and Wildlife, Department of Agriculture, and stakeholders and partners 
from around Oregon, is developing the state's first Integrated Water Resources Strategy. 

Oregon Department of Environmental Quality  

The Department of Environment Quality (DEQ) regulates water quality permits, administers 
onsite sewage system programs, implements (jointly with Department of Health Services) the 
statewide drinking water source assessment and protection program, certifies drinking water 
protection plans for public water supply systems, and administers an underground injection 
control and an underground storage tank program.  

The DEQ is also responsible for carrying out the State’s obligation under the federal Clean 
Water Act. Section 303(d) of the Federal Clean Water Act requires states to identify and list 
water bodies that do not meet water quality standards. The State will set a total maximum daily 
load (TMDL) for water bodies that do not meet the quality standards, and the TMDL will 
calculate the maximum amount of pollutants that can be discharged into the water body while 
still meeting water quality standards.  

Deschutes Water Alliance 

The Deschutes Water Alliance (DWA) was formed in 2004 to plan for long-term water 
resource management in the Deschutes Basin. It is comprised of the following stakeholders: 
 The Deschutes Basin Board of Control: an association of 7 irrigation districts that includes 

North Unit, Central Oregon, Swalley, Tumalo, Three Sisters, Arnold and Ochoco 
 The Confederated Tribes of Warm Springs: located in Jefferson County, they are focused 

on managing water resources as sustainable assets 
 Deschutes River Conservancy (DRC): a non-profit organization with a mission to restore 

streamflow and improve water quality in the Deschutes Basin 
 Central Oregon Cities Organization (COCO): includes representatives from the cities of 

Bend, Culver, La Pine, Madras, Metolius, Prineville, Redmond, and Sisters 
 Deschutes County, Jefferson County, Crook County  
 Oregon Department of Environmental Quality, Oregon Department of Fish and Wildlife, 

Oregon Water Resources Department and the Bureau of Reclamation are unofficial 
members.  

The vision of the Deschutes Water Alliance is to balance water resources to serve and sustain 
agriculture, urban and ecosystem needs. To achieve this vision, the mission is to: 
 Improve stream flows and water quality in the Deschutes Basin for the benefit of fish, 

wildlife and people. 
 Secure and maintain a reliable and affordable supply of water to sustain agriculture.  
 Secure a safe, affordable, and high quality water supply for urban communities. 
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Deschutes Basin Hydrogeology 

The Deschutes River Basin, from its headwaters to the Columbia River, encompasses 10,400 
square miles of the north central part of the State. Nearly 91% of Deschutes County lies within 
the Deschutes Basin. The upper Deschutes River Basin is characterized by recent volcanic 
activity and strong and rapid groundwater flows. The geologic conditions lead to a strong 
connection between surface and ground water (see also Section 3.10).  

Groundwater flows eastward from the Cascade Range through permeable volcanic rocks out 
into the basin and then generally northward. Groundwater recharge comes from precipitation 
in the Cascade Range, inter-basin flow and leaking irrigation canals. No long-term water-level 
declines attributable to groundwater pumping were found in the upper Deschutes Basin. 

Approximately one-half of the ground water flowing from the Cascade Range discharges to 
spring-fed streams along the margins of the range. The remaining groundwater flows through 
the subsurface, and eventually discharges to streams near the confluence of the Deschutes, 
Crooked, and Metolius Rivers.  

The large amount of groundwater discharge in the confluence area is primarily caused by 
geologic factors. The Deschutes River flows north through permeable rock until it hits a region 
of low-permeable rock near the confluence area. There the permeable rock strata terminates, 
forcing water to the surface. Virtually all of the regional groundwater in the upper Deschutes 
Basin discharges to streams south of the area where the Deschutes River enters this low-
permeability terrain, at roughly the location of Pelton Dam.  

Assessment of water resources of the upper Deschutes Basin confirms that human activities 
have significantly altered the flow regime in the basin, but on balance have led to the 
consumption of only a relatively small amount of available water. These impacts do appear to 
have had a seasonal impact in the lower Deschutes River (in the early months of the calendar 
year), the reach where all the changes in storage, diversion and surface-groundwater 
interactions come together in one place. Yet the most dramatic modifications to the water 
resources regime are clearly seen in terms of low flows below irrigation district diversions in 
Bend during the summer and below Wickiup Reservoir in the winter.  

Reservoir storage and releases for irrigation have highly altered flows in five of the seven water 
quality impaired reaches in the basin. The upper Deschutes River reach does not often meet 
target flows in the winter due to upstream reservoir storage at Crescent Lake, Wickiup and 
Crane Prairie reservoirs. Irrigation diversions have reduced summer flows in six of the seven 
water quality impaired reaches. Most reaches experience low summer flows due to irrigation 
diversions. Prior to current restoration efforts, sections of Whychus Creek and Tumalo Creek 
typically went dry during the irrigation season due to extensive diversion.  

Water Rights  

The appropriation and use of water in the State of Oregon are regulated under ORS by the 
Oregon Water Resources Department. Permits issued by OWRD provide for the necessary 
and allowed points of diversion for water to be diverted from or released to a water body. All 
water is publicly owned, and with some exceptions, cities, farms, factory owners, and other 
water uses must obtain a permit or water right from the OWRD to beneficially use water from 
any source - whether it is underground, or from lakes or streams. Generally speaking, 
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landowners with water flowing past, through, or under their property do not automatically 
have the right to use that water without a permit from the OWRD. 

Oregon’s water laws are based on the principle of prior appropriation. This means the first 
person to obtain a water right on a stream is the last to be shut off in times of shortage. During 
water shortages, the water right holder with the oldest date of priority can demand the water 
specified in their water right regardless of the needs of junior users. If there is a surplus beyond 
the needs of the senior right holder, the water right holder with the next oldest priority date 
can take as much as necessary under their right, and so on down the line until there is no 
surplus or until all rights are satisfied. The date of application for a permit to use water usually 
becomes the priority date of the right. 

Water Availability 

Water Availability Constraints 

The availability of surface water for irrigating agriculture in Central Oregon began in the 1860s 
and accelerated at the turn of the century. Surface water rights in the Deschutes Basin have 
been limited since the early 1900s. Except for very high flow periods during winter and spring 
run-off, there is no surface water available for any out-of-stream use in the Deschutes River 
basin. The lack of surface water availability led new development in the 1990s to turn to 
groundwater for new water needs. The growing demand for groundwater raised concern that 
the groundwater permitting process ignored the connection between groundwater and surface 
water.  

In 1995 a moratorium on further groundwater permit approvals was instituted by the Water 
Resources Commission pending the outcome of a collaborative examination of groundwater in 
the Upper Deschutes Basin. The study, carried out by the U.S. Geological Survey and the 
OWRD confirmed that snowmelt infiltrates into the ground and recharges the underlying 
aquifers. The study also confirmed that aquifer discharge provides much of the surface water to 
streams in the Deschutes Basin. The results verified the potential for groundwater withdraws 
to impact surface water flows and cause injury to surface water holders. 

Exempt Groundwater Users 

Groundwater wells for domestic needs in rural areas are generally classified as an exempt use 
by the OWRD. Exempt use means water right permits are not required if domestic use is less 
than 15,000 gallons per day and irrigation is less than one-half acre, or commercial use is less 
than 5,000 gallons per day. A 2006 study for the Deschutes Water Alliance (Future Ground 
Water Demand in the Deschutes Basin) estimated a 2006 total of 20,000 exempt wells in Crook, 
Deschutes and Jefferson counties, growing to 32,000 by 2025. 

Exempt wells do not currently have to mitigate for their groundwater withdraws. Presentations 
by the Water Resources Department staff indicate that the subsurface water supply in 
Deschutes County recharges at the rate of approximately 3,500 cubic feet per second (cfs) and 
existing exempt wells use in the aggregate only 3-4 cfs. This suggests that additional regulation 
is not needed at this time. However, future policy discussions may need to consider how 
exempt wells fit into the overall water picture.  
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Water Banks 

Besides exempt wells, new water is needed for other uses, from satisfying increased demand in 
cities to destination resorts. To address the limited availability of new water rights, two 
systems have been set up, both managed by the Deschutes River Conservancy. First the 
Deschutes Water Alliance set up a voluntary Water Bank as a cooperative, coordinated, 
transparent and voluntary system to identify and meet the water needs of qualified buyers. It 
operates in conformance to ORS and through a water marketplace. The Bank facilitates 
transfers of water rights between different users, including the Deschutes River and its 
tributaries. 

The second system is the Groundwater Mitigation Bank. The Water Resources Commission 
approved rules for the Deschutes Groundwater Mitigation Program in 2002 under OAR 690-
505. Under the Mitigation Program, applicants for new groundwater permits are informed of 
their mitigation obligation by the OWRD during the first phase of the groundwater permit 
application process, and that they must provide mitigation before their permit can be issued. 
Applicants can provide either permanent or temporary mitigation credits. Mitigation credits can 
be established through instream transfers, aquifer recharge, storage release or conserved water 
projects. 

Water Conservation 

Water conservation plays a major role in ensuring adequate water availability. Promoting water 
conservation leads to an efficient and cost-effective use of resources. Generally, conservation is 
seen as a win for the community, the economy and the environment.  

Oregon State Policy on Conservation and Efficient Water Use 

The Oregon Water Resources Commission adopted state policy addressing conservation and 
efficient water use. Rules to carry out the policy are presented in the OAR 690-086.  

The conservation policy stems from a number of factors including: 
 Increasingly frequent summer water shortages in many Oregon regions  
 Expanding water needs for municipalities due to population growth  
 In-stream flow demand in response to state or federal listings of sensitive, threatened or 

endangered species that depend on streamflow and water quality  
 The link between healthy ecosystem functions, water quality, recreation and the Oregon 

economy 

The policy rules were developed to provide a process to facilitate efficient water use and water 
supply planning consistent with capabilities of the water supplier and the OWRD. Major water 
suppliers and water users are encouraged by the policy to prepare water management and 
conservation plans. Implementation of conservation projects can help restore streamflows, 
stabilize water supplies that provide for economic development and growth. 

Irrigation Districts Conservation 

Agriculture is estimated to use approximately 90% of the surface water in the Upper 
Deschutes Basin. Therefore irrigation district conservation efforts can have a significant impact 
on water availability. Water savings from water conservation projects undertaken by irrigation 
districts or their patrons can be transferred to instream use for the Allocation of Conserved 
Water (ORS 537.455 to 537.500, OAR 690-018).  
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A major conservation initiative by irrigation districts is the piping and lining of irrigation canals. 
Water seeps out of canals into the permeable rock layer below and is lost to irrigation uses. 
Piping and lining projects provide benefits such as improving water delivery efficiency, reliability 
and freeing water for other uses. Concerns have been expressed that the water that leaks from 
the canals recharges the aquifer, and piping and lining have the potential to lower the water 
table. Additionally, some residents with open irrigation canals on their properties appreciate 
the aesthetic and wildlife benefits of the canals.  

A number of irrigation district efficiency improvements have been completed since 1997. These 
improvements, through reducing seepage losses in conveyance systems and improving on-farm 
efficiency, have reduced water losses by 45,360 acre-feet on an annual basis in the Upper 
Deschutes Basin. It is estimated that 110,268 acre-feet could be saved annually, based on a 
Deschutes Water Alliance report (Irrigation District Water Efficiency Cost Analysis and 
Prioritization). Certain districts have been able to reduce piping project costs by incorporating 
hydroelectric facilities in suitable reaches.  

In 2009 Swalley Irrigation District, Three Sisters Irrigation District and Central Oregon 
Irrigation District were awarded $3.1 million, $1.3 million and $4.2 million respectively to 
improve water conservation. Tumalo Irrigation District was awarded $1.8 million in 2010. For 
Swalley, the funds are the final piece to complete a $14.5 million project involving the piping of 
5.1 miles of a 12-mile canal and the construction of a 0.75-megawatt hydroelectric plant. 
Swalley Irrigation District returned 28 cubic feet per second to the Deschutes River as a result 
of its piping project, the single largest permanent contribution of water back to the Deschutes 
River. 

Three Sisters Irrigation District will be using its funds to launch the first of a three-phase, $12 
million pipeline project that will boost stream flows in Whychus Creek by reducing water loss. 
The first phase will include converting more than three miles of exposed canal to buried pipe, 
and replacing aging head gates and monitoring equipment with automated, remotely operating 
units. The completed project should boost summer stream flows in Whychus Creek by 25 to 
30 percent. The final phase of the project will be the construction of 1.5-mega-watt 
hydroelectric plant similar to the one being built by the Swalley Irrigation District.  

Central Oregon Irrigation District utilized the funds to assist in piping a 2.5 mile section of its  
Pilot Butte Canal permanently conserving 19.6 cubic feet per second to the Deschutes River 
and for the construction of a 5.0 megawatt hydroelectric facility.  

On-Farm Efficiency 

Irrigation districts in cooperation with consultants, Soil and Water Conservation Districts and 
the National Resources Conservation Service have compiled and implemented water 
conservation plans furthering the goal of improving and identifying on-farm efficiency 
opportunities. Analysis of on-farm conservation opportunities based on a 1997 Reclamation 
study show that an additional 112,410 to 146,698 acre-feet of water could be saved if on-farm 
efficiency were improved to 70-80% across all districts.  

Other Conservation Efforts 

Since water resources in Deschutes County are shared, there is a responsibility for all residents 
and visitors to use water wisely. Irrigation districts and cities are the primary water users in 
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Deschutes County and have their own plans for water conservation. Although not actively 
involved in those efforts, the County can be open to partnerships as requested. Partnerships 
can also be an option for small water districts outside city limits that are interested in water 
conservation efforts. Individual water users are often rural residents who get their water from 
exempt wells. A coordinated regional effort to promote conservation could go far in increasing 
public awareness. 

One action the County can take to promote individual water conservation is to ensure County 
facilities employ water efficient tools and techniques. Tracking and advertising the savings can 
show the public the benefits of water conservation. Examples of water conservation tools that 
the County could initiate include xeroscaping (using plant selection and watering techniques to 
promote water efficient landscapes), wastewater reuse (reusing wastewater for landscaping) or 
efficient irrigation (such as using drip irrigation or smart controllers).  

Deschutes Basin Ecosystem 

Deschutes County constitutes 26% of the Deschutes River Basin, a major watershed in Central 
Oregon. The Deschutes River is the major waterway draining the Basin and flows north to the 
Columbia River that culminates in the Pacific Ocean. Five sub-basins feed the main stem. Most 
of Deschutes County is contained by parts of three: the Upper Deschutes River Sub-basin, the 
Middle Deschutes River Sub-basin, and the Lower Crooked River Sub-basin. The remainder of 
the County is located in the Upper Crooked River Sub-basin and in the Goose and Summer 
Lakes Basin. 

The Deschutes River is a vital, multi-purpose waterway that touches the lives of thousands of 
people along its banks and throughout Central Oregon. An important historical, economic, and 
cultural resource, the Deschutes provides natural beauty, abundant wildlife, and varied 
recreational opportunities. Most of the upper flow of the Deschutes River is through public 
land, although portions flow past private holdings.  

Wild and Scenic Waterways 

The federal Wild and Scenic Rivers Act created a program designed to protect the character of 
free-flowing rivers. Enacted in 1968, the Wild and Scenic Rivers Act created several categories 
of rivers with different levels of protection for each category. Section 7 of the Wild and Scenic 
Rivers Act provides minimal protection for instream flows and prohibits Federal assistance or 
licensing of water resource development projects within listed sections of river. Additionally, 
Section 7 prohibits Federal agencies from recommending any activities that will negatively affect 
the unique characteristics of a listed reach without adequately notifying Congress, the 
Secretary of Agriculture, and the Secretary of the Interior.  

Individual states administer management programs for each listed reach within their 
boundaries, and the federal government has authorization to acquire land along each reach to 
maintain the character of the river (16 U.S.C. 1271-1287). However, the Wild and Scenic 
Rivers Act does not authorize Federal regulation of water diversions, nor does it authorize 
Federal acquisition of instream water rights.  

Three stretches of rivers in the Upper Deschutes Basin are in the Wild and Scenic River  
System. 
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Table 2.5.1 - Wild and Scenic Rivers in Deschutes County 

Waterway Description 

Upper Deschutes River Deschutes River From Wickiup Dam to the Bend Urban Growth 
Boundary 

Middle Deschutes River From Odin Falls to the upper end of Lake Billy Chinook 

Whychus Creek Source to USGS Gage 14075000 
 Source: National Park Service 

Oregon Scenic Waterways 

In 1970, Oregon voters passed an initiative that created the Scenic Waterways Act, which 
initiated the Scenic Waterways program. The State lists waterways in order to protect their 
unique scenic beauty, recreation, fish, wildlife, or scientific features (OAR 736-040). The 
program lists waterways under six categories, each of which defines different management 
goals and activities to occur along and adjacent to the river.  

The Oregon Parks and Recreation Department administers the Scenic Waterways program. 
Landowners wishing to pursue a new activity within a quarter mile of a Scenic Waterway may 
need to notify the Parks and Recreation Commission, and the Commission may deny this 
activity if it impairs the unique qualities of the waterway. Many of the listed waterways’ unique 
qualities depend on adequate instream flows (ORS 390.835). The Scenic Waterways program 
prohibits new activities in a Scenic Waterway area if those activities would impair flow and if 
that impaired flow would harm the unique qualities of the waterway. Oregon Senate Bill 1033, 
passed in 1995, added groundwater pumping to these regulated activities. 

Table 2.5.2 - Oregon Scenic Waterways in Deschutes County 

Waterway Description 

Upper 
Deschutes 

River 

From Little Lava Lake to Crane Prairie Reservoir 
From the gauging station below Wickiup Dam to General Patch Bridge 
From Harper Bridge to the COID diversion structure near river mile 171 
Robert Sawyer Park to Tumalo State Park 
From Deschutes Market Road Bridge to Lake Billy Chinook (excluding the Cline 
Falls hydroelectric facility near RM 145 

 Source: Oregon Revised Statutes 390.826 

Rivers and Streams 

Inventoried rivers and streams in Deschutes County are summarized below: 

Table 2.5.3 - River Miles in Deschutes County 

Major Rivers and Streams Miles 
Deschutes River 97 
Little Deschutes River 42 
Whychus Creek (lower 6-miles are in Jefferson County 39 
Tumalo Creek 16 
Paulina Creek 10 
Fall River  8 
Crooked River 7 

   Source: Deschutes County / City of Bend River Study (1986) 
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Besides rivers and creeks listed in Table 2.5.3, there are numerous perennial streams as shown 
in Table 2.5.4. All of these streams, except portions of Indian Ford Creek, Cache Creek and 
Dry Creek, are located on federal land and are subject to either the Deschutes National Forest 
or the Bureau of Land Management Resource Management Plans. 

Table 2.5.4 - Perennial Streams in Deschutes County 

• Bottle Creek • Full Creek • Spring Creek 
• Bridge Creek • Goose Creek • Three Creek 
• Brush Draw • Indian Ford Creek • SF Tumalo Creek 
• Bull Creek • Jack Creek • NF Whychus Creek 
• Cache Creek • Kaleetan Creek • Soda Crater Creek 
• Charlton Creek • Metolius Creek • NF Trout Creek 
• Cultus Creek • Park Creek EF • NF Tumalo Creek 
• Cultus River • Park Creek WF • MF Tumalo Creek 
• Deer Creek • Pole Creek • First Creek 
• Dry Creek • Rock Creek • Soap Creek 
• Fall Creek • Snow Creek • Todd Lake Creek 

Source:  Deschutes County/City of Bend River Study 1986 

Riparian Areas 

Riparian areas are areas adjacent to rivers, streams, lakes or ponds where there is vegetation 
that requires free or unbound water or conditions that are more moist than normal. Riparian 
areas form an interconnected system within a watershed. At the water's edge they define the 
transition zone between aquatic and terrestrial systems. Riparian areas often contain a diversity 
of vegetation not found in upland areas. Riparian areas are limited in Deschutes County and are 
important habitats for both fish and wildlife. 

The Deschutes County Comprehensive Plan, adopted in 1979 and revised, mapped riparian 
areas along the following rivers and streams. 

Table 2.5.5 - Riparian Acreage in Deschutes County 

Streams         Riparian Acres 
Deschutes River 1,440 
Little Deschutes River 2,920 
Paulina Creek 846 
Indian Ford Creek 573 
Tumalo Creek 50 
Whychus Creek 47 
Fall River  43 
Crooked River 38 
TOTAL 5,966 
Source: Deschutes County/City of Bend River Study 1986 

Significant riparian habitat is located in one or more of the following three areas: 
 The area within 100 feet of the ordinary high water mark of an inventoried river or 

stream. The 100 foot wide area may contain both riparian vegetation and upland 
vegetation.  
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 Wetlands and flood plain are also frequently within 100 feet of a stream or river. In some 
cases the riparian vegetation may extend beyond 100 feet from the ordinary high water 
mark if it is a designated wetland or flood plain.  

 The area adjacent to an inventoried river or stream and located within a flood plain 
mapped by the Federal Emergency Management Agency and zoned Flood Plain by the 
County. The flood plain may extend beyond 100 feet from the ordinary high water mark 
of the stream and may contain wetland. 

The County has not conducted an inventory of riparian areas adjacent to lakes and ponds on 
private land. However, many of these areas are included in National Wetland Inventory Maps 
and are subject to County, State and/or Federal wetland fill and removal regulations. Riparian 
areas adjacent to the many lakes on federal lands are managed and protected under federal land 
and resource management plans and are not included in the County inventory. 

Wetlands  

Wetlands are those areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, under normal conditions, a prevalence of 
vegetation typically adapted for life in saturated soil conditions. Deschutes County Ordinance 
92-045 adopted all wetlands identified on the U. S. Fish and Wildlife Service National Wetland 
Inventory (NWI) Maps as the Deschutes County wetland inventory. Additionally, Deschutes 
County Ordinance 2011-008 adopted a Local Wetland Inventory (LWI) covering 18,937 acres 
in South Deschutes County. These mapped wetlands are subject to County, state and federal 
fill and removal regulations. 

The NWI Map shows an inventory of wetlands based on high-altitude aerial photos and limited 
field work. While the NWI can be useful for many resource management and planning 
purposes, its small scale, accuracy limitations, errors of omission that range up to 55 percent 
(existing wetlands not shown on NWI), age (1980s), and absence of property boundaries make 
it unsuitable for parcel-based decision making. An LWI for areas in addition to South Deschutes 
County would greatly improve Deschutes County’s ability to conserve wetland resources, 
which are vital to maintaining water quality and healthy fish and wildlife populations in the 
Upper Deschutes basin. Fish species dependent on riparian and wetland areas in the County 
include: Bull Trout, Redband Trout, and Summer Steelhead. 

With the exception of narrowly defined riparian buffers (100 ft from top of bank for all Class 1 
and Class 2 streams), Deschutes County does not protect wetlands; instead development 
activities proposed in a NWI are required to initiate a land-use procedure and notify the 
Oregon Department of State Lands (DSL). According to the County's zoning requirements, no 
person shall fill or remove any material or remove any vegetation, within the bed and banks of 
any stream or river or in any wetland, unless approved as a conditional use or exception. All 
necessary state and federal permits must be obtained as condition of approval. 

If jurisdictional wetlands are located in the near-stream environment, Oregon’s Removal-Fill 
Law directs DSL to regulate removal or placement of fill in “Waters of the State.” The DSL, in 
concert with the US Army Corps of Engineers, requires that any impacts to wetlands be 
mitigated so there's no 'net loss' of the resource. The Oregon Department of Fish and Wildlife 
(ODFW) and Department of Environmental Quality (DEQ) do not have direct permitting 
authority on wetland fills, but instead review and provide technical advice on wetland 
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applications. The DSL gives notice of the permit applications to ODFW and DEQ, among other 
agencies, for suggestions on reducing impacts to fish, wildlife, and water quality. However, 
various agencies responsible for processing permits for individual projects have limited ability to 
consider larger scale community needs or values. Only through an adopted Goal 5 or Goal 6 
wetlands plan can a community impose its local control and direct agencies not to issue a fill 
permit that is contrary to its plan. 

The foundation of wetland planning is the LWI, which includes a comprehensive survey and 
map of all wetlands in the study area, and a document compiling key information about each 
site. The inventory must provide sufficient information to support local wetland planning 
decisions, and present the information in a manner accessible to citizens. For these reasons, a 
set of specifications for LWI products was established as an OAR (141-086-0110 through 141-
086-0240). In addition to the wetland locations and descriptions, local planners need 
information on what functions and values each wetland provides. This assessment of wetland 
qualities is conducted concurrently with, and is part of, the inventory. Replacing the NWI with 
an LWI (reviewed and approved by the DSL) will determine jurisdictional wetland 
characteristics in portions of the upper Deschutes basin. It will examine spatial information, 
including FEMA floodplains, aquatic soils, areas with depths to groundwater less than two feet, 
and riparian areas for wetland type and function.  

Floodplains 

Federal Emergency Management Agency Maps 
The Federal Emergency Management Agency (FEMA) maps flood-plains adjacent to the 
following rivers and streams in Deschutes County. The floodplain along these rivers and 
streams is recognized in a Flood Plain zone by the County. 
 

Table 2.5.6 - Floodplains Adjacent to Rivers and Streams 

• Deschutes River • Long Prairie 
• Little Deschutes River • Dry River 
• Whychus Creek • Spring River 
• Crooked River • Indian Ford Creek 
• Paulina Creek  
Source: Deschutes County GIS  

Floodplains are defined as the lowland and relatively flat areas adjoining inland waters including 
at a minimum, that area subject to a one percent (100-year recurrence) or greater chance of 
flooding in any one year. Generally, river flooding along the Deschutes River has not historically 
been a serious problem in Deschutes County. This is due to the porous nature of the local 
geology, irrigation diversion canals and reservoir retention. Studies completed by the U.S. Army 
Corp of Engineers have resulted in designating a 100 year flood-plain for the Little Deschutes 
River and Whychus Creek. Regular flooding events have occurred near the headwaters of 
Tumalo Creek and in the Tumalo community. Along Whychus Creek, the city of Sisters 
frequently experiences flooding, with the most significant event occurring in 1964 (see also 
Section 3.5).  
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Instream Water Rights 

Oregon was one of the first states to acknowledge that instream uses were beneficial and 
create a framework for instream flow protection. Instream flows are those required to 
maintain ecosytem or other public needs. In 1987 the Oregon Legislature passed the Instream 
Water Rights Act and created the statutory framework necessary to establish instream water 
rights. OWRD holds these rights in trust for the public, but they can be purchased, leased, or 
gifted to the state by anyone (OAR 690-077). The rights are intended to provide public 
benefits such as fisheries enhancement, pollution abatement or recreation. OWRD regulates 
instream rights in the same manner that they regulate traditional water rights. Instream flow 
rights may not injure other water rights holders, cause the enlargement of a water right, and 
exceed the flows necessary to increase public benefits (OAR 690-077).  

Establishing New Instream Water Rights 

The majority of instream water rights held by the state of Oregon are junior water rights. 
These junior rights are not often met during the summer irrigation season. Three state 
agencies can apply for new instream water rights. The Department of Environmental Quality 
(DEQ), Department of Fish and Wildlife (ODFW) or Parks and Recreation Department 
(OPRD) can determine that instream flow rights are not adequate to provide specified public 
benefits and can apply to OWRD for additional instream flow rights (ORS 537.336). In general, 
instream water rights cannot exceed the estimated average natural flow of a stream. 

Establishing Senior Instream Water Rights 

Three techniques in OAR 690 allow individuals or agencies to create senior instream water 
rights. First, individuals or organizations can lease an existing water right for instream use. 
Individuals may lease all or part of their water right for instream use during all or part of the 
year (OAR 690-077). In the Deschutes Basin, the majority of leased water comes from 
irrigation districts and their customers. Water rights created through instream leases have the 
same priority date as the original water right. Leasing water instream provides a flexible, low-
cost technique for improving instream flows, but it does not permanently protect water 
instream.  

Second, water right holders may permanently transfer existing water rights instream (OAR 
690-077). Permanent water transfers allow individuals to transfer water off of their land while 
improving instream flows in the basin. They are often associated with a change in the character 
of the land from agriculture to other uses. As with temporary transfers, instream water rights 
created through permanent transfers have the same priority date as the originating water right 
that was transferred instream.  

Oregon’s Conserved Water program provides a third technique for creating senior instream 
water rights (OAR 690-018). This program is relatively unique within western water law. 
Oregon adopted its Conserved Water rules in 1987 to encourage water conservation and to 
promote local cooperation in instream flow improvement. To be eligible for the Conserved 
Water program, a water rights holder needs to satisfy the use listed on their permit with less 
water than they have the right and ability to divert. Water rights holders who implement water 
conservation projects can lease, sell, or transfer a portion of their conserved water. At least 
25% of the conserved water goes to the state, which transfers the water instream.  
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The water rights holder receives a proportion of the remaining conserved water that depends 
on project funding. The proportion depends upon on what percentage of the Conserved Water 
project is funded through public sources and on any special agreements that financing partners 
have made with the water rights holder. Unless otherwise agreed upon, the water rights holder 
usually receives between 25% and 75% of the total conserved water. Instream water rights 
created through the conserved water program usually have the same priority date as the 
originating water right. The three techniques, leasing, transfers and conserved water can be 
used to place existing junior or senior water rights instream. 

Instream Flows 

Increasing the water flow on rivers and streams is important because low flows raise water 
temperatures which provides inhospitable habitat for fish and aquatic life.  

Irrigation 

Stream flows in most of the upper Deschutes River Basin are controlled by the influence of 
reservoir regulation and irrigation diversions near Bend. Storage reservoirs were constructed 
by the irrigators for the purpose of storing water from the river during the non-irrigation 
season to serve as a supplement to the natural flow of the river during the irrigation season. 
Three reservoirs, Crane Prairie, Crescent Lake, and Wickiup were constructed by the Bureau 
of Reclamation in the 1920s and 1940s, financed by loans secured and repaid by the irrigation 
districts. The three reservoirs have a combined storage capacity of 347,550 acre-feet. Seven 
irrigation districts distribute water to productive parts of the County, however not all of these 
districts irrigate land completely within it. Summer release from the reservoirs provide 
instream benefits for wildlife, navigation, and water quality. Recreational use at many of the 
projects is also significant.  

Nearly 90% of the streamflow from the Deschutes River in Bend is diverted through irrigation 
canals during the irrigation season which typically runs from April through October. During the 
summer months, the diversions cause a dramatic reduction of streamflow in the middle 
Deschutes sub-basin. The porous, volcanic soil characteristic of this region causes as much as 
50% of the water that is diverted from the river in irrigation canals to seep into the ground 
before it reaches the farm. As a result, irrigation districts need to divert twice the amount of 
water they need to serve their patrons. These seasonal flow disruptions have contributed to a 
decline in the overall health of rivers and streams including degraded fish habitat and poor 
water quality. 

Fisheries and water quality drive instream flow restoration in the Upper Basin. The reaches 
historically supported salmon and trout populations. Anadromous (fish that migrate between 
fresh and salt water) salmon re-introduction efforts have drawn attention to water quantity 
issues in the basin. Prior to current restoration efforts, sections of Whychus Creek and Tumalo 
Creek typically dried up during the irrigation season due to extensive diversion. 

Voluntary, market-based approaches, enabled by statutory law, provide the greatest 
opportunity for restoring instream flows in the Deschutes Basin. Tools available include 
instream transfers, leases, storage leases and allocation of conserved water. The Deschutes 
River Conservancy, local irrigation districts and state and federal partners are working together 
to restore water to reaches by using these tools.  
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Federal and state regulatory approaches also have the potential to affect instream flow 
allocation. Federal approaches include the Wild and Scenic Rivers Act, the Clean Water Act, 
and the Endangered Species Act. State approaches include the State Scenic Waterways Act and 
instream flow rights to support aquatic life. 

Fish and Aquatic Habitat 

A discussion in the Wildlife section highlights the economic benefits that fishing generates for 
Deschutes County. Protecting and enhancing local fish habitat can ensure those benefits 
continue.  

Naturally spawning populations of native rainbow trout and whitefish along with introduced 
populations of rainbow, brown and brook trout and kokanee salmon are present in streams and 
reservoirs. Most natural lakes were historically barren of fish populations but today nearly all 
suitable lakes are stocked annually with fingerling or legal sized rainbow, brook, brown and 
cutthroat trout and kokanee, coho and Atlantic salmon. Lake trout have been introduced into 
Big Cultus Lake and have established a natural producing population. Most lakes do not provide 
suitable spawning habitat and populations can only be maintained by continued stocking. It is 
important to sustain the naturally reproducing populations and to balance stocking programs 
with the proper habitats.  

Federal Endangered Species Act 

As discussed in the Wildlife section of this Plan, species identified as threatened or endangered 
by the National Oceanic Atmospheric Administration (NOAA) Fisheries or the U.S. Fish and 
Wildlife Service (USFWS) are offered some protections under the Endangered Species Act 
(ESA). The act prohibits federal actions that jeopardize listed species and private actions that 
result in a “taking” of listed species. The ESA protects threatened or endangered populations 
or habitat of listed salmon and trout in the Deschutes Basin. 

The Deschutes River and its tributaries provide spawning habitat for several populations of ESA 
listed fish. Both wild summer steelhead and bull trout are currently listed as threatened under 
the ESA. Historically, these two species thrived throughout the Basin. However, flow 
modification and habitat degradation have reduced available spawning habitat and limited 
population sizes. Steelhead trout were historically present in waterways within Deschutes 
County, including portions of the Deschutes River, Crooked River, and Whychus Creek. 
Historically, bull trout were found throughout the Deschutes River, the Little Deschutes River, 
and the Lower Crooked. In Deschutes County, documented bull trout have been found in the 
Middle Deschutes, but no documented spawning has occurred. 

Bull Trout 

Bull trout are currently listed as threatened under the Federal ESA in the Deschutes River 
Basin. Bull trout are a cold-water fish of relatively pristine stream and lake habitat in the Pacific 
Northwest. They have specific habitat requirements, including the "Four C's": Cold, Clean, 
Complex, and Connected habitat. Bull trout require the coldest water temperatures of any 
northwest salmonid; they require the cleanest stream substrates for spawning and rearing; they 
require complex habitats, including streams with riffles and deep pools, undercut banks and lots 
of large logs; and they need migratory routes from main river, lake, and even ocean habitats to 
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headwater streams for annual spawning and feeding migrations. Critical habitat for Bull Trout is 
located north of Lower Bridge Road below Big Falls on Bureau of Land Management land.  

Steelhead Trout  

The construction of the Pelton Round Butte dam complex west of Madras in 1964 blocked the 
migration of salmon and steelhead to the ocean. In 2005 a re-licensing agreement for the Pelton 
Round Butte hydroelectric project included the establishment of the Pelton Round Butte Fund. 
The fund is intended to support resource protection measures to mitigate project-related 
impacts, including those that enhance and improve wetlands, riparian and riverine habitats, and 
riparian, aquatic and terrestrial species connectivity. 

The multi-organization agreement for relicensing Pelton Round Butte lays out a comprehensive 
fish passage program that includes a solution to assist in juvenile fish collection and passage 
efforts over the project’s three dams. The plan facilitates the return of spring Chinook and 
sockeye salmon to the Metolius River and steelhead to the Crooked River (to Bowman Dam) 
and the Deschutes River (Big Falls north of Lower Bridge Road). As part of the plan, 200,000 
steelhead fry were released into Whychus Creek in 2007. It is difficult to estimate when the 
fish will return to Whychus Creek as adults ready to spawn and restore the natural cycle to the 
stream, but it is estimated to be three to five years.  

ESA and Deschutes County 

The ESA requires the appropriate federal agency, NOAA or USFWS, to issue regulations as 
deemed necessary and advisable to provide for the conservation of the species. Deschutes 
County is evaluating whether its local government policies and practices are sufficiently 
protective of steelhead trout and their habitat. Specifically, Deschutes County desires to avoid a 
“take” of reintroduced steelhead trout, and reduce the potential of ESA-related enforcement 
actions and third-party lawsuits. The County does not authorize or participate in high-risk 
activities, such as water diversions, so there is minimal risk that the County’s activities could 
directly cause steelhead trout mortality. The County’s practices, however, can indirectly affect 
steelhead trout through changes in riparian habitat, floodplain function, erosion control, or 
other practices that could negatively impact steelhead populations or habitat. 

It is important to note that reintroduced steelhead trout are blocked from upstream 
movement to the Upper Deschutes River at Big Falls, approximately 30 miles downstream from 
Bend. As a consequence, there is minimal risk that the County’s activities in areas along the 
Deschutes River or its tributaries above Big Falls could have a direct impact on steelhead trout 
populations or aquatic habitat. The County’s practices, however, can indirectly affect steelhead 
trout in the Deschutes River downstream of Big Falls through changes in water quality. Loss of 
riparian shade through the application of County policies, for example, could increase water 
temperatures in downstream portions of the Deschutes River. 

The irrigation districts in the region, along with other local governments at a greater risk of 
steelhead take, are preparing a Habitat Conservation Plan (HCP) to address the risks posed to 
steelhead. An HCP is a five to six year process undertaken by entities whose otherwise lawful 
activities are at risk of resulting in an accidental take. The plan outlines potential impacts these 
activities pose to the ESA-listed species and identifies specific steps taken to minimize and 
mitigate accidental take. If the plan is approved by the U.S. Fish and Wildlife Service and the 
National Marine Fisheries Service, the entity is permitted to proceed with their activities, 
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provided the terms and conditions identified in the HCP are followed. The local HCP process 
relating to steelhead was initiated in 2008 and expected to be completed by 2014. 

Through a risk assessment conducted in 2008-2009, it was determined that the potential risk 
posed by Deschutes County governmental activities was minimal and did not require County 
participation in the HCP. The risk assessment also provided recommendations for the County 
to minimize exposure to a “take”. Many of these recommendations to land use and stormwater 
have been incorporated throughout this Comprehensive Plan.  

Deschutes River Mitigation and Enhancement Program 

The Deschutes River Mitigation and Enhancement Program was created in 1991 as a result of a 
Central Oregon Irrigation District (COID) Hydroelectric Project (FERC License Application 
No. 3571) and Conditional Use Permit 87-2. The program helps achieve ODFW habitat and 
management goals and objectives within the Upper Deschutes River sub-basin, consistent with 
the COID/ODFW agreement. A condition of both the FERC license and conditional use permit 
is that COID will provide ODFW with funds to develop and implement a fish and wildlife 
habitat mitigation and enhancement program for the Upper Deschutes River Basin. On 
October 7, 2008 the Deschutes River Mitigation and Enhancement Committee adopted an 
Upper Deschutes River Restoration Strategy developed jointly by ODFW, Upper Deschutes 
Watershed Council and the Deschutes River Conservancy. 

Upper Deschutes River Restoration Strategy 

The Upper Deschutes River Restoration Strategy (the Strategy) outlines necessary steps to 
restore the structure and function of the Deschutes River between Wickiup Reservoir and 
North Canal Dam. Activities have been identified to help achieve a restoration vision for the 
upper Deschutes River and a clear set of actions and recognizable outcomes that will be 
necessary for success.  
Flows in the upper Deschutes River were remarkably stable under natural conditions. Irrigation 
storage in Wickiup and Crane Prairie Reservoirs now largely dewater this reach between 
October and April and artificially increase flow in the reach during the late spring, summer, and 
early fall. The shift from a naturally stable flow pattern to a highly variable one has limited fish 
populations in the Deschutes River. The 2004 Deschutes Sub-basin Plan identified that “stream 
flow extremes, especially low or intermittent flows, are probably the most significant factors 
limiting fish production in much of the Deschutes River sub-basin (sic) today.” The ODFW 
identifies improving redband trout and whitefish populations and determining the feasibility of 
re-introducing bull trout as goals for the upper Deschutes River. 

Restoration Strategy Elements and Recommended Actions 

As stated earlier, streamflow is the greatest limiting factor in the upper Deschutes River. 
Streamflow restoration and related actions have the greatest potential for improving ecological 
conditions in the long-term. However, improving intra- and inter-annual flow patterns alone will 
not be sufficient to achieve the restoration vision. There is a need for strategically determined, 
short-term, local scale habitat enhancement and long-term, reach scale channel reconstruction 
to complement streamflow restoration in the upper Deschutes River. Comprehensive 
restoration monitoring will help to document current status and trends while improving actions 
in the future. There is also a need for a research program to document emerging issues in the 
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upper Deschutes River, including water quality issues related to plant growth and nutrient 
inputs. The high priority recommendations are summarized below.  

High Priority Actions 
 Identify the desired dimension, pattern, and profile of the upper Deschutes River. 
 Identify target hydrograph and benchmarks. 
 Restore individual components of the hydrograph through temporary and permanent 

water transactions. 
 Identify high-value, at-risk riparian areas. 
 Establish a comprehensive monitoring plan. 
 Support community organizing and information sharing. 
 Establish a research program to study emerging water quality issues. 

Groundwater Quality 

Generally, groundwater quality in Deschutes County is generally classified as being ‘good,’  
providing high quality drinking water to most of its residents. However, several productive 
aquifers lie in shallow alluvial sediments that are vulnerable to contamination from human 
activities and development.  

The Department of Environmental Quality (DEQ) Laboratory and Water Quality Divisions’ 
Groundwater Quality Report for the Deschutes Basin (March 2006) identifies areas of concern for 
groundwater contamination based on various sources of data and groundwater quality studies. 
Based on collected data, development patterns and the geology of the underlying aquifer, the 
report makes recommendations for a couple of areas in the County. The report notes the 
groundwater aquifer in the Redmond area is vulnerable to contamination from human activities 
and recommends further study by the DEQ. The La Pine aquifer in the southern portion of the 
county from the Sunriver area to the Klamath County line between Newberry Caldera and the 
Cascades is an area of particular concern because of data collected through several studies and 
the high level of development in the area. The report also identifies underground injection 
systems that could contaminate the aquifer with pollutants from stormwater drywells or 
sewage drillholes.  

In South Deschutes County, the concern for groundwater quality arises from nitrate 
contamination associated with on-site wastewater treatment (septic) systems discharging to the 
shallow unconfined aquifer. The issue is small lots with highly permeable rapidly draining soils 
and a high groundwater table with relatively cold water temperatures. Combined with the fact 
that the majority of lots are served by on-site wastewater treatment systems and individual 
wells, concern arose that nitrates from the septic systems could contaminate local wells and 
the river system. 

Considerable work has gone into studying the groundwater in South County. In 1999 
Deschutes County and the Department of Environmental Quality (DEQ) identified the need for 
a better understanding of the processes that affect the movement and chemistry of nitrogen in 
the aquifer underlying the La Pine area. In response, the U.S. Geological Service (USGS), in 
cooperation with Deschutes County and DEQ, began a study to examine the hydrologic and 
chemical processes that affect the movement and chemical transformation of nitrogen within 
the aquifer. A primary objective was to provide tools for evaluating the effects of existing and 
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future residential development on water quality and to develop strategies for managing 
groundwater quality.  

Field research from the USGS study shows that in a 250-square-mile study area near La Pine 
the groundwater underlying the La Pine sub-basin is highly vulnerable and being polluted by 
continued reliance on traditional onsite systems. Environmental impacts from residential 
development include higher nitrate concentrations in groundwater that is tapped for domestic 
water supply and discharges to rivers. Nitrates are regulated by the federal Environmental 
Protection Agency and DEQ as a human health concern. Vulnerability of the shallow aquifer to 
contamination led to concern that wastewater from septic systems poses a threat to the 
primary drinking water supply and local river systems. The Upper Deschutes and Little 
Deschutes Sub-basins have abundant, natural sources of phosphorus from volcanic soils and 
rocks so the rivers are naturally nitrogen limited. Nitrogen-limited rivers are sensitive to low 
concentrations of available nitrogen until some other component becomes limiting, and that 
may lead to ecological impacts.  

In 2008 the County used the research on nitrates to adopt a ‘local rule’ that required South 
County residents to convert their septic systems over a period of 14 years to alternative 
sewage system technology designed to reduce nitrates. New septic systems were also required 
to use alternative technologies. The County created a process to assist residents in funding the 
conversions.  

Many South County residents expressed concern over the costs involved with converting their 
septic systems and disputed the science behind the rule. Placed on the ballet by petition, the 
local rule was rescinded by voters in March 2009.  

As of 2010 the DEQ is leading the effort to address nitrates in South County, with the full 
cooperation of the County. One solution being considered is creating a sewer system or 
extending Sunriver’s to serve some of the nearby areas. Sewer systems are tightly restricted on 
rural lands by Statewide Planning Goal 11 and OAR 660-11, so the Department of Land 
Conservation and Development is also involved in these efforts.  

Surface Water Quality 

The federal Clean Water Act requires identifying rivers that do not meet water quality 
standards for several parameters. The DEQ periodically evaluates water bodies in Oregon 
based on federally-approved water quality standards. A list of water quality impaired water 
bodies is produced from this analysis and referred to by the section of the CWA, as 303(d) 
listings. The list is the basis for developing state standards for each pollutant entering a water 
body. These Total Maximum Daily Loads (TMDL) are used with Water Quality Management 
Plans to outline how agencies and individuals will meet water quality standards for those listed 
water bodies.  

The TMDL Water Quality Management Plans identify Designated Management Agencies (DMA) 
that are required to develop and implement them. A DMA can be a federal, state or local 
governmental agency that has legal authority to address the contributing pollutants. A TMDL 
implementation plan must indicate how the DMA will reduce pollution in order to address load 
allocations.  
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Compliance with Land Use Requirements 

It is helpful to coordinate TMDL implementation with local land use plans, such as this 
Comprehensive Plan. That will ensure maximum coordination in addressing water quality 
issues. To provide evidence that a TMDL implementation plan is in compliance with local land 
use requirements, in most cases the plan should: 

 Identify applicable acknowledged local comprehensive plan provisions and land use 
regulations, and  

 Explain how the implementation plan is consistent with local planning requirements or 
what steps will be taken to make the local planning requirements consistent with it. 

The following are identified on the federal Clean Water Act 303(d) List for 2006 for not 
meeting water quality standards. This list is regularly amended by DEQ so specific segments are 
not listed.  

Rivers 
 Upper Deschutes River  
 Middle Deschutes River  
 Little Deschutes River  

Tributaries 
 Indian Ford Creek  
 Tumalo Creek  
 Whychus Creek  

Lakes 
 Lava Lake 

Water and Land Use 

There are some water issues that can be managed through County Codes, such as wellhead 
protection or stormwater ordinances.  

Water Management Plans 

Water Management Plans can be useful tools for understanding water use for large projects. 
Setting goals for water use, determining how much water will be needed, assessing options 
such as the reuse of graywater for landscaping and ensuring implementation of the plan can go 
a long way towards efficient use of water in new development. Water Management Plans 
would not be needed for single family homes or other small projects.  

Well Head Protection 

Wellhead protection (WHP) is a plan designed to protect groundwater resources of Public 
Water Systems (PWS) from contamination. A community's source of drinking water is an 
extremely important resource, contributing to both the human and economic health of the 
area. WHP involves determining the area around the well most susceptible to contamination, 
inventorying potential contaminant sources and implementing management strategies to reduce 
the risk associated with those sources. WHP is an investment in the future.  

In Oregon it is recommended that an area large enough to encompass 10 years of groundwater 
travel time be delineated so that if the aquifer becomes contaminated upgradient, there will be 
sufficient time to devise a plan to deal with the contamination. Delineations as described may 
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extend in excess of several thousand feet away from a wellhead. Currently Deschutes County 
does not have a wellhead protection plan. 

Stormwater 

In 2005 the cities and counties of Central Oregon joined forces to protect local water 
resources from polluted urban runoff, manage urban flooding, and meet new state and federal 
regulatory requirements by developing comprehensive stormwater management guidance for 
the region. This new partnership provides opportunities to work more efficiently and 
effectively and provide consistency and clout for the region.  

The first major project the partnership undertook was the development of a regional 
stormwater management manual. The Central Oregon Stormwater Manual provides 
stormwater guidance for each participating jurisdiction. It was funded primarily through 
jurisdictional contributions, and was coordinated by a committee of participating cities, 
counties and the Central Oregon Intergovernmental Council. 

Central Oregon Stormwater Management Project 

The Central Oregon Stormwater Manual adopts best available stormwater management 
guidance from Oregon and Eastern Washington to create a reference for engineers, builders, 
and local government staff on the design and construction of runoff treatment and flow control 
facilities. The Best Management Practices (BMPs) that make up the core of the Manual are 
intended to comply with all federal and state regulations. They are suitable to the unique 
climatic and hydro-geologic conditions of the region, and will protect both water quality and 
natural runoff patterns. In contrast to historic practices, non-underground injection methods of 
managing stormwater are encouraged and pre-treatment required for water injected 
underground. 
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Section 2.5 Water Resource Policies 
 
Goals and Policies  

Water Coordination, Availability and Conservation 

Goal 1 Develop regional, comprehensive water management policies that 
balance the diverse needs of water users and recognize Oregon water 
law.  

Policy 2.5.1 Participate in Statewide and regional water planning including:  
a. Work cooperatively with stakeholders, such as the Oregon Water Resources 

Department, the Deschutes Water Alliance and other non-profit water 
organizations; 

b. Support the creation and continual updating of a regional water management 
plan. 

Policy 2.5.2  Support grants for water system infrastructure improvements, upgrades or 
expansions.  

Policy 2.5.3 Goal 5 inventories, ESEEs and programs are retained and not repealed. 

Goal 2  Increase water conservation efforts.  

Policy 2.5.4 Promote efficient water use through targeted conservation, educational and, as 
needed, regulatory or incentive programs. 
a. Review County Code and revise as needed to ensure new development 

incorporates recognized efficient water use practices for all water uses. 
b. Encourage the reuse of grey water for landscaping. 

Policy 2.5.5 Promote a coordinated regional water conservation effort that includes 
increasing public awareness of water conservation tools and practices. 

Policy 2.5.6 Support conservation efforts by irrigation districts, including programs to 
provide incentives for water conservation.  

River and Riparian Ecosystems and Wetlands 

Goal 3 Maintain and enhance a healthy ecosystem in the Deschutes River 
Basin.  

Policy 2.5.7 The County shall notify the Oregon Division of State Lands and the Oregon 
Department of Fish and Wildlife of any development applications for land within 
a wetland identified on the National Wetland Inventory or South Deschutes 
County Local Wetland Inventory maps. 

Policy 2.5.8 Work with stakeholders to restore, maintain and/or enhance healthy river and 
riparian ecosystems and wetlands, including the following:  
a. Encourage efforts to address fluctuating water levels in the Deschutes River 

system; 
b. Cooperate to improve surface waters, especially those designated water 

quality impaired under the federal Clean Water Act; 
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c. Support research on methods to restore, maintain and enhance river and 
riparian ecosystems and wetlands; 

d. Support restoration efforts for river and riparian ecosystems and wetlands; 
e. Inventory and consider protections for cold water springs; 
f. Evaluate waterways for possible designation under the Scenic Waterways 

program; 
g. In collaboration with stakeholders, map channel migration zones and identify 

effective protections;  
h. Develop comprehensive riparian management or mitigation practices that 

enhance ecosystems, such as vegetation removal criteria.  

Policy 2.5.9 Support studies on the Deschutes River ecosystem and incorporate watershed 
studies that provide new scientific information on the Deschutes River 
ecosystem, such as the 2010 Local Wetland Inventory adopted in Ordinance 
2011-008. 

Policy 2.5.10 Support educational efforts and identify areas where the County could provide 
information on the Deschutes River ecosystem, including rivers, riparian areas, 
floodplains and wetlands.  
a. Explore methods of ensuring property owners know and understand 

regulations for rivers, riparian areas, floodplains and wetlands.  

Policy 2.5.11 Support the high priority actions from the Deschutes River Mitigation and 
Enhancement Committee’s 2008 Upper Deschutes River Restoration Strategy. 

Goal 4 Maintain and enhance fish populations and riparian habitat.  

Policy 2.5.12 Coordinate with stakeholders to protect and enhance fish and wildlife habitat in 
river and riparian habitats and wetlands.  

Policy 2.5.13 Promote healthy fish populations through incentives and education. 

Policy 2.5.14 Support healthy native fish populations through coordination with stakeholders 
who provide fish habitat management and restoration.  
a. Review, and apply where appropriate, strategies for protecting fish and fish 

habitat. 
b. Promote salmon recovery through voluntary incentives and encouraging 

appropriate species management and habitat restoration. 

Policy 2.5.15 Review Habitat Conservation Plans for species listed under the Endangered 
Species Act, to identify appropriate new policies or codes.  
a. Spawning areas for trout should be considered significant habitat and should 

be protected in rivers and streams. 
b. Cooperate with irrigation districts in preserving spawning areas for trout, 

where feasible.  

Policy 2.5.16 Use a combination of incentives and/or regulations to mitigate development 
impacts on river and riparian ecosystems and wetlands. 

Groundwater and Surface Water Quality  

Goal 5 Protect and improve water quality in the Deschutes River Basin.  
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Policy 2.5.17  Support plans, cooperative agreements, education, water quality monitoring and 
other tools that protect watersheds, reduce erosion and runoff, protect the 
natural water systems/processes that filter and/or clean water and preserve 
water quality.  

Policy 2.5.18 Coordinate with the Oregon Department of Environmental Quality and other 
stakeholders on regional water quality maintenance and improvement efforts 
such as identifying and abating point and non-point pollution or developing and 
implementing Total Maximum Daily Load and Water Quality Management Plans. 

Policy 2.5.19 Coordinate with stakeholders to address water-related public health issues.  
a. Support amendments to State regulations to permit centralized sewer 

systems in areas with high levels of existing or potential development or 
identified water quality concerns. 

b. If a public health hazard is declared in rural Deschutes County, expedite 
actions such as legislative amendments allowing sewers or similar 
infrastructure.  

Policy 2.5.20 Work with the community to expand the range of tools available to protect 
groundwater quality by reviewing new technologies, including tools to improve 
the quality and reduce the quantity of rural and agricultural stormwater runoff.  

Policy 2.5.21 Explore adopting new ordinances, such as a wellhead protection ordinance for 
public water systems, in accordance with applicable Federal and/or State 
requirements.   

Land Use and Water Policy 

Goal 6 Coordinate land use and water policies.  

Policy 2.5.22 Coordinate with other affected agencies when a land use or development 
application may impact river or riparian ecosystems or wetlands.  

Policy 2.5.23 Encourage land use patterns and practices that preserve the integrity of the 
natural hydrologic system and recognize the relationship between ground and 
surface water.  

Policy 2.5.24 Ensure water impacts are reviewed and, if necessary, addressed for significant 
land uses or developments. 

Policy 2.5.25 Evaluate methods of modeling the cumulative impacts of new land uses or 
developments on water quality and quantity.  

Policy 2.5.26 Explore an intergovernmental agreement with the irrigation districts for ensuring 
irrigated land partitions and lot line adjustments are not approved without notice 
to and comment by the affected district. 

Policy 2.5.27 Explore incorporating appropriate stormwater management practices into 
Deschutes County Code. 

Policy 2.5.28 Support wastewater facilities and improvements where warranted.  

Policy 2.5.29 Support regulations, education programs and cleaning procedures at public and 
private boat landings. 
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Policy 2.5.30 Consider adopting regulations for dock construction based on recommendations 
of the Oregon Department of Fish and Wildlife and the Deschutes River 
Mitigation and Enhancement Program. 
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Background 

Wildlife diversity is a major attraction of Deschutes County. It was mentioned in many 
Comprehensive Plan meetings in 2008 and 2009 as important to the community. Healthy 
wildlife populations are often a sign of a healthy environment for humans as well as other 
species. The key to protecting wildlife is protecting the habitats each species needs for food, 
water, shelter and reproduction. Also important is retaining or enhancing connectivity between 
habitats, in order to protect migration routes and avoid isolated populations.  

Wildlife is tied to land use planning because human development impacts habitats in complex 
ways. Wildlife protections are provided by federal, state and local governments. Oregon land 
use planning protects wildlife with Statewide Planning Goal 5, Open Spaces, Scenic and 
Historical Areas and Natural Resources and the associated Oregon Administrative Rule (OAR) 
660-023 (this Rule replaced 660-016 in 1996). Statewide Goal 5 includes a list of resources 
which each local government must inventory, including wildlife habitat.  

The process requires local governments to inventory wildlife habitat and determine which items 
on the inventory are significant. For sites identified as significant, an Economic, Social, 
Environmental and Energy (ESEE) analysis is required. The analysis leads to one of three 
choices: preserve the resource, allow proposed uses that conflict with the resource or strike a 
balance between the resource and the conflicting uses. A program must be provided to protect 
the resources as determined by the ESEE analysis.  

In considering wildlife habitat, counties rely on the expertise of the Oregon Department of Fish 
and Wildlife (ODFW) and U.S. Fish and Wildlife Service (USFWS). Those agencies provide 
information for the required wildlife inventory and recommendations on how to protect 
wildlife habitat on private lands. Note that this section focuses on wildlife, while fish are 
covered in the Water Resources section of this Plan.  

Wildlife Designations 

Comprehensive Planning for Wildlife 

Plan 2000, the Comprehensive Plan adopted in 1979, included a Fish and Wildlife Chapter with 
policies aimed at protecting wildlife. That Plan also noted the controversial nature of wildlife 
protections. To implement the Plan policies, the Wildlife Area Combining Zone was adopted. 
This overlay zone was intended to protect identified big game habitat through zoning tools such 
as appropriate lot sizes and setbacks. In 1986 a River Study was completed and adopted into 
the Resource Element. Goals and policies from that study, including wildlife goals, were added 
to Plan 2000.  

As part of State mandated Periodic Review, the County took another look at wildlife 
protections to further comply with the requirements of Goal 5 and the then prevailing OAR 
660-16. The County worked with the ODFW to obtain the most recent inventory information 
on fish and wildlife resources in the county and to identify uses conflicting with those 
resources. This information was used to update the inventories and amend the ESEE analyses. 

Section 2.6 Wildlife 
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In addition, ODFW provided information to support zoning ordinance provisions to resolve 
conflicts between fish and wildlife resource protection and development. The County adopted a 
Sensitive Bird and Mammal Combining Zone which identified and protected specific bird nests 
or leks and bat hibernating or nursery sites. 

Ordinances for Compliance with Goal 5  

During periodic review in 1992, Deschutes County met the requirements of Goal 5 by: 

 The adoption of Goals and Policies in Ordinance 92-040 reflecting Goal 5 requirements, 
including a Sensitive Bird and Mammal Combining Zone to identify and protect specific 
bird nests or leks and bat hibernating or nursery sites; 

 The adoption of Ordinance 92-041 amended the comprehensive plan to inventory each 
Goal 5 resource, analyze conflicting uses, and analyze the ESEE consequences of protecting 
or not protecting inventoried fish and wildlife resources; 

 The adoption of zoning ordinance provisions in Ordinance 92-042, as applied to 
inventoried sites by the map adopted by Ordinance 92-046. 

In 2015, the Land Conservation and Development Commission (LCDC) adopted rules to 
Oregon Administrative Rule (OAR) chapter 660, division 23, to establish procedures for 
considering development proposals on lands identified as Greater Sage-Grouse Area Habitat. 
Deschutes County met the requirements by: 

 Adopting the 2015 Goal 5 Greater Sage Grouse habitat Area Inventory Map into its 
Comprehensive Plan and amending the Sensitive Bird and Mammal Habitat Inventory to 
remove 1990 sage grouse lek and range data by Ordinance 2015-010 (Those maps are 
incorporated by reference herein); and, 

 Adopting sage grouse regulations as a Greater Sage Grouse Area Combining Zone by 
Ordinance 2015-011. 

Wildlife Snapshot 2008-2009 
Source: County GIS data 

 There are 816,649 acres in Deschutes County’s Wildlife Area Combining Zone. 
 There are 40 sites protected by the Sensitive Bird and Mammal Habitat Combining Zone.  
 76% of County land is owned and managed by the Federal government through the U.S. 

Forest Service and Bureau of Land Management. 

Source: Fishing, Hunting, Wildlife Viewing, and Shellfishing in Oregon, 2008 May 2009 Prepared for 
Oregon Department of Fish and Wildlife by Dean Runyan Associates 
 Nearly $70 million was spent in Deschutes County on travel generated expenditures on 

wildlife viewing, fishing and hunting by people from over 50 miles away.  
 Over 60% of the $70 million noted above was spent for wildlife viewing, with fishing 

second with nearly 30% and nearly 10% on hunting.  
 Over $8 million in revenue from fishing, hunting and wildlife viewing came from people 

who live in the County or within 50 miles of the County. 
 Over 60% of the $8 million noted above was spent on fishing, over 20% was spent on 

hunting and under 20% was spent on wildlife viewing.  
 All total, over $78 million was spent in Deschutes County on fishing, hunting and wildlife 

viewing.  
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Deer Migration Corridor 

The Bend/La Pine migration corridor is approximately 56 miles long and 3 to 4 miles wide and 
parallels the Deschutes and Little Deschutes Rivers. The corridor is used by deer migrating 
from summer range in the forest along the east slope of the Cascades to the North Paulina 
deer winter range. Deschutes County adopted a “Deer Migration Priority Area” based on a 
1999 ODFW map submitted to the South County Regional Problem Solving Group. This 
specific sub-area is precluded from destination resorts. 

Deer Winter Range 

The ODFW identified the Metolius, Tumalo and North Paulina deer winter ranges during 
Deschutes County’s initial comprehensive plan. The boundaries of these winter ranges are 
shown on the Big Game Sensitive Area map in the 1978 Comprehensive Plan and have been 
zoned with the Wildlife Combining Zone since 1979. The winter ranges support a population of 
approximately 15,000 deer. 

In 1992, ODFW recommended deer winter range in the northeast corner of the county, in the 
Smith Rock State Park area, be included in the Deschutes County inventory and protected with 
the same measures applied to other deer winter range. This area was officially included and 
mapped on the Wildlife Combining Map when Ordinance 92-040 was adopted by the Board of 
County Commissioners. 

Elk Habitat 

The Land and Resource Management Plan for the Deschutes National Forest identifies 6 key 
elk habitat areas in Deschutes County. The ODFW also recognizes these areas as critical elk 
habitat for calving, winter or summer range. The following areas are mapped on the Big Game 
Habitat Area map and in the Deschutes National Forest Land and Resource Management Plan:  

 Tumalo Mountain  
 Kiwa 
 Ryan 
 Crane Prairie 
 Fall River  
 Clover Meadow 

Antelope Habitat 

The Bend and Ochoco District offices of the ODFW provided maps of the antelope range and 
winter range. The available information is adequate to indicate that the resource is significant. 
The antelope habitat is mapped on Deschutes County’s Big Game Habitat-Wildlife Area 
Combining Zone Map. 

Sensitive Birds 

Nest sites for the northern bald eagle, osprey, golden eagle, prairie falcon, great grey owl, and 
great blue heron rookeries are inventoried in Ordinance No. 92-041. The area required for 
each nest site varies between species. The minimum area required for protection of nest sites 
has been identified by the ODFW in their management guidelines for protecting colony nesting 
birds, osprey, eagles and raptor nests. 
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Federal and State Wildlife Protections 

Federal Protections 

The primary federal protection for wildlife is the Endangered Species Act (ESA), which sets the 
preservation of biodiversity as its highest priority. Under ESA, National Oceanic Atmospheric 
Administration (NOAA) Fisheries or the U.S. Fish and Wildlife Service (USFWS) list species as 
threatened or endangered. ESA prohibits both federal actions that jeopardize listed species and 
private actions that result in the “taking” of listed species. Court rulings have explicitly 
determined that habitat modification can lead to a “taking,” even if the modification does not 
affect a specific individual member of the species. ESA authorizes civil and criminal suits be 
brought against entities that violate its substantive or procedural provisions.  

There are two fish species and one bird species listed as federally threatened or endangered in 
Deschutes County. Fish are discussed under the Water Resources section of this chapter and 
the bird, the Northern Spotted Owl, has not been found on private lands.  

State Protections  

It is Oregon’s policy “to prevent the serious depletion of any indigenous species” (ORS 
496.012). The Oregon Department of Fish and Wildlife maintains a list of fish and wildlife 
species determined to be either threatened or endangered according to OAR 635. When a 
species population is seriously depleted, recovery can be difficult and expensive as well as 
socially and economically divisive. To provide a positive approach to species conservation, a 
“sensitive” species classification was created under Oregon’s Sensitive Specie Rule (OAR 635-
100-040). Table 2.7.1 lists species in Deschutes County that are listed by either federal or state 
wildlife agencies under the above mentioned laws.  

Besides the listings of endangered or threatened, species can be federally listed as candidate 
species or species of concern. State listings include threatened, critical and vulnerable. Each 
status has a definition specifying different actions.  
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Table2.6.1- Special Status of Select Mammals, Birds, Amphibians, and Reptiles in 
Deschutes County 2009 

Species State Status Federal Status 
Mammals 

California Wolverine Threatened Species of Concern 
Fisher Critical -- 
Fringed Myotis Vulnerable -- 
Long-eared Myotis -- Species of Concern 
Long-legged Myotis Vulnerable Species of Concern 
Pallid Bat Vulnerable -- 
Preble’s Shrew -- Species of Concern 
Pygmy Rabbit Vulnerable Species of Concern 
Silver-haried bat Vulnerable Species of Concern 
Small-footed Myotis -- Species of Concern 
Spotted bat Vulnerable -- 
Townsends western big-eared bat Critical Species of Concern 
Yuma Myotis -- Species of Concern 

Birds 
American Peregrine Falcon Vulnerable Delisted 
Bald Eagle Threatened Delisted 
Black Tern -- Species of Concern 
Black-backed Woodpecker Vulnerable -- 
Ferruginous Hawk Vulnerable Species of Concern 
Flammulated Owl Vulnerable -- 
Great Gray Owl Vulnerable -- 
Greater Sage Grouse Vulnerable Species of Concern 
Lewis’ Woodpecker Critical Species of Concern 
Loggerhead Shrike Vulnerable -- 
Long-billed Curlew Vulnerable -- 
Mountain Quail Vulnerable Species of Concern 
Northern Goshawk Vulnerable Species of Concern 
Northern Spotted Owl Threatened Threatened 
Olive-sided Flycatcher Vulnerable Species of Concern 
Pileated Woodpecker Vulnerable -- 
Swainson’s Hawk Vulnerable -- 
Western Burrowing Owl Vulnerable* Species of Concern 
White-head Woodpecker Critical Species of Concern 
Willow Flycatcher Vulnerable Species of Concern 
Yellow-breasted chat -- Species of Concern 
Yellow-billed cuckoo Vulnerable Candidate 

Amphibians and Reptiles 
Cascades Frog Vulnerable Species of Concern 
Coastal tailed frog Vulnerable Species of Concern 
Northern Sagebrush Lizard -- Species of Concern 
Oregon slender salamander Vulnerable Species of Concern 
Oregon Spotted Frog Critical Candidate 
Western Pond Turtle Critical -- 
Western Toad Vulnerable -- 

* listed only for the Basin and Range Ecoregion    
Source: 2009 Interagency Report and ODFW 
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Oregon Department of Fish and Wildlife 

Oregon Conservation Strategy 

In 2006 the Oregon Conservation Strategy (OCS) was adopted by Oregon’s Fish and Wildlife 
Commission for the state of Oregon. Wildlife and habitat issues are often crisis-driven and 
focused on individual species. The OSC is intended to provide a long-term, big-picture look, 
using the best available science, on how best to maintain and improve Oregon’s species, 
habitats and ecosystems.  

This document is not intended to be a set of regulations, but rather it presents issues, 
opportunities and recommended actions that can serve as the basis for regional collaborative 
actions. The recommendations within the OCS can be used to address species and habitat 
conservation needs, to expand existing partnerships and develop new ones, and to provide a 
context for balancing Oregon’s conservation and development priorities. The future of many 
species will depend on landowners’ and land managers’ willingness to voluntarily take action on 
their own to improve fish and wildlife habitat. 

The OCS works by defining ecoregions and offering an overview of each region that covers a 
variety of ecological, land use and economic issues. Parts of Deschutes County fall into three of 
the ecoregions; East Cascade, Blue Mountains and Northern Basin and Range. For Deschutes 
County this document offers a wealth of knowledge that can be used to inform fish and wildlife 
habitat policies and protect and enhance ecosystems.  

Fish and Wildlife Habitat Mitigation Policy 

The ODFW’s Fish and Wildlife Habitat Mitigation Policy provides direction for their staff to 
review and comment on projects that may impact fish and wildlife habitat. This policy 
recognizes six distinct categories of wildlife habitat ranging from Category 1 – essential, limited, 
and irreplaceable habitat, to Category 6 – low value habitat. The policy goal for Category 1 
habitat is no loss of habitat quantity or quality through avoidance of impacts by using 
development action if impacts cannot be avoided. The ODFW recommends avoidance of 
Category 1 habitats as they are irreplaceable, and thus mitigation is not a viable option. 
Categories 2-4 are for essential or important, but not irreplaceable habitats. Category 5 habitat 
is not essential or important, but has high restoration potential. 

Interagency Report 

In 2009 the USFW, ODFW, U.S. Forest Service and the Bureau of Land Management 
collaborated to provide a report on Wildlife in Deschutes County, Updated Wildlife Information 
and Recommendations for the Deschutes County Comprehensive Plan Update (Interagency Report). 
This report provided updated information to be used in revising the County Goal 5 inventory. 
This update will be done as part of the Goal 5 review as described in Section 2.4 of this Plan. 
The report also outlined numerous issues that the agencies believe are important for the 
County to address. The Interagency Report generated debate over how best to protect wildlife 
while also protecting the rights of property owners. Key issues from the report are touched on 
below.  

Economic benefits of fish and wildlife: The report notes the ODFW report by Dean Runyan 
regarding the economic benefits of fishing, hunting and wildlife viewing, including that Deschutes 
County generated more freshwater fishing revenue than any other county in Oregon.  
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Oregon Conservation Strategy: The report discusses the Oregon Conservation Strategy described 
above and recommends that the County use it as a guide and reference for the maintenance 
and enhancement of wildlife resources.  

Threatened and Endangered Species and Species of Concern: The report recommends developing 
and adopting measures to protect federal and state listed threatened and endangered species to 
limit conflicting use.  

Riparian and wetland areas for wildlife and fish: The report recommends completing and adopting 
a Local Wetland Inventory. The current National Wetland Inventory was done at a scale so 
that wetlands under 5 acres are not identified. Yet, those wetlands provide significant habitat. 
Deschutes County adopted a Local Wetland Inventory for South County in 2011.  

Oregon Spotted Frog: The report recommends adding an Oregon Spotted Frog habitat area to 
the wildlife area combining zone and provides some specific ideas for protecting those areas. 
The Oregon Spotted Frog can be found in the floodplains and wetlands along the Deschutes 
River and Little Deschutes River, south of Bend. Riverine oxbows are particularly key habitat. 
This frog is listed as a Federal Candidate and State Critical Species.  

Shrub-Steppe Habitat: The report recommends the County consider impacts to wildlife and 
habitat when development will degrade shrub-steppe habitat. Shrub-steppe habitat provides 
needed resources for numerous birds and mammals, including 12 Oregon listed sensitive 
species, and one threatened species. Large blocks of un-fragmented habitat with low human 
disturbance are needed to support shrub-steppe wildlife. If avoidance of these areas is not 
possible, providing for “no net loss’ and a “net benefit” (restoration) of shrub-steppe habitat 
should be a vital component of any conservation plan. 

Greater Sage Grouse: The report provides recommendations for limiting conflicting uses near 
sage grouse leks and habitat. The population management objective for sage-grouse in this 
region (Prineville District), which includes portions of Deschutes and Crook counties, is to 
restore sage grouse numbers and distribution near the 1980 spring breeding population level, 
approximately 3,000 birds. Many aspects of human development have impacted sage grouse 
populations and can be considered conflicting uses. Conservation efforts focused on maintaining 
large expanses of sagebrush habitat, enhancing the quality of existing habitat, and increasing 
connections between suitable habitat patches would be most beneficial to maintaining healthy 
sage-grouse populations. Breeding and nesting habitat is particularly important because it is 
essential, limited and irreplaceable.  

Critical Bird and Mammal Sites: The report does not recommend additional or modification of 
existing protections for site specific sensitive bird and mammal sites, except for additional 
protections for sage grouse. The report does provide a new inventory and site specific 
recommendations that will be used to update the list of Goal 5 wildlife resources.  

Game Species: The report does not recommend changes to the existing big game winter range 
or migration corridor maps. It does recommend that the County revise the uses allowed in 
those areas to prohibit the following uses that generate activity, noise and habitat alteration:  
 Guest ranch 
 Outdoor commercial events (i.e. Wedding Venues, Farmers Market) 
 OHV course 
 Paintball course 
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 Shooting range 
 Model airplane park 
 BMX course 

In 2017, stemming from a Land Use Board of Appeals decision, Deschutes County amended its 
Wildlife Area Combining Zone to allow churches in deer winter range, elk habitat and antelope 
range. The reason for the amendment stemmed from the Religious Land Use and 
Institutionalized Persons Act of 2000 which protects individuals, houses of worship, and other 
religious institutions from discrimination in zoning laws. Deschutes County determined that 
allowing churches in the Wildlife Area Combining Zone should be allowed fully. 

Sensitive Species: Table 2.7.2 shows species considered sensitive to human disturbance. Mule 
deer are the only species in decline. 

Table 2.7.2 - Big Game Population Estimates, Deschutes County (2009) 

Species Population 
Mule Deer 9,337* 
Elk 1,500 
Pronghorn 1,000 
Cougar ∼150 
Black Bear ∼150 
Silver Grey Squirrel ∼800 

* The management objective for the Paulina and Upper Deschutes Wildlife Management Units, primarily 
in Deschutes County, is an April adult population of 18,7000 mule deer.  
Source: Interagency Report  

Fish and Wildlife Habitat Mitigation Policy: The Interagency Report includes one recommendation 
that is only from the ODFW. They recommend that the County require impact avoidance for 
development that will impact Category 1 habitat and require a wildlife mitigation plan for 
development that will impact habitat Categories 2-5, to limit conflicting uses.  

The Interagency Report recommendations will be considered more closely when the Goal 5 
review is undertaken.  

Future of Wildlife and Habitat in Deschutes County  

Coordination  

Much of the wildlife habitat in Deschutes County is located on public lands. Federal lands make 
up 76% of County lands with another 3% State or County owned. Federal lands are not subject 
to County regulation but as noted in the Forest section of this Plan, they are important 
economic generators that also contribute to the community’s quality of life, providing ample 
opportunities for wildlife viewing, fishing and hunting. It should be noted that not all federal 
lands are managed for wildlife habitat.  

Regarding public lands the County’s role is to coordinate with the land management agencies to 
ensure development approved by the County does not impact wildlife.  

Another area for coordination is with the Trust for Public Lands (TPL). In 2009 this non-profit 
group initiated a Greenprint effort that will identify specific areas needing protection, including 
wildlife habitat. A survey done by this organization identified protecting wildlife habitat as 
important to County residents.  
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Rural Development 

The loss of wildlife species and habitat may lead to declining recreational opportunities, tourist 
dollars and quality of life. Yet, many species are sensitive to human development, with some 
species benefiting and some harmed by land disturbance. New structures or infrastructure can 
fragment habitats. Barriers such as roads, dams or housing can interfere with migration routes 
and connectivity leading to isolated and unhealthy populations. Development can also increase 
non-native and invasive species. Most Deschutes County residents consider the local wildlife as 
one of the benefits of living in this region. With careful planning, many of the impacts to wildlife 
habitat can be mitigated.  
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Section 2.6 Wildlife Policies 

Goals and Policies  

Goal 1 Maintain and enhance a diversity of wildlife and habitats. 

Policy 2.6.1 Goal 5 wildlife inventories, ESEEs and programs are retained and not repealed. 

Policy 2.6.2 Promote stewardship of wildlife habitats and corridors, particularly those with 
significant biological, ecological, aesthetic and recreational value.  

Policy 2.6.3 Ensure Goal 5 wildlife inventories and habitat protection programs are up-to-
date through public processes and expert sources, such as the 2009 Interagency 
Report.   

Policy 2.6.4 Support incentives for restoring and/or preserving significant wildlife habitat by 
traditional means such as zoning or innovative means, including land swaps, 
conservation easements, transfer of development rights, tax incentives or 
purchase by public or non-profit agencies.  

Policy 2.6.5 Assist in providing information and education on wildlife and habitat protection.  

Policy 2.6.6 Review the Oregon Conservation Strategy when amending the Wildlife section 
of this Plan. 

Policy 2.6.7 Use a combination of incentives, regulations and education to promote 
stewardship of wildlife habitat and address the impacts of development. 

 Policy 2.6.8 Balance protection of wildlife with wildland fire mitigation on private lands in the 
designated Wildland Urban Interface.  

Goal 2 Promote the economic and recreational benefits of wildlife and 
habitat. 

Policy 2.6.9 Encourage wildlife related tourism. 

Policy 2.6.10 Coordinate with stakeholders to ensure access to significant wildlife and riparian 
habitat through public or non-profit ownership. 

Goal 3 Support retaining populations of Federal and State protected 
endangered species.  

Policy 2.6.11 Develop local approaches, in coordination with Federal and State agencies, for 
protecting Federal or State Threatened or Endangered Species or Species of 
Concern. 

Policy 2.6.12 Address potential conflicts between large-scale development and sage grouse 
habitat using Ordinances Nos. 2010-010 and 2010-011, which are consistent 
with OAR 660-023-0115. 
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Background 

Open spaces are generally undeveloped areas that are being maintained for some other 
purpose, such as farms, parks, forests or wildlife habitat. Besides the value that stems from the 
primary use of the land, open spaces provide aesthetically pleasing undeveloped landscapes. 
Because these areas are undeveloped they also provide additional benefits such as water 
recharge and safety zones from natural hazards like flooding. 

Deschutes County has a rich abundance of open space. With public land ownership at close to 
80% and extensive farms and forests, open spaces are an important draw for visitors and were 
often mentioned as important to the area’s quality of life. Along with the open spaces, scenic 
views were identified as important to residents. The backdrop of the Cascade Mountains, with 
its vast forest and sagebrush landscapes and riparian and wetland habitats, all provide an 
inspirational setting for visitors and residents alike. Statewide Planning Goal 5 recommends, but 
does not require, creating an inventory and protections for open spaces, scenic views and sites. 
Oregon Administrative Rule (OAR) 660-023 defines open space designations as parks, forests, 
wildlife preserves, nature sanctuaries and golf courses.  

Open Space and Scenic View Designations and Protections 

The 1979 Resource Element contained a list of open spaces and areas of special concern, the 
majority of which were in Federal and/or State control. As part of State Periodic Review in 
1992, the list was updated. The Goal 5 review directed by Section 2.4 of this Plan will initiate an 
update of that inventory.  

As of 2010, open spaces are protected through an Open Space and Conservation map 
designation and zoning district. Scenic view protection is implemented through the Landscape 
Management Combining Zone regulations, with the list of landscape management roads and 
rivers in the Goal 5 resource list in Chapter 5 of this Plan.  

Deschutes County Open Space and Views 2009 

Source: County GIS data 
 There are 70,634 acres in the Open Space and Conservation Zone 
 Nearly 65% of the Open Space and Conservation Zone land is Federally owned and 

another nearly 12% is State owned 
 There are 32 roads/road segments in the Landscape Management Overlay Zone 
 The Landscape Management Overlay Zone also applies to major rivers and streams 

Future of Open Spaces, Scenic Views and Sites 

Open Space 

In Deschutes County, approximately 76% of the land is owned and managed by the Federal 
government and is not subject to County regulations. These lands remain mostly undeveloped 
and contribute greatly to the open space in the County, including areas such as the Newberry 
National Monument or the Three Sisters Wilderness Area and numerous high mountain lakes. 
In addition, there are three state parks and three state scenic viewpoints that contribute open 

Section 2.7 Open Spaces, Scenic Views and Sites 
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space. Finally, private forest and agriculture lands act as open space, as do the numerous golf 
courses throughout the County.  

It can be expected that over the 20-year life of this Plan, most of the Federal lands will remain 
undeveloped and will continue to function as open space. The State parks are also anticipated 
to remain (see Section 3.8). The County can work closely with federal and state agencies to 
protect these special areas. On private lands the County can lend support to voluntary 
conservation easements and land trusts. As of 2010 private lands suitable for open space 
designation were eligible for special property tax consideration (ORS 308A.300-330), because 
they maintain high quality scenic environments for the benefit of the public.  

Scenic Views and Sites 

Scenic views can be found in nearly every part of the County. View issues generally involve a 
fine balancing act between the conflicting rights of property owners, neighbors and the wider 
community. The following list presents some of the issues that have arisen recently. 

 A landowner cuts the swath of trees that block his/her mountain views, thus impacting their 
neighbors’ views of forest lands. 

 A cell tower is proposed that will provide the cell phone service many people depend on, 
but the height of the tower impacts a neighbor’s views. 

 A landowner wants to be energy self-sufficient and proposes a wind turbine, but the turbine 
height impacts a neighbor’s views.  

Views from roads and rivers have long been protected by a landscape management overlay 
zone. There have been questions as to the effectiveness and usefulness of this protection. 
There have also been questions as to the right way to balance other scenic view areas.  

Design Development 

The scenic resources in the County include high mountain peaks, open meadows, riparian 
corridors, wetlands and forests. These areas contribute to the high quality of life for county 
residents. Development will inevitably occur within some of these areas and the type and 
placement of it can have a profound effect on the visual landscape. Appropriately placed and 
designed buildings can complement the natural environment and can serve as an extension to 
the natural landscape. For example, keeping building heights below the forest canopy and using 
materials that blend with the forest can help maintain its visual dominance. 

It is the goal of this Plan to encourage development design that fits with the natural landscape. 
It is not the intent of this element to dictate the type of design that should be used. In fact, 
there are many types of architectural and site design styles that can complement the 
surroundings. 

Deschutes County Greenprint 

One avenue the County can take is to identify specific sites or views that still need to be 
protected. This work was undertaken in 2009 through the Deschutes County Greenprint.  The 
Trust for Public Land (TPL) initiated the public process to create a Greenprint which identified 
a number of values, including; open spaces, scenic views, wildlife habitat, forest land, farm and 
ranch land, trails and water quality. TPL will also work with partners to identify sources of 
funding that can be used to help purchase specific lands. Working with the TPL will provide the 
County with important information that can be incorporated into this Plan. 
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Section 2.7 Open Spaces, Scenic Views and 
Sites Policies 
 

Goal and Policies  

Goal 1 Coordinate with property owners to ensure protection of significant 
open spaces and scenic views and sites. 

Policy 2.7.1 Goal 5 open spaces, scenic views and sites inventories, ESEEs and programs are 
retained and not repealed.  

Policy  2.7.2 Cooperate with stakeholders to establish a comprehensive system of connected 
open spaces. 

Policy 2.7.3 Support efforts to identify and protect significant open spaces and visually 
important areas including those that provide a visual separation between 
communities such as the open spaces between Bend and Redmond or lands that 
are visually prominent. 

Policy 2.7.4 Encourage a variety of approaches that protect significant open spaces and scenic 
views and sites. 

Policy 2.7.5 Encourage new development to be sensitive to scenic views and sites. 

Policy 2.7.6 Review County Code and revise as needed to protect open space and scenic 
views and sites, including:  
a. Provide incentives to locate structures in forests or view corridors so as to 

maintain the visual character of the area;  
b. Work with private property owners to provide incentives and mitigations for 

protecting visually important areas from development impacts; 
c. Maintain and revise if needed, the Landscape Management Combining Zone 

code to effectively protect scenic views while minimizing impacts on property 
owners; 

d. Review County Code, including sign and cell tower code and proposed wind 
turbine code, to effectively protect scenic views while minimizing impacts on 
property and business owners; 

e. Review County Code for ways to mitigate for developments that significantly 
impact scenic views. 
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Background 
Land use decisions often have a direct effect on energy use and conservation. How 
communities and buildings are designed and what transportation and utility options are available 
all impact energy usage. Energy is addressed in the Oregon land use system through Statewide 
Planning Goal 13, Energy, which requires land uses to be managed for energy conservation, 
based on sound economic principles.  

A prime method of managing land for energy conservation is to design communities to be 
compact and walkable, so as to limit the need for automobiles and conserve fossil fuel. For a 
rural county, these types of transportation related energy savings are limited. Instead the 
County can focus on other conservation measures.  

The second energy issue to be addressed is how to promote alternative energy generation, 
while managing the inevitable impacts. The impacts and problems stemming from traditional 
fossil fuel energy sources such as oil and coal are clear, but little agreement exists over a 
solution. As of 2010 there is an emphasis on promoting sustainable, alternative power 
generation from wind, solar, biomass, hydroelectric or geothermal. 

Energy Conservation 

Energy conservation frees existing energy resources for other uses and saves money. It is 
generally seen as a win-win, where the environment benefits from lowered demand for power, 
and households benefit from lower electric bills. Conservation is also being incorporated into 
other sections of this Plan, including Water Resources and Environmental Quality.  

There are a few ways the County can work proactively to conserve energy. One is to apply 
energy conservation techniques at County facilities, then track and publicize the energy saved. 
The County can also support local utility companies that provide energy audits. These 
educational tools can alert the community to individual actions that can save money as well as 
energy. Education could also be directed to address thermal ratings for new buildings and to 
promote more efficient lay-outs. Another option is to strengthen regulations, such as amending 
subdivision standards. 

The County has long promoted energy conservation through a passive solar code that requires 
new structures to be sited so that they do not block the sun from falling on adjacent 
properties. This code effectively ensures that all structures are able to obtain passive solar 
energy. Various studies have shown that solar orientation can create significant energy savings. 
During implementation of the passive solar code some simple revisions have been identified 
that could create exemptions for small lots and provide a variance procedure. These changes 
would provide some flexibility to the existing code while retaining the benefits of passive solar.  

Siting Energy Facilities  

In general, cities and counties have siting authority over energy projects below a certain size or 
generating capacity. This includes individual projects powering or supplementing homes and 
businesses or small commercial projects which produce energy for sale. Larger facilities are 

Section 2.8 Energy Resources 
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regulated by the Oregon Energy Facility Siting Council. The thresholds for Siting Council 
jurisdiction are determined by the Legislature and are defined in Oregon Revised Statutes 
(ORS) 469.300. The Siting Council does not regulate hydroelectric development. Instead, the 
Oregon Water Resources Commission has the authority to issue licenses for hydroelectric 
development.  

Counties may face planning decisions for the following types of energy projects: 

 Thermal power or combustion turbine electric generation projects having a nominal 
electric generating capacity of less than 25 megawatts. 

 Wind or solar electric generating projects having a peak generating capacity of less than 105 
megawatts. 

 Geothermal electric generating projects with a peak generating capacity of less than 38.8 
megawatts. 

 Electric transmission and distribution lines carrying less than 230 kilovolts and less than 10 
miles in length. 

 Biofuel production facilities, if the fuel produced is capable of being burned to produce the 
equivalent of less than six billion Btu of heat a day or if the facility is otherwise exempt from 
Siting Council jurisdiction under ORS 469.320(2). 

Although the County is considered rich in alternative energy sources, a study of potential sites 
would provide more specific information on where these sources exist. The map would also 
allow a comparison between the energy sites and other protected resources.  

Home and Business Alternative Energy Generation 

The following are known viable sources of alternative energy production for individual homes 
and businesses in Deschutes County. Impacts to be managed from these uses are increasingly 
understood and are limited by the size of the projects. In 2010 the County is in the process of 
creating code to permit small wind turbines for home or business use.  

Wind  

Small electric wind turbines for residential or small commercial use convert the energy of the 
wind to electricity. A small wind turbine can produce from 500 watts to 100 kilowatts of 
electricity, typically producing up to 10 kilowatts. Small turbines range in height from 60-100 
feet in height. Unobstructed access to a consistent wind resource is necessary for safe, efficient 
operation of wind turbines. Oregon law allows landowners to secure a “wind energy 
easement” to ensure the undisturbed flow of wind across a site (ORS 105.900 - 915).  

The electricity generated can be stored in batteries for times of limited wind. If there is a 
connection to a traditional power grid and excess electricity is produced, it is sometimes 
possible to sell the excess to the local utility. The primary impacts from small wind generation 
that need to be considered include: height of the structure, lot size, setbacks, noise, aesthetics, 
abandonment and wildlife impacts.  

Solar 

Generally, small solar electric generating systems use photovoltaic cells on the roof of a 
building to produce electricity from the radiant energy of the sun. The impacts from individual 
solar projects are regulated through building regulations, rather than land use regulations. The 
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main issue with home or business use of solar energy is that as of 2010 it is not competitively 
priced and requires subsides. This is anticipated to change as the technology improves.  

Biomass 

Biomass is solar energy stored in organic material from living plants. The most common and 
most widely used source of biomass is firewood used to heat homes and to a lesser extent 
small businesses. Additionally, biomass materials are being produced from waste products, such 
as crop residue or forest thinning. The primary impact from home or business use of biomass is 
air pollution. Although considered carbon neutral since the carbon release through burning was 
carbon that was absorbed during the growth of the material and would be released as the 
material decays, the particles caused by the burning may impact air quality. Regulations limiting 
the burning of firewood are often enacted in urban areas, but are not as useful in rural 
communities.  

Commercial Energy Generation 

The State oversees construction and approval of large commercial energy facilities, as noted 
above. However there is a role for local governments to oversee smaller commercial projects.  

Commercial energy generation is considerably more complex than permitting small projects for 
homes and businesses. From a land use perspective, the scale, extended time frame, investment 
required and required off-site components all complicate the approval process. For example, to 
move the electricity generated at an alternative energy facility to market there is often a need 
for approval of roads, transmission lines or substations. The accessory facilities may or may not 
be in place at the same site as the main facility, but are an integral part of the project and are 
currently reviewed separately, based on State regulations.  

Although the commercial alternative energy systems listed below have some similarities, there 
are often different requirements, advantages and impacts to be considered. The primary impact 
they all share is that they are large industrial structures that will impact the land through the 
construction process, causing noise, dust, erosion, the spread of noxious weeds and similar 
damages. These impacts can generally be controlled through proper management of the site. 
Other types of impacts to be noted are listed below.  

Wind Energy Generation 

There is a growing interest in commercial wind farms. As of 2010, a wind farm is undergoing 
approval in Crook County, with some accessory uses to the wind farm being approved in 
Deschutes County.  

Wildlife impacts: Construction of wind energy projects may have both temporary and 
permanent impacts on wildlife habitat. Bird or bat fatalities from collision with turbine towers 
or blades have been reported. Requiring an applicant to conduct appropriate pre-construction 
wildlife surveys as well as post-construction monitoring can address wildlife concerns.  

Visual impacts: The need for high towers and exposure to open terrain is inherent in the 
function of wind turbines, and therefore some visual impact is unavoidable. Careful placement 
with a thought to nearby roads and homes can aid in limiting the visual impacts.  
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Solar Energy Generation 

Various technologies assist in capturing, converting and distributing solar energy. State officials 
have declared solar energy a priority sector in developing the Oregon’s economy. One of the 
key regions for developing the solar power industry is Central Oregon, due in part to its 
plentiful cool and sunny days, and the number of solar power companies already doing business 
here.  

Wildlife impacts: The concentrated sunlight reflected by solar panels or mirrors could kill or 
injure wildlife, and in a sensitive habitat – such as a desert ecosystem – the environmental 
effects might be significant. Similar to wind turbines, requiring the applicant to conduct 
appropriate pre-construction wildlife surveys and post-construction monitoring would also be 
important.  

Visual impacts: Solar facilities can stretch for miles and create visual impacts. Thoughtful design 
and placement are important for solar facilities.  

Commercial Biomass 

Commercial biomass uses organic material such as wood, agricultural waste or crop residues to 
power boilers to generate heat. According to the Oregon Forest Resources Institute an 
estimated 4.25 million acres (about 15% of Oregon’s forestland) have the potential to provide 
useful woody biomass through thinning to reduce the risk of uncharacteristic forest fires. A 
potential long-term use is converting woody biomass to biofuels and bioproducts to replace 
fossil fuels. 

Identified biomass opportunities include: 

 Warm Springs 
 Gilchrist 
 La Pine 

Transportation impacts: Biomass materials need to be transported to a central location, generating 
traffic and air pollution. Building a biomass facility as close as possible to an available source will 
mitigate this somewhat.  

Visual impacts: A biomass plant is an industrial use with tall smokestacks, so visual impacts are 
unavoidable. Similar to wind facilities, appropriate siting can go a long way towards mitigating 
this concern.  

Air quality impacts: There is potential for air quality impacts. These impacts will be managed by 
the Oregon Department of Environmental Quality rather than the County.  

Geothermal Energy Generation 

Geothermal energy is a form of renewable energy derived from heat in the earth. This heat is 
transferred to water through various means and the steam produced is used to produce 
electricity.  

Geothermal energy is completely dependent on the location of geothermal resources. Central 
Oregon may contain some of the best prospects for geothermal exploration in the continental 
United States. As of 2010 the area around Newberry Crater is being explored for potential 
geothermal energy. This exploration is in the Deschutes National Forest and therefore does 
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not need County approval. However, accessory uses such as substations or transmission lines 
might potentially require County review.   

A 1984 a Geothermal Study was adopted into the Resource Element of the Comprehensive 
Plan and led to more specific regulations for geothermal energy generation being adopted into 
the Zoning Code in 1991.  

Hydroelectric Energy Generation  

Irrigation canals in Central Oregon are now being looked at as more than just a way to 
distribute water from the Deschutes River to farmers and ranchers. With energy costs rising 
and the desirability or renewable energy sources, the power of water rushing through the 
canals is seen as a source of power and revenue. Hydropower projects that are currently 
constructed  include: 

 Central Oregon Irrigation District (COID) has installed two  hydropower projects totaling 
10.5 megawatts (MW). The Siphon Power Project (5.5 MW) in the south part of Bend and 
the Juniper Ridge Power Project (5.0 MW) approximately 5 miles north of Bend.  

 Swalley Irrigation District has installed a hydropower project totaling 750 kilowatts (kW) in 
their main canal 5.1 miles below an existing diversion. 

Additionally, Tumalo Irrigation District received a grant with which they conducted a 
hydroelectric feasibility study. 

In 1986 a River Study was adopted into the Resource Element of the Comprehensive Plan and 
led to more specific regulations for hydroelectric energy generation being adopted into the 
Conditional Use section of the Zoning Code in 1991. 

Future of Energy  

Energy conservation is likely to be an ongoing issue over the next few decades and the County 
can continue to promote more efficient energy use. As for alternative energy facilities, the State 
of Oregon promotes these through a requirement that utility suppliers include renewable 
energy in their portfolios. Additionally, the State offers numerous tax credits and other 
incentives for both commercial and individual alternative energy projects.  

The Rural Renewable Energy Development Zone is another State initiative. These zones 
encourage investment in alternative energy through granting tax exemptions, similar to an 
enterprise zone. This idea should be investigated further as an option for the County.  

Looking at County regulations in place in 2010, the acreage needed to allow a utility facility is 
likely on farm or forest lands. Farm and forest land is highly regulated through ORS and OAR. 
State requirements for utility facilities and accessory uses have been incorporated into the 
County Zoning Code. Additionally, utility facilities and accessory uses are permitted in most 
non-farm or non-forest zones, subject to the general conditional use and site plan 
requirements. The County has additional conditional use regulations for geothermal and 
hydroelectric facilities, but not for wind or solar energy. The geothermal and hydroelectric 
regulations are over a decade old and may no longer be effective given the growth of the 
industry and technology. 

In considering existing or potential new regulations, thought should be given to not just the 
energy generation facility, but also the necessary accessory uses, such as transmission lines, 
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roads or substations that are necessary to market the energy produced. Regulations should 
also acknowledge that some forms of alternative energy are dependent on the location of the 
power source, such as geothermal and hydroelectric. Another area to consider for the 
regulations is how to provide incentives to energy providers to encourage them to first offer 
the energy they generate to local utility companies. The review of regulations should also 
consider how other protected resources would be impacted by the development of alternative 
energy facilities.  

In reviewing regulations, the County should coordinate with agencies, organizations and 
businesses with expertise in the alternative energy field. For example, an Interagency Working 
Group (Working Group) comprised of Oregon Department of Fish and Wildlife, United States 
Fish and Wildlife, United States Forest Service and the Bureau of Land Management created a 
report (Interagency Report, see Section 2.7 of this Plan) that includes a number of 
recommendations for protecting wildlife when approving alternative energy facilities. A review 
of these recommendations will provide valuable information on managing wildlife impacts from 
new energy facilities. 

New regulations should ensure that the County’s are in compliance with State requirements, 
are flexible and minimally intrusive so as to encourage interest, provide incentives where 
feasible and still manage impacts to the rural community and natural environment.  
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Section 2.8 Energy Policies 
 

Goals and Policies  

Goal 1 Promote energy conservation.  

Policy 2.8.1 Incorporate energy conservation into the building and management of all County 
operations and capital projects using regular energy audits to refine the results.  

Policy 2.8.2 Reduce energy demand by supporting energy efficiency in all sectors of the 
economy. 

Policy 2.8.3 Encourage energy suppliers to explore innovative alternative energy 
conservation technologies and provide energy audits and incentives.  

Policy 2.8.4 Support stakeholders that promote energy conservation.  

Policy 2.8.5 Review County Code and revise as needed to ensure effective energy 
conservation regulations, such as revising County Code on solar energy to 
create flexibility and permit exceptions for small properties and sites with 
specific anomalies. 

Goal 2 Promote affordable, efficient, reliable and environmentally sound 
energy systems for individual home and business consumers.  

Policy 2.8.6  Review County Code and revise as needed to permit alternative energy systems 
for homes and businesses and mitigate impacts on neighboring properties and 
the natural environment. 

Policy 2.8.7 Support incentives for homes and businesses to install alternative energy 
systems. 

Goal 3 Promote affordable, efficient, reliable and environmentally sound 
commercial energy facilities. 

Policy 2.8.8 Review County Code and revise as needed to develop an efficient permitting 
process and effective siting standards for commercial renewable energy projects 
that address all project components as well as environmental and social impacts. 

Policy 2.8.9 Support commercial renewable energy projects, including the following:  
a. Review the concept of Rural Renewable Energy Development Zones;  
b. Support studies that identify and inventory potential significant commercial 

energy resource sites;  
c. Examine alternatives to protect identified significant commercial energy 

resource sites; 
d. Support the use and marketing of methane gas from County Landfills. 

Policy 2.8.10 Encourage commercial renewable energy providers to supply local power. 

Policy 2.8.11 Goal 5 energy inventories, ESEEs and programs are retained and not repealed. 
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Background 

Environmental quality is addressed in Statewide Planning Goal 6, Air, Water and Land 
Resources Quality, which requires local governments to comply with applicable state or federal 
environmental regulations regarding waste and process discharges from the combined effect of 
new and existing development. The Oregon Department of Environmental Quality (DEQ) is 
the regulatory state agency primarily responsible for monitoring and enforcing both federal and 
state environmental regulations. They issue and enforce permits for pollution control and 
monitor air, water and land quality.  

Still, a DEQ fact sheet (DEQ 06-OD-001 1/09) shows that more than 80% of land, air and 
water pollution comes from the daily activities of Oregonians, such as driving cars and fertilizing 
lawns. Because the majority of pollution comes from everyday actions, there is much that can 
be done locally. There is a growing awareness that seemingly small individual actions, such as 
employing reusable grocery bags or dumping used motor oil down the drain, can cumulatively 
impact the environment, either positively or negatively.  

The concept of sustainable development that meets the needs of today without compromising 
the needs of future generations, provides a context for thinking about future growth. It is a 
common sense way to be sure that the consequences of collective actions are understood.  

Two primary methods for the County to promote careful stewardship of the environment are 
by setting a good example through County actions and by providing information to the 
community on a variety of environmental issues. Additionally the County can thoughtfully 
manage the impacts of growth on the environment in cooperation with other agencies, 
organizations and jurisdictions.  

Clean Air 

Deschutes County air is monitored by the DEQ and is generally good quality. One of the 
primary air quality issues nationally and locally, is the pollution from automobiles. Deschutes 
County is somewhat limited in addressing this issue since rural homes are spread out over long 
distances, making alternatives to the automobile such as bicycles or transit challenging. One 
way to address this is to cooperate with cities in promoting smart growth in urban areas. Smart 
growth uses thoughtful design to build compact neighborhoods with a variety of transportation 
alternatives such as transit or trails.   

Forest fires are the other primary sources of air pollution in this area. The County is actively 
working to prevent and control forest fires, but this issue is multi-jurisdictional and involves 
cooperation and education (see Section 3.5).  

Another air quality issue that has been raised is the potential problems that come from allowing 
new residential uses to locate near existing mining or industrial uses. One way to deal with this 
issue is to consult DEQ on these approvals so they can make recommendations for siting the 
residential use based on prevailing winds.  

 

Section 2.9 Environmental Quality 
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Clean Water 

Water quality issues cannot be separated from the issues of water availability and the health of 
rivers and streams. Concerns over water quantity and quality were noted frequently in public 
meetings as a key issue for the County going forward. Water issues are addressed in this Plan 
in Section 2.5 Water Resources and Section 3.10 under South Deschutes County’s Regional 
Problem Solving.  

Clean Land 

Land provides essential food, shelter, raw materials and plant and animal habitat. Maintaining 
healthy and productive land is key to every section of this Plan. Yet, land quality is generally 
discussed in relationship to specific developed sites with possible pollution, such as gas stations, 
land fills or dry cleaners. DEQ maintains a list of potentially polluted sites in Deschutes County 
and works with property owners to enforce state and federal regulations.  

Any development has an impact on the land and many of those impacts can be controlled 
though understanding, education and if needed, regulation. The following issues have been 
raised:  

Noxious Weeds 

Noxious weeds are a serious issue in Deschutes County. These non-native and sometimes 
poisonous species overrun native vegetation, shelter undesirable insects, consume scarce water 
and infest crops. They can and do grow anywhere, but thrive on disturbed surfaces. Roadsides, 
former farmlands, inactive surface mines and non-landscaped areas around construction sites 
are all prime sites. Weeds on any one property have a major affect on the maintenance of 
others.  

The County has a Weed District as defined by Oregon Revised Statute (ORS) 570.500-600, 
with a Board that oversees education and active weed eradication. Enforcement procedures 
have been initiated that include citations and fines. A review of opportunities to regulate weeds 
through the Zoning Code should be explored. These regulations should require not just 
eradication but also restoration, to prevent further infestations. 

Sustainable Green Building 

Both during construction and over time, buildings impact the environment. Green building 
focuses on design, construction and operation of buildings that efficiently use energy, water and 
materials, while promoting a clean environment. Environmentally friendly development can be 
extended to include utility facilities/lines and roads. There are industry accepted standards that 
have been developed for creating low impact and efficient buildings, such as those of Leadership 
in Energy and Environmental Design (LEED).  

Additionally innovative, environmentally-friendly building techniques, like straw bale 
construction are regularly being proposed. The County can review the State building code to 
promote flexibility and safety in reviewing design innovations. Another step is to continue to 
advocate green building by providing information to the public. 

Noise and Light Pollution 

Noise is often defined as unwanted sound. It can vary in frequency, duration and intensity. In 
Deschutes County noise is regulated in the Health and Safety section of County Code. 
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However, often noise issues arise out of specific land uses. As a rural county, some noise from 
farming and forestry practices is normal and permitted. Still, in 2010 attempts to increase the 
types of uses allowed on rural residential and farm lands have raised the question of how much 
noise is appropriate. Noise travels long distances in rural areas and can impact the quality of life 
for rural residents. The County will continue to address noise concerns as specific land uses are 
proposed and regularly evaluate the current noise restrictions.  

In Deschutes County night skies are expansive and in the rural darkness the stars and Milky 
Way are brightly visible. The University of Oregon maintains the Pine Mountain Observatory to 
take advantage of these conditions. In 1994 Deschutes County adopted an outdoor lighting 
ordinance to allow residents to light their properties as needed, but to ensure the lighting does 
not illuminate outside the owners property. This ordinance needs to be retained and reviewed 
regularly to ensure adequate protection of the nighttime darkness.  

Solid Waste / Recycling / Hazardous Waste 

Oregon law establishes a hierarchy for managing solid waste with a goal of minimizing waste 
disposal. The first step is to prevent waste generation, followed by reuse, recycling, composting 
and energy recovery. Only if those options are not available does disposal come into play. 
Although recycling programs frequently have an economic cost, they provide environmental 
benefits though conserving energy and landfill space. The key to successful recycling is the 
availability of markets for recycled goods.  

Deschutes County’s Solid Waste Department, in response to State Statute and community 
demand, continues to refine existing recycling programs and explore new programs and 
opportunities. As of 2010 programs include education, curbside recycling and free and 
convenient drop off sites. Also available, although more limited, is free disposal of hazardous 
waste and electronic waste. One aspect of recycling that could be strengthened is recycling of 
construction waste. Deschutes County’s task is to continue to manage waste in a manner that 
is fiscally responsible, environmentally thoughtful and in compliance with state and federal 
regulations.  

Area of Critical State Concern 

The Oregon legislature first authorized the designation of an Area of Critical State Concern 
(ACSC) as part of the legislation creating the statewide land use program (Senate Bill 100) in 
1973. At that time, several areas were identified as possibly warranting state protection in the 
face of uncontrolled development, including the Columbia River Gorge, areas of the Oregon 
Coast, and portions of the Metolius basin. Several of these areas were later protected through 
federal action, or through special state land use goals. 

On July 15, 2009 the Legislative Assembly enacted HB 3298. House Bill 3298, designates the 
Metolius basin and an adjoining area as the Metolius Area of Critical State Concern (Metolius 
ACSC) and approves an accompanying management plan submitted by the Land Conservation 
and Development Commission (LCDC). The legislature approved the management plan and 
directed the LCDC to adopt the plan, by rule, with specified changes. 

HB 3298 approves the designation of the Metolius Area of Critical State Concern as 
recommended by LCDC. This area includes the Metolius drainage basin and an adjoining area 
(Areas 1 and 2 in the management plan), which are located in portions of Jefferson and 
Deschutes Counties (near Black Butte). The prohibition of new destination resorts applies to 
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eligible lands mapped previously by Jefferson and Deschutes Counties in the Metolius Area of 
Critical State Concern.   

The following uses are prohibited in the Metolius Area of Critical State Concern management 
plan approved under HB 3298: 

 Any new destination resort, as defined by Statewide Planning Goal 8 or ORS 197.435 to 
197.467.  

 Any new golf course.  
 Certain new residential, commercial, industrial or new uses exceeding a stated number of 

dwelling units, or exceeding an average annual consumptive use of water, depending 
whether the land is in Area 1 or Area 2.
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Section 2.9 Environmental Quality Policies 
Goals and Policies  
Goal 1 Maintain and improve the quality of the air, water and land. 

Policy 2.9.1 Support environmental stewardship in County operations and capital projects, 
including where feasible, using resource-efficient building techniques, materials 
and technologies in County building projects.  

Policy 2.9.2 Maintain County noise and outdoor lighting codes and revise as needed.  

Policy 2.9.3 Where research identifies environmentally sensitive areas, work with agencies 
and stakeholders to protect those areas or minimize adverse land use or 
development impacts. 

Policy 2.9.4 Be a leader in the control of noxious weeds and invasive species through 
education and regulations.  
a. Support education for the community and for County departments on how to 

recognize and report on noxious weeds. 

Goal 2 Promote sustainable building practices that minimize the impacts on 
the natural environment. 

Policy 2.9.5 Review County Code and revise as needed to promote the use of resource-
efficient building and landscaping techniques, materials and technologies for new 
construction and renovation projects.   

Goal 3 Encourage and increase recycling.  

Policy 2.9.6 Encourage and support reuse through education and recycling through the 
Recycling Program. 
a. Provide convenient recycling at all County events and in all County facilities.  
b. Provide convenient opportunities to recycle materials and compost green 

waste in locations at transfer stations and through home pick up.  
c. Provide convenient opportunities for disposal of hazardous waste and e-

waste. 
d. Aim for 80% recycling of construction waste in all County building projects.  
e. Promote 20% recycling of construction waste in all projects requiring a 

building permit. 
f. Support businesses and industries that utilize recyclable materials.  
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Background 

Surface mining provides non-renewable resources, such as pumice, cinders, building stone, sand, 
gravel and crushed rock. The extraction of these materials provides employment as well as 
products important to local economic development. Yet mining of mineral and aggregate 
resources creates noise, dust and traffic and potential pollution that can conflict with 
neighboring land uses, particularly residential uses. This conflict can be aggravated by delayed or 
incomplete reclamation of the land. Surface mining is protected through Statewide Planning 
Goal 5, Natural Resources, Scenic and Historic Areas and Open Spaces and the associated 
Oregon Administrative Rule (OAR) 660-023 (this rule replaced 660-016 in 1996). Mineral and 
aggregate resources are included on the list of Statewide Goal 5 resources that the County 
must inventory and protect. 

Surface Mining Designations 

In the 1979 Plan, the County had a chapter discussing demand for aggregate, based on 
anticipated population growth. In 1990 after a lengthy legal challenge and additional research, an 
updated inventory, mining analysis and revised regulations were adopted. County sites were 
designated under OAR 660-016 and continue to be regulated under those rules. Since that 
time, additional sites have been added to the inventory under the OAR Safe Harbor 
regulations, at the request of property owners and after a Goal 5 Economic, Social, 
Environmental and Energy (ESEE) analysis was completed as required by OAR 660-023. The 
inventory of surface mining sites can be found in Chapter 5. It is unclear if sites on this list are 
still being actively mined, exhausted or being held for future mining. This list will be reviewed as 
part of the proposed Goal 5 analysis addressed in the Goal 5 section of this chapter (Section 
2.4).  

Surface Mining in 2009 

Source: County GIS and Comprehensive Plan information 

 There are 9,452 acres in the Surface Mining Zone. 
 There are 57,908 acres in the Surface Mining Impact Area Combining Zone. 
 62 surface mine sites on the County GIS mapping system. 
 112 surface mine sites in the Comprehensive Plan inventory. 

Several sites in the County appear to be no longer mined, and are either abandoned or have 
been officially reclaimed, but have not rezoned. 

Future of Mining in Deschutes County 

Surface mining provides an important product but also can create conflicts between mines and 
residences. Additionally, surface mining plays a role in spreading noxious weeds and impacting 
water quality, and should be examined for potential control measures. A review of County 
regulations can insure that the Code is adequately protecting the resource and the community, 
in conjunction with the Oregon Department of Geology and Mineral Industries.  

Section 2.10 Surface Mining 
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Section 2.10 Surface Mining Policies 

Goals and Policies  

Goal 1 Protect and utilize mineral and aggregate resources while minimizing 
adverse impacts of extraction, processing and transporting the 
resource. 

Policy 2.10.1 Goal 5 mining inventories, ESEEs and programs are retained and not repealed. 

Policy 2.10.2   Cooperate and coordinate mining regulations with the Oregon Department of 
Geology and Mineral Industries.  

Policy 2.10.3 Balance protection of mineral and aggregate resources with conflicting resources 
and uses. 

Policy 2.10.4 Review surface mining codes and revise as needed to consider especially 
mitigation factors, imported material and reclamation. 

Policy 2.10.5 Review surface mining site inventories as described in Section 2.4, including the 
associated Economic, Social, Environmental and Energy (ESEE) analyses. 

Policy 2.10.6 Support efforts by private  property owners and appropriate regulatory agencies 
to address reclamation of Goal 5 mine sites approved under 660-016 following 
mineral extraction. 
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Background 

Historic buildings and sites connect us to the past and teach us how people in different eras 
managed resources and worked within their surroundings. Interesting information can be 
gleaned through an examination of significant buildings, rock shelters, cemeteries and individual 
graves, ranches, trails, wagon train routes, townsites, mill sites, fish hatcheries, river crossings, 
bridges, canals, dams, historic roads and other unique resources. These resources enrich the 
community by providing tangible evidence of our heritage.  

Historic resources are recognized by Statewide Planning Goal 5, Natural Resources, Scenic 
Views and Historic Areas and Open Spaces, and Oregon Administrative Rule (OAR) 660-023. 
The Statewide Goal and OAR recommend, but do not require, the County to inventory and 
protect historic and cultural sites.  

Historic Designations 

In 1979 the County inventoried potential historic and cultural sites in the Resource Element. 
The 1979 Plan included goals and policies for protection of historic resources as well as 
provisions that the County establish a Historical Landmarks Commission and adopt an 
ordinance to protect designated historic sites.  

On September 17, 1980 the Board of County Commissioners adopted Ordinance PL-21, which 
established a Historical Landmarks Commission and created a process to evaluate, designate 
and regulate historic structures.  

The Historic Landmarks Commission subsequently, and over time, evaluated proposed historic 
sites. The resulting inventory of historically designated sites can be found in Chapter 5. This 
inventory will be reviewed as part of the Goal 5 review as described in the Goal 5 section of 
this Plan. Starting in 1997, all historic and cultural designations have been initiated at the 
request of property owners through the Comprehensive Plan text amendment process. 

Cultural and Historic Resources 2010 

Source: County GIS and Comprehensive Plan Information 

 36 Historic or Cultural sites in the Comprehensive Plan Inventory 
 6 Sites in Deschutes County on the National Historic Register 

Future of Cultural and Historic Resources 
Deschutes County supports the voluntary preservation of significant cultural and historical 
sites. Going forward there are a few issues regarding cultural and historical resources that need 
to be addressed. The first is to clarify that the County’s role is to cooperate with the Historic 
Landmarks Commission. That body contains persons with expertise in historic and cultural 
preservation.  

Another concern is that the current County inventory is old and contains incomplete 
information on some of the sites. Additionally it does not include sites on the National Register 
of Historic Places. Adding these sites to the list would not require any action from the property 

Section 2.11 Cultural and Historic Resources 
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owner or County, but would ensure the list is useful to the public. These issues can be 
managed during the Goal 5 review.  

Another concern is that when cultural resources are discovered at a project site it can create 
significant delays. This can be addressed by creating a proactive process in conjunction with 
local tribes, for protecting cultural resources while not impacting on-going work. 
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Section 2.11 Cultural and Historic Resources 
Policies  
 

Goal and Policies  

Goal 1 Promote the preservation of designated historic and cultural 
resources through education, incentives and voluntary programs. 

Policy 2.11.1 The Historic Landmarks Commission shall take the lead in promoting historic 
and cultural resource preservation as defined in DCC 2.28.  
a. Support incentives for private landowners to protect and restore historic 

resources.  
b. Support the Historic Landmarks Commission to promote educational 

programs to inform the public of the values of historic preservation.  
c. Support improved training for the Historic Landmarks Commission. 

Policy 2.11.2 Coordinate cultural and historic preservation with the Oregon State Historic 
Preservation Office. 
a. Maintain Deschutes County as a Certified Local Government. 
b. Encourage private property owners to coordinate with the State Historic 

Preservation Office. 

Policy 2.11.3 Encourage the preservation of lands with significant historic or cultural 
resources. 
a. Develop and maintain a comprehensive list of sites on the National Register 

of Historic Places.  
b. Review County Code and revise as needed to provide incentives and 

adequate regulations to preserve sites listed on the Statewide Goal 5 historic 
and cultural inventory. 

Policy 2.11.4 Goal 5 historic inventories, ESEEs and programs are retained and not repealed, 
except for the amendment noted in Ordinance 2011-003.
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36. U.S. Environmental Protection Agency - Introduction to the Clean Water Act: 
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38. ODFW, Deschutes River Conservancy, Upper Deschutes Watershed Council, Upper 
Deschutes River Restoration Strategy. October 2008 

39. An Interagency Working Group Jennifer O’Reilly (USFW), Glenn Ardt (ODFW), Jan 
Hanf (BLM), Rick Demmer (BLM), Lauri Turner (USFS), Updated Wildlife Information 
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41. Deschutes County Planning Division River Study Staff Report. May 21, 1986 
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- Proposed Upper Deschutes Resource Management plan and Appendices 

43. BLM, Proposed Upper Deschutes Resource Management Plan and Final Environmental 
Impact Statement, Volume 3 - Ordinance No. 92-040. Update to Deschutes County 
Comprehensive Plan and implementing ordinances, for fish and wildlife resources to 
assure compliance with Statewide Land Use Planning Goals 

44. Ordinance No. 92-041. Update to Deschutes County Comprehensive Plan to review 
and implementing ordinances for fish and wildlife resources to assure continuing 
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45. Ordinance No. 92-042. Update to Deschutes County Comprehensive Plan to review 
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Statewide Land Use Planning Goals.3 

47. Ordinance No. 92-046. Update to Deschutes County Comprehensive Plan to review 
and implementing ordinances for Goal 5 resources to assure continuing compliance with 
Statewide Land Use Planning Goals. 

3 The references listed are provided for the convenience of the public and are not legally adopted into this Plan. 
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and Recommendations. September 20094 
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2006. 
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2005 

58. A Special Report of the Oregon Forest Resources Institute: Woody Biomass Energy - A 
Renewable Resource to Help Meet Oregon’s Energy Needs. 2007 

59. Deschutes National Forest Geothermal website: 
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63. U.S. Department of the Interior and U.S. Department of Agriculture, Geothermal 
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66. Oregon Dark Skies. The Rose City Astronomers. 2003. 

4 The references listed are provided for the convenience of the public and are not legally adopted into this Plan. 
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68. Oregon. Department of Environmental Quality, Land Quality Division. Land Quality 
Programs, Resources, and Databases. 

69. Oregon. Department of Human Services, Health Services Groundwater Coordinator. 
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5 The references listed are provided for the convenience of the public and are not legally adopted into this Plan. 
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Background 

People move to rural communities in Deschutes County for many different reasons, but the 
high quality of life was mentioned repeatedly in community meetings. Residents noted that rural 
living provides peace and quiet, room to breathe and a connection with the land, the natural 
world and a caring community. Retaining what people love about rural living while allowing 
growth can be challenging. This chapter looks at the functional and quality of life aspects of 
rural living and complements Chapter 2, Resource Management that discusses resource lands.  

This chapter is divided into eight sections. Seven Statewide Planning Goals apply to this chapter, 
along with associated Oregon Administrative Rules (OARs) that provide more specific guidance 
on implementing the Goals. The first four sections are Rural Development, Rural Housing, 
Rural Economy and Natural Hazards.  

State regulations for housing can be found in Statewide Planning Goal 10, Housing and OAR 
660-008. Economic growth is considered in Statewide Goal 9, Economy of the State and OAR 
660-009. Both Goal 10 and Goal 9 are intended to apply primarily inside Urban Growth 
Boundaries. Statewide Goal 2, Land Use and Goal 14, Urbanization, and OARs 660-004 and 
660-014 address specific aspects of urban development on rural lands. Statewide Goal 7, Areas 
Subject to Natural Disasters and Hazards provides guidance on how to effectively protect 
development from natural hazards.  

The next two sections are Public Facilities and Services and Transportation. These areas are 
addressed in Statewide Goal 11, Public Facilities and Services and Statewide Goal 12, 
Transportation and associated OAR 660-011 and 660-012. The next two sections of this 
chapter are Rural Recreation and Destination Resorts. Statewide Planning Goal 8, Recreational 
Needs and Oregon Revised Statue 197.435-467 regulate these chapters. The final section 
discusses plans or policies to address site specific rural development issues.  

Purpose 

The purpose of the Rural Growth Management chapter is to coordinate with other chapters of 
this Plan to maintain the quality of life enjoyed by rural residents. This chapter is organized as 
follows: 

 Rural Development (Section 3.2) 
 Rural Housing (Section 3.3) 
 Rural Economy (Section 3.4) 
 Natural Hazards (Section 3.5) 
 Public Facilities and Services (Section 3.6) 
 Transportation System Plan (Section 3.7) 
 Rural Recreation (Section 3.8) 
 Destination Resorts (Section 3.9) 
 Area specific Plans and Policies (Section 3.10)

Section 3.1 Introduction 
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Background 

Oregon’s land use system primarily directs growth into urban growth boundaries, to preserve 
rural lands for farming and forestry. Recent growth in the unincorporated areas of the County 
consists predominantly of residential development on lots existing prior to the adoption in the 
1970s of the statewide planning program and Deschutes County’s Comprehensive Plan. New 
commercial, industrial or residential uses on rural lands are regulated by Statewide Planning 
Goals for farms, forests, urbanization and public facilities. State law restricts most rural 
commercial and industrial uses, so no significant growth in those areas is anticipated.  

Yet many people choose to live in rural areas. To understand demand, in 1979 the County 
noted that there were over 17,000 platted, but undeveloped lots and concluded that there was 
ample room for growth. In 2004 the County adopted Deschutes County Coordinated 
Population Forecast 2000-2025 (see Section 4.2). As part of the population forecast, the 
County used Geographic Information Systems (GIS) to analyze the potential for new 
development based on existing and potential dwellings. That analysis showed the County could 
serve anticipated rural population with existing lots. However, it was noted that the number of 
growth-dependent variables over potential new development made the analysis inexact.  

Growth Potential 

As of 2010, the strong population growth of the last decade in Deschutes County was thought 
to have leveled off due to the economic recession. Besides flatter growth patterns, changes to 
State regulations opened up additional opportunities for new rural development. The following 
list identifies general categories for creating new residential lots, all of which are subject to 
specific State regulations.  

 New lots can be created in destination resorts 
 Some farm lands can be subdivided to permit one or two ‘non-farm’ parcels  
 New lots can be created based on the property rights legislation known as Measure 37 

and Measure 49  
 New lots can be created through the addition of sewer systems  
 New lots can be created in Unincorporated Communities (see Chapter 4) 
 2009 legislation permits a new analysis of agricultural designated lands 
 Existing large forest or rural residential lots can be subdivided 
 Exceptions can be granted from the Statewide Planning Goals  
 Some farm lands with poor soils that are adjacent to rural residential uses can be rezoned 

as rural residential 
 Some farm lands with poor soils can be rezoned into a new agricultural category with a 

smaller acreage requirement 

It is difficult to estimate how many additional lots could be created through these categories. 
Most of these possibilities are extremely site-specific requiring an analysis of each property. In 
community meetings for the 2008-2011 Plan update, the primary concerns raised over new 
growth were the impacts of destination resorts and non-farm dwellings.  

Section 3.2 Rural Development 
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The wildcard in rural housing development is destination resorts (see Section 3.9). These 
developments are permitted on rural lands without taking a goal exception and are intended to 
attract tourists. State Statute on resorts allows them to have two houses for every overnight 
lodging unit, so the potential exists to add a considerable amount of new housing to rural 
Deschutes County. The challenge is that it is hard to analyze impacts from resort housing 
because it is not clear whether the housing is being used for full-time residences or second 
homes. Additionally, some of the second homes may become full-time residences when 
property owners retire.  

Non-farm refers to allowing one or two new parcels of up to five acres to split off of farm 
parcels as long as the remaining farm parcel retains the required acreage. This provides 
flexibility by allowing the creation of new rural housing while retaining the basic agricultural 
character of the area. 

Property rights Measure 37 could potentially have added a sizeable number of new lots, but as 
modified by Measure 49 the number is down considerably and at this point nearly impossible to 
track.  

Increased growth potential could follow the addition of sewer systems in south Deschutes 
County or in existing unincorporated communities, which could lead to smaller lot sizes. New 
lots can also be created in Unincorporated Communities, but only Tumalo and Terrebonne 
have the potential to add a substantial number of new lots. However, residents in those 
communities have expressed an interest in keeping their rural character (see Sections 4.5 and 
4.6).  

Another opportunity for rural growth is found in Section 2.2 of this Plan, within a policy to 
initiate a study evaluating existing agricultural lands to determine which lands are unsuitable for 
farming and could be available for residential development.  

Other potential categories for new residential lots are not anticipated to add substantial new 
development.  
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Background 

Housing is a basic need that provides not just shelter, but connection to a wider community. A 
variety of housing types and price points ensures options for people at different life stages and 
needs. Oregon’s statewide planning program directs cities to retain an adequate amount of land 
to accommodate residential growth. Generally counties are directed to protect farms, forests 
and other rural resources like wildlife while limiting new rural development. This section of the 
Plan looks specifically at housing on existing and potential new parcels and how the County can 
support a diverse and affordable housing supply.  

Housing inside urban growth boundaries is addressed in Statewide Planning Goal 10, Housing 
and OAR 660-008. Statewide Goal 2, Land Use and Goal 14, Urbanization both have sections 
that address rural housing, supplemented by OAR 660-004 and 660-014. These rules refine 
how new rural residential lots can be created. The Deschutes County housing policies provide 
the framework for residential development. The policies further delineate the role of the 
County in facilitating the availability of an affordable and quality housing stock within both urban 
and rural communities.  

Rural Residential Exception Areas 

In Deschutes County most rural lands are designated for farms, forests or other resources and 
protected as described in the Resource Management chapter of this Plan. The majority of the 
land not recognized as resource lands or Unincorporated Community is designated Rural 
Residential Exception Area. The County had to follow a process under Statewide Goal 2 to 
explain why these lands did not warrant farm or forest zoning. The major determinant was that 
many of these lands were platted for residential use before Statewide Planning was adopted.  

In 1979 the County assessed that there were over 17,000 undeveloped Rural Residential 
Exception Area parcels, enough to meet anticipated demand for new rural housing. As of 2010 
any new Rural Residential Exception Areas need to be justified through initiating a non-
resource plan amendment and zone change by demonstrating the property does not meet the 
definition of agricultural or forest land, or taking exceptions to farm, forest, public facilities and 
services and urbanization regulations, and follow guidelines set out in the OAR. 

Rural Residential Exception Areas 2009 

Source: County GIS data 
 71,000 acres of Rural Residential Exception Area (including right-of-way) 
 64,000 acres of Rural Residential Exception Area (excluding right-of-way) 
 24,750 Rural Residential Exception Area lots 
 18,100 Rural Residential Exception Area lots that are developed 

Future of Rural Housing in Deschutes County 

In looking at rural housing growth, it is important to find the balance between protecting rural 
values and protecting property rights. In community meetings some people expressed concern 
over the level of new development that has been allowed while others highlighted the 
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restrictions on their property that do not permit it. Too much development can lead to the 
destruction of the qualities that bring people to Deschutes County, while too many restrictions 
keep out people who would choose a rural lifestyle.  

Housing Legality, Public Health and Safety 

One issue meriting attention is the need to be sure housing is legally developed. A house built 
without proper land use permits may not meet required setbacks or other regulations, causing 
legal disputes between neighbors. A house built without proper building permits could be 
constructed shoddily, causing safety issues. Land use and building permit requirements 
therefore are intended to safeguard the rights of property owners and neighbors. Historically, 
there have been problems in the County with substandard housing. Over the years substandard 
housing has become less of an issue. However, there are still areas where development has 
occurred without land use or building permits, leading to numerous code complaints. An area 
of south County, known as Section 36, has been identified as one place that the County could 
work closely with local residents to address health and safety issues. Another health and safety 
issue that came up in public meetings is the need to regulate large animals on residential lots. 
The idea is to control odors and flies that can accumulate and impact neighbors. Research on 
how large animals are regulated in other counties would provide some direction on this issue.  

Housing Diversity 

A challenge for the County given rural housing restrictions is how to support a diversity of 
housing to meet the needs of the community, while retaining the rural character important to 
residents. Deschutes County requires a 10 acre minimum lot size for new rural residential lots 
in order to protect the rural quality of life and its resources. Yet, the 10 acre minimum raises 
the cost of rural housing and may limit the rural lifestyle to households at the upper end of the 
income spectrum. Additionally much of the new rural housing being built is located in high-end 
destination resorts. This slant towards high priced rural housing is mitigated somewhat by the 
thousands of small lots that were platted before land use laws were enacted. These smaller lots 
provide an opportunity for less expensive housing.  

One way the County can address the need for housing options is to promote the idea of 
housing alternatives such as co-housing or accessory dwelling units. Currently these alternatives 
are not permitted by State regulations that protect rural lands. Co-housing involves creating a 
community through clustered housing. Accessory dwelling units, sometimes known as granny 
flats, are small units accessory to the main housing. Regulated correctly, housing alternatives 
could provide flexibility in rural housing. The first step in permitting housing variety is to initiate 
a discussion with the State on how and where these types of housing would be appropriate.  
Another way to support a diversity of housing is to work closely with agencies and jurisdictions 
that promote it. The public corporation responsible for promoting affordable housing initiatives 
in Deschutes, Jefferson and Crook Counties is the Central Oregon Regional Housing Authority, 
also known as Housing Works. Organized under the Oregon Housing Authority Law (ORS 
456), this agency provides affordable housing services to low income households. They also 
engage in public/private partnerships to provide and manage affordable housing. Cities are also 
involved in providing a diversity of housing. Promoting a variety of housing choices and mix of 
price points can be achieved through cooperating with Housing Works and local cities, the 
donation of County property, or other means.  
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 Section 3.3 Rural Housing Policies 

Goals and Policies  

Goal 1 Maintain the rural character and safety of housing in unincorporated 
Deschutes County. 

Policy 3.3.1 The minimum parcel size for new rural residential parcels shall be 10 acres.  

Policy 3.3.2 Incorporate annual farm and forest housing reports into a wider system for 
tracking the cumulative impacts of rural housing development.  

Policy 3.3.3 Address housing health and safety issues raised by the public, such as: 
a. The number of large animals that should be permitted on rural residential 

parcels; or 
b. The properties south of La Pine, in Township 22S, Range 10E, Section 36, 

many of which are not in compliance with planning and building codes. 

Policy 3.3.4 Encourage new subdivisions to incorporate alternative development patterns, 
such as cluster development, that mitigate community and environmental 
impacts.  

Policy 3.3.5 Maintain the rural character of the County while ensuring a diversity of housing 
opportunities, including initiating discussions to amend State Statute and/or 
Oregon Administrative Rules to permit accessory dwelling units in Exclusive 
Farm Use, Forest and Rural Residential zones.  

Goal 2 Support agencies and non-profits that provide affordable housing.  

Policy 3.3.6 Support Central Oregon Regional Housing Authority and other stakeholders to 
meet the housing needs of all Deschutes County residents.  
a. Assist as needed in coordinating and implementing housing assistance 

programs. 
b. Support efforts to provide affordable and workforce housing in urban growth 

boundaries and unincorporated communities.  

Policy 3.3.7 Utilize block grants and other funding to assist in providing and maintaining low 
and moderate income housing.  
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Background 

Economic development is critically important to maintaining quality of life. When the Statewide 
Planning system was initiated, farming and forestry were strongly protected because they were 
the State’s primary economic drivers. Statewide Planning Goal 9, Economic Development and 
Oregon Administrative Rule (OAR) 660-009 apply to areas inside urban growth boundaries and 
are intended to ensure an adequate land supply for business and employment growth. The Rule 
defines the preparation of Economic Opportunity Analyses (EOA) to identify and promote a 
diverse economy.  

Rural Economy 2008-2009 

Source: Economic Development for Central Oregon website 
 The top three economic sectors in 2009 were: retail trade, leisure and hospitality, 

educational and health services 
 Median income for a family of four in 2008 was $63,500 
 A 2009 list of top private employers shows Sunriver at #3 and Eagle Crest at # 12 and 

Black Butte Ranch at #15 
 2009 unemployment ranged from approximately 13%-16% - up from 5.3% in 2000 

Source: Fishing, Hunting, Wildlife Viewing and Shellfishing in Oregon, 2008, May 2009, Prepared for 
the Oregon Department of Fish and Wildlife by Dean Runyan Associates 
 A total of $78 million was spent in Deschutes County in 2008 on fishing, hunting and 

wildlife viewing 

Source: Oregon State University Extension Oregon Agricultural Information Network, Deschutes County 
Agricultural Commodity Sales for 2008 and 2009  
 Over $26 million in crop and livestock sales in 2008 (revised estimate) 
 Over $19 million in crop and livestock sales in 2009 (preliminary estimate) 

Source: County GIS 
 There are 5 developed Rural Commercial lots  
 There are 3 developed Rural Industrial lots  

Economic Trends 

Deschutes County’s economy was initially built around farming and logging. As those sectors 
declined, recreation and tourism increased as people were drawn to the beauty and 
opportunities to recreate on public lands. The high quality of life became a draw for employers 
and employees alike. Until recently, the building sector boomed as new housing was built to 
meet both increased housing demand and the real estate speculation that followed. Housing 
prices rose so high that workforce housing became a limiting factor in economic growth. The 
period of strong growth ended with the national recession that began in late 2007, leading to 
falling housing prices and rising unemployment. 

A partner for the County in promoting a healthy economy is Economic Development for 
Central Oregon (EDCO). This private non-profit organization is dedicated to diversifying the 
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tri-county regional economy by attracting new investment and jobs. This organization also 
tracks the local economy. As noted above, statewide land use goals and rules direct growth 
primarily in urban areas. Still, there are economic opportunities that can be supported by the 
County.   

Farming and forestry and related businesses 
 Economic opportunities in these sectors are discussed in the Agriculture and Forest 

sections of this Plan. 

Recreation and tourism 
 These sectors include revenue from hunting, fishing and wildlife viewing that are discussed 

in the Wildlife section of this Plan. Also included here are Mt Bachelor ski resort and 
other area resorts. This sector is anticipated to continue growing.  

Unincorporated Communities 
 New commercial and industrial uses are permitted in unincorporated communities. These 

uses are limited in size. See Chapter 4 for more information.  

Home-based businesses 
 Although not a major economic player, for many rural residents the opportunity to run a 

small business out of their home provides extra income. Home businesses are regulated 
tightly on agricultural land by the state, and by the county through the home occupation 
code.  

Green Employment 
 New initiatives for green energy take advantage of the local abundance of resources. See 

the Energy section of this Plan.  
Bend Airport  
 The Bend Airport is owned and managed by the City of Bend as a municipal airport with 

supporting aviation associated businesses. Aviation industries are also a major focus of 
EDCO. As of 2010 the City of Bend and Deschutes County are working to create a new 
master plan for the area that will promote future aviation related business while 
protecting the nearby rural residences from aviation-related impacts.  

Coordination 
 The County can support and coordinate with agencies, organizations and juridictions in 

promoting economic development such as coordinating on the Regional Economic 
Opportunity Analysis for Un-Met Large-Lot Industrial Sites due to be completed in 2011. 

 The County can support farming as a contributor of the economy by promoting a diverse, 
sustainable, revenue-generating agricultural sector, including emerging agricultural 
conditions and markets. 

Environment 

 Deschutes County’s quality of life is increasingly recognized as an important factor in 
economic development and can be viewed as a strategic resource to be managed for its 
long-term contributions as a tourist destination, to employee retention, and locational 
decisions for industrial recruitment. 
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Rural Commercial and Rural Industrial 

In Deschutes County there are a handful of properties zoned Rural Commercial and Rural 
Industrial. These designations recognize uses that predated State land use laws. New 
commercial or industrial sites are controlled by State regulation and additional development is 
anticipated to be minimal and only for specific sites, such as around the Bend Airport.  

Rural Commercial 

The Rural Commercial plan designation applies to specific exception areas located outside 
unincorporated communities and urban growth boundaries. The rural commercial uses and 
services in these areas are limited in size and scope to those that are less intensive than uses 
allowed in Unincorporated Communities. The uses and densities are limited by the zoning, 
thereby maintaining rural integrity.  

The Rural Commercial designation applies to the following acknowledged exception areas: 
• Deschutes Junction 
• Deschutes River Woods Store 
• Pine Forest 
• Rosland  
• Spring River 

As a part of State required Periodic Review, a Rural Commercial designation was applied to 
Deschutes Junction, Deschutes River Woods Store and Spring River. These areas had 
previously been designated Rural Service Centers, but a new Unincorporated Communities 
Rule (OAR 660-022) defined “rural service centers” in such a way that these areas no longer 
matched the criteria.  

The Rural Commercial plan designation and zoning brings each of these three areas into 
compliance with state rules by adopting zoning to ensure that they remain rural and that the 
uses allowed are less intensive than those allowed in unincorporated communities as defined in 
OAR 660-022. 

The County recently applied a new Rural Commercial plan designation to Rosland (2002) and 
Pine Forest (2007) commercial centers which historically were committed to commercial uses 
prior to the adoption of zoning regulations. 

Rural Commercial Designated Areas 

The Deschutes Junction Rural Commercial boundary includes 1.77 acres, bounded by Tumalo 
Road on the South, Highway 97 on the East, with the remainder surrounded by Agricultural 
(EFU) and Rural Residential (MUA-10) lands. 

The Deschutes River Woods Store Rural Commercial boundary includes 4.99 acres bounded 
by Baker Road on the North, Highway 97 on the East, railroad tracks and Cheyenne Road on 
the West and Morningstar Christian School on the South. The surrounding land is zoned Rural 
Residential (RR-10). The Deschutes River Woods residential subdivision is adjacent to this 
property.  
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The Pine Forest Rural Commercial boundary includes approximately 2.0 acres bounded by Pine 
Forest Drive and Burgess Road. The remainder is surrounded by exceptions land zoned RR-10.  

The Rosland Rural Commercial boundary includes approximately 4.5 acres near the 
intersection of Burgess and River Pine Roads. The remainder is surrounded by exceptions land 
zoned RR-10. 

The Spring River Rural Commercial boundary includes 9.16 acres bounded by Spring River 
Road on the North, Lunar Drive on the East and additional commercial and residential uses on 
the South and West. The surrounding land is zoned Rural Residential (RR-10). 

Rural Industrial 

The Rural Industrial plan designation applies to specific exception areas located outside 
unincorporated communities and urban growth boundaries. The Rural Industrial plan 
designation and zoning brings these areas into compliance with state rules by adopting zoning 
to ensure that they remain rural and that the uses allowed are less intensive than those allowed 
in unincorporated communities as defined in OAR 660-022.  

The Rural Industrial designation applies to the following acknowledged exception areas. 
 Redmond Military 
 Deschutes Junction  
 Bend Auto Recyclers 

Rural Industrial Designated Areas 

The Redmond Military site consists of tax lot 1513000000116 and is 35.42 acres, bounded by 
the Redmond Urban Growth Boundary to the west and agricultural lands (EFU) surrounding 
the remainder of the property. 

The Deschutes Junction site consists of the following tax lots:  161226C000107 (9.05 acres), 
16126C000106 (4.33 acres), 161226C000102 (1.41 acres), 161226C000114 (2.50 acres), 
portions 161226C000300 (12.9 acres). 161226C000301 (8.93 acres), 161226A000203 (1.5 
acres) and those portions of 161226C000111 located west of the Burlington Northern-Santa 
Fe railroad tracks (16.45 acres). Generally, the Deschutes Junction site is bordered on the west 
by Highway 97, on the east by the Burlington Northern Railroad, on the north by Nichols 
Market Road (except for a portion of 1612226A000111), and on the south by EFU-zoned 
property owned by the City of Bend.  

Bend Auto Recyclers consists of tax lot 1712030000111 and is 13.41 acres, bounded by 
Highway 97 to the west, and Rural Residential (MUA-10) lands to east, north and south. 

Future of Deschutes County Economy 

A key to economic growth in Deschutes County is to recognize and protect the natural 
resources that contribute to the quality of life that draws both employers and employees as 
well as tourists to the area. A 2010 report on Deschutes County’s economy by Headwaters 
Economics and Economic Development for Central Oregon outlined a number of 
recommendations to increase economic diversity and resiliency. Areas where the County can 
consider focusing its attention are: promoting housing diversity, local amenities, better 
transportation access and higher education. According to the report, public incentives are also 
helpful.  
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Given the State emphasis on economic development inside cities, the County’s primary role is 
to cooperate with cities and EDCO. Coordinating with cities, agencies and organizations that 
are actively promoting economic development can be an effective use of resources. As an 
example of local partnering, in 2010 the County initiated a Regional Economic Opportunity 
Analysis to identify the need for large-lot industrial sites. 

From a rural perspective, working with the agriculture and forest sectors to encourage new 
uses as discussed in those sections of this Plan is another option. Others are supporting 
sustainable recreation, tourism and commercial alternative energy projects. Finally, home based 
businesses that minimize impacts on rural neighbors can also be encouraged.  
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Section 3.4 Rural Economy Policies 

Goal and Policies  

Goal 1 Maintain a stable and sustainable rural economy, compatible with 
rural lifestyles and a healthy environment. 

Policy 3.4.1 Promote rural economic initiatives, including home-based businesses, that 
maintain the integrity of the rural character and natural environment.  
a. Review land use regulations to identify legal and appropriate rural economic 

development opportunities. 

Policy 3.4.2 Work with stakeholders to promote new recreational and tourist initiatives that 
maintain the integrity of the natural environment.  

Policy 3.4.3 Support a regional approach to economic development in concert with 
Economic Development for Central Oregon or similar organizations.  

Policy 3.4.4 Support regional educational facilities and workforce training programs.  

Policy 3.4.5 Support renewable energy generation as an important economic development 
initiative.  

Policy 3.4.6 Support and participate in master planning for airports in Deschutes County.  

Policy 3.4.7 Within the parameters of State land use regulations, permit limited local-serving 
commercial uses in higher-density rural communities.  

Lands Designated and Zoned Rural Commercial  

Policy 3.4.8 Update the policies for lands designated Rural Commercial as needed.  

Policy 3.4.9 Rural Commercial designated lands located outside of urban growth boundaries 
shall allow uses less intense than those allowed in unincorporated communities 
as defined by Oregon Administrative Rule 660-22 or its successor. 

Policy 3.4.10 Rural Commercial zoning shall be applied to Deschutes Junction, Deschutes 
River Woods Store, Pine Forest, Rosland and Spring River.  

Policy 3.4.11 In Spring River there shall be a Limited Use Combining Zone.  

Policy 3.4.12 County Comprehensive Plan policies and land use regulations shall ensure that 
new uses authorized on Rural Commercial designated lands do not adversely 
affect agricultural and forest uses in the surrounding areas.  

Policy 3.4.13 Zoning in the area shall ensure that the uses allowed are rural as required by 
Goal 14, Urbanization, and less intensive than those allowed for unincorporated 
communities as defined in OAR 660-22. New commercial uses shall be limited to 
those that are intended to serve the surrounding rural area or the travel needs 
of people passing through the area.  

Policy 3.4.14 New commercial uses shall be limited in size to 2,500 square feet or if for an 
agricultural or forest-related use, 3,500 square feet. 
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Policy 3.4.15 A lawful use existing on or before November 5, 2002 that is not otherwise 
allowed in a Rural Commercial zone, may continue to exist subject to the 
county’s nonconforming use regulations.  

Policy 3.4.16 An existing lawful use may expand up to 25 percent of the total floor area 
existing on November 5, 2002. 

Policy 3.4.17 The Rural Commercial zoning regulations shall allow a mixed use of residential 
or rural commercial uses.  

Policy 3.4.18 Residential and commercial uses shall be served by DEQ approved on-site 
sewage disposal systems. 

Policy 3.4.19 Residential and commercial uses shall be served by on-site wells or public water 
systems. 

Policy 3.4.20 Community sewer systems, motels, hotels and industrial uses shall not be 
allowed.  

Policy 3.4.21 Recreational vehicle or trailer parks and other uses catering to travelers shall be 
permitted.  

Lands Designated and Zoned Rural Industrial  

Policy 3.4.22 Update the policies for lands designated Rural Industrial as needed.  

Policy 3.4.23 To assure that urban uses are not permitted on rural industrial lands, land use 
regulations in the Rural Industrial zones shall ensure that the uses allowed are 
less intensive than those allowed for unincorporated communities in OAR 660-
22 or any successor. 

Policy 3.4.24 Limited Use Combining zones shall be applied to the Redmond Military (Tax lot 
1513000000116), Deschutes Junction (Tax lot 161226C000301, Tax lot 
161226C000300, Tax lot 161226C000111 and Tax lot 161226A000203) to 
ensure permitted uses are compatible with surrounding farm and forest lands.  

Policy 3.4.25 To ensure that the uses in Rural Industrial zone on tax lot 16-12-26C-301, as 
described in Exhibit “C” and depicted on Exhibit “D” attached to Ordinance 
2009-007 and incorporated by reference herein, are limited in nature and scope, 
the Rural Industrial zoning on that site shall be subject to a Limited Use 
Combining Zone which will limit the uses to storage, crushing, processing, sale 
and distribution of minerals.  

Policy 3.4.26 To ensure that the uses in the Rural Industrial Zone on Tax Lot 300 on 
Assessor’s Map 16-12-26C-300 and Tax Lot 203 on Assessor’s Map 16-12-26A-
300 and portions of Tax Lot 111 on Assessor’s Map 16-12-26C-111 as described 
in Exhibit ‘D’ and depicted in Exhibit ‘E’ attached to Ordinance 2010-030 and 
incorporated by reference herein, are limited in nature and scope, the Rural 
Industrial zoning on the subject parcel shall be subject to a Limited Use 
Combining Zone, which will limit the uses to storage, crushing, processing, sale 
and distribution of minerals, subject to conditional use and site plan approval. 
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Policy 3.4.27 Land use regulations shall ensure that new uses authorized within the Rural 
Industrial sites do not adversely affect agricultural and forest uses in the 
surrounding area. 

Policy 3.4.28 New industrial uses shall be limited in size to a maximum floor area of 7,500 
square feet per use within a building, except for the primary processing of raw 
materials produced in rural areas, for which there is no floor area per use 
limitation.  

Policy 3.4.29 A lawfully established use that existed on or before February 2, 2003 not 
otherwise allowed in a Rural Industrial zone may continue to exist subject to the 
county’s non-conforming use regulations.  

Policy 3.4.30 A lawfully established use that existed on or before February 2, 2003 may be 
expanded to occupy a maximum of 10,000 square feet of floor area or an 
additional 25 percent of the floor area currently occupied by the existing use, 
whichever is greater. 

Policy 3.4.31 Residential and industrial uses shall be served by DEQ approved on-site sewage 
disposal systems.  

Policy 3.4.32 Residential and industrial uses shall be served by on-site wells or public water 
systems.  

Policy 3.4.33 Community sewer systems shall not be allowed in Rural Industrial zones.  

Policy 3.4.34 A 2009 exception (Ordinance 2009-007) included an irrevocably committed 
exception to Goal 3 and a reasons exception to Goal 14 to allow rural industrial 
use with a Limited Use Combining Zone for storage, crushing, processing, sale 
and distribution of minerals. 

Policy 3.4.35 A 2010 exception (Ordinance 2010-030) took a reasons exception to Goal 14 
with a Limited Use Combing Zone for storage, crushing, processing, sale and 
distribution of minerals. 
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Background 

The need to address natural hazards has been elevated due to the population growth in the 
region. The majority of Deschutes County lies within a large basin. While this location makes 
the county less vulnerable to certain natural disasters such as landslides and windstorms, it does 
not protect the area from wildland fires, severe winter storms and the low probability of 
earthquakes and volcano eruption. Recently, Deschutes County has experienced a high number 
of wildland fires. These fires have impacted environmental health and economic well-being as 
well as the safety of people and structures.  

Natural hazards are addressed in Statewide Planning Goal 7, Areas Subject to Natural Hazards. 
Goal 7 lists potential natural hazards, such as wildfire or floods, and directs communities to 
enact comprehensive plan policies and implementing regulations to reduce the risk to people 
and property. Local governments are directed to respond to new information provided by 
federal or state agencies in cooperation with other local governments and in a defined 
timeframe.   

Informed by an understanding of natural hazards, Deschutes County can reduce the risks to 
property, environmental quality, and human safety by planning for land use patterns and site-
specific development. The policies in this section of the Plan provide the framework for 
evaluating land use actions for their exposure to potential harm from natural hazards. The 
policies guide the identification of areas subject to natural hazards, regulation and protection of 
citizens, property and the environment. The protection methods prescribed by these policies 
include prevention and preparedness, land use regulation, use of natural systems to mitigate 
hazards, public education, and collaboration with other organizations.  

Deschutes County Hazard Mitigation Plans 

The County maintains plans for natural hazards. In 2004 the County created a Forestry 
Specialist position to coordinate forest issues, including addressing fire prevention. The 2006 
Deschutes County Natural Hazard Mitigation Plan was written collaboratively and adopted by 
the Deschutes Board of County Commissioners as the official assessment of potential natural 
hazards. It was the first pre-disaster plan, approved by the Federal Emergency Management 
Agency in Oregon. 

Both the 2006 Natural Hazard Mitigation Plan and its update in 2010 were prepared in close 
collaboration with partners such as the U.S. Forest Service, Oregon Department of Forestry, 
local fire districts and municipalities. As Table 3.4.1 indicates, wildfire and severe winter storms 
are the natural hazards most likely to occur in Deschutes County. Each identified natural hazard 
is discussed below.  

 

 

 

  

Section 3.5 Natural Hazards 
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TTaabbllee  33..55..11  --  NNaattuurraall  HHaazzaarrdd  IIddeennttiiffiiccaattiioonn  ffoorr  DDeesscchhuutteess  CCoouunnttyy  

Hazard Probability of Occurrence Vulnerability Assessment Priority 
Wildland Fire High High 1 
Severe Winter 

Storms 
Moderate High 2 

Flooding Moderate Moderate 3 
Volcanic 
Eruption 

Low Low 4 

Earthquake Low Low 4 
Source: 2010 Deschutes County Natural Hazard Mitigation Plan 

 
Wildfire  

Wildland fire is historically a natural and necessary component of forest ecosystems. About 100 
years ago these fires were halted to promote livestock grazing, logging and other activities. 
Forests and other wildlands are now significantly altered due to fire prevention and suppression 
efforts, resulting in overgrown forests with closed canopies and decaying fuels that burn more 
intensely than in the past.  

In addition, the recent increase in population has led to increased development in the Wildland 
Urban Interface (WUI), the area where residential and commercial development is intermixed 
with forested lands. The demand for housing has pushed areas of high density residential 
development further into sites traditionally covered by wildland vegetation. Between fire 
controls and population growth, Deschutes County experienced a significant number of large, 
fast-moving destructive wildland-urban interface wildfires in the last quarter century. 

Current land managers are working to restore the open ponderosa pine habitat and its 
resiliency to fire. Thinning stands to reduce the overall density makes it possible to reintroduce 
low-severity prescribed fire. These controlled surface fires open the forest floor and recycle 
nutrients, renewing the native diversity of grasses, shrubs and wildflowers. Additionally, a 
network of federal, state and local efforts are being directed to preventing wildfires.  

 

Deschutes County Fire Hazard Zones 
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Federal Healthy Forests Restoration Act 

The Healthy Forests Restoration Act directs federal agencies to collaborate with communities 
in developing a Community Wildfire Protection Plan (CWPP), which includes the identification 
and prioritization of areas needing hazardous fuels treatment.  It further provides authority to 
expedite the National Environmental Policy Act process for fuels reduction projects on federal 
lands. The act also requires that 50% of funding allocated to fuels projects be used in the 
Wildland Urban Interface. For the first time communities have the opportunity to direct where 
federal agencies place their fuels reduction efforts. With a CWPP in place, community groups 
can apply for grants to treat hazardous fuels and address special concerns to reduce the risk of 
catastrophic loss as a result of wildland fire.  

The Healthy Forests Restoration Act requires that the applicable local government, fire 
departments and state entities responsible for forest management agree to the Community 
Wildfire Protection Plans.  These Plans outline the priorities, strategies and actions for fuels 
reduction treatments in a specific planning area. Additionally, CWPPs also address special areas 
of concern and make recommendations for reducing structural vulnerability and creating 
defensible spaces in sub-regions within the planning area. They are intended to be a living 
vehicle for fuels reduction, education, and other projects to decrease overall risks of loss from 
wildland fire. As of 2010 there are seven adopted CWPPs that cover all the land in Deschutes 
County. 

Deschutes County Community Wildfire Protection Plans 
 Greater Bend 
 Greater La Pine  
 Greater Redmond 
 Greater Sisters 
 Sunriver 
 Upper Deschutes River Coalition 
 Walker Range 

Oregon Forestland-Urban Interface Fire Protection Act 

The Oregon Forestland-Urban Interface Fire Protection Act, often referred to as Senate Bill 
360, enlists the aid of property owners toward turning fire-vulnerable urban and suburban 
properties into less-volatile zones where firefighters may more safely and effectively defend 
homes from wildfires. Basically, the law requires property owners in identified forestland-urban 
interface areas to reduce excess vegetation which may fuel a fire, around structures and along 
driveways. In some cases, it is also necessary to create fuel breaks along property lines and 
roadsides. 

Forestland-urban interface areas are identified in each county by a classification committee. A 
committee is composed of five members -- three appointed by the county, one by the state fire 
marshal and one by the state forester. The process of identifying forestland-urban interface 
areas is described in Oregon Administrative Rules 629-044-1005 through 629-044-0145 and 
includes: 

 Lands within the county and also inside an Oregon Department of Forestry protection 
district.  

 Lands that meet the state’s definition of “forestland.”  
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 Lands that meet the definition of “suburban” or “urban”; in some cases, “rural” lands may 
be included within a forestland-urban interface area for the purpose of maintaining 
meaningful, contiguous boundaries.  

 Lots that are developed, that are 10 acres in size or smaller, and which are grouped with 
other lots with similar characteristics in a minimum density of four structures per 40 
acres. 

Once forestland-urban interface areas are identified, a committee applies fire-risk classifications. 
The classifications range from “low” to “extreme," and are used by a property owner to 
determine the size of a fuel break that needs to be established around a structure. Oregon 
Department of Forestry supplies information about the acts’ fuel-reduction standards and mails 
each property owner a certification card, which may be signed and returned to that agency 
after the fuel-reduction standards have been met. 

Deschutes County is one of two counties in Oregon that has fully implemented the Act. Senate 
Bill 360 requirements have been applied county-wide. Residents can maintain their defensible 
space through incentive programs such as the spring and fall Fire Free Clean Up days. Local fire 
departments and the Fire Prevention Co-op provide education. Monitoring is conducted by 
visits to the area and ongoing educational campaigns for homeowners.   

Firewise Communities 

The national Firewise Communities program is a multi-agency effort designed to involve 
homeowners, community leaders, planners, developers, and others in the effort to protect 
people, property, and natural resources from the risk of wildland fire - before a fire starts. The 
Firewise Communities approach emphasizes community responsibility for planning in the design 
of a safe community as well as effective emergency response, and individual responsibility for 
safer home construction and design, landscaping, and maintenance. The Central Oregon 
District has eight Firewise Communities USA neighborhoods nationally recognized in the state 
of Oregon: Fall River in 2004, Caldera Springs and Wildriver in 2007, Cascade Meadows, Aspen 
Lakes, Awbrey Glen and River Meadow in 2009 and Crosswater in 2010. Working closely with 
communities is key in achieving defensible space. 

Project Wildfire 

Project Wildfire is the result of a Deschutes County collaborative effort to create long-term 
wildfire mitigation strategies and provide for a disaster-resistant community. Created through 
Deschutes County Code 8.24.010 and governed by a Steering Committee appointed by the 
Board of County Commissioners, Project Wildfire coordinates and implements strategies to 
mitigate the effects of losses due to natural disasters. This group reaches out to the community 
with FireFree, a fire education program. They also facilitate Community Wildfire Protection 
Plans. Finally Project Wildfire coordinates the implementation of fuel reduction programs and 
renewable uses for the materials that are removed.  

Project Wildfire Duties 
 To reduce potential loss of life and property through natural and human disasters by 

enhancing public awareness, expanding community partnerships and prioritizing potential 
hazard mitigation projects, using stakeholder and citizen input.  

 Advise the Board of County Commissioners, Project Wildfire staff and the Deschutes 
County Office of Emergency Management and other agencies and programs on adoption 
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and implementation of wildfire mitigation and other natural hazard projects, including but 
not limited to Hazard Mitigation programs approved by the Federal Emergency 
Management Agency. 

Project Wildfire Advisory Responsibilities 
 To make suggestions to stakeholders concerning disaster response plans, needed changes 

in state or local laws and provide assistance to implement such suggestions. 
 To make recommendations on disaster planning as appropriate or as requested by the 

Board of County Commissioners or other stakeholders. 

Partnerships 

Project Wildfire builds partnerships, sharing resources and eliminating redundancies that allow 
the community to succeed where other solo organizations or individuals cannot. 

TTaabbllee  33..55..22  --  PPrroojjeecctt  WWiillddffiirree  PPaarrttnneerr  OOrrggaanniizzaattiioonnss  
 Deschutes County  Oregon Office of State Fire Marshal 
 Deschutes County Rural Fire Protection 

District No. 2 
 Deschutes National Forest - USFS Redmond 

Fire and Rescue 
 Oregon Department of Forestry   Jefferson County Fire District 
 Bureau of Land Management   La Pine Rural Fire Protection District 
 Central Oregon Fire Prevention Cooperative   Sunriver Fire Department 
 Keep Oregon Green   Sisters-Camp Sherman Fire District 
 Bend Chamber of Commerce   Southeast Bend Neighborhood Association 
 Bend Radio Group   Deschutes River Woods HOA 
 Combined Communications  Awbrey Butte Neighborhood Association 
 Horizon Broadcasting   City of Bend Fire Department 
 Every Idea   Ponderosa Pines HOA 
 Redmond Chamber of Commerce   Sunriver 
 Awbrey Glen HOA  Tillicum Village HOA 
 Woodside Ranch HOA  

 
2005-2010 Accomplishments 
Project Wildfire has had many accomplishments, such as those listed below.  
 Successfully competed for approximately $8.3 million from a variety of grant funds 
 Successfully treated over 2,000 acres of private and county owned lands utilizing National 

Fire Plan Fuels Treatment grants 
 Treated 63,805 acres of private lands for wildland fuels treatment 
 Implemented a Low Income Fuels Treatment Assistance program 
 Collected 238,562 cubic yards of FireFree woody debris  
 Developed a partnership with a biomass company (T2) to grind woody debris from 

FireFree defensible space efforts and the fuels treatment contracts that the county 
administers, to produce clean electricity 

 Conducted outreach and education seminars 
 As liaison with federal and state partners, treated an average of 18,000 acres annually of 

within the WUI as identified by the CWPPs 
 In partnership with Oregon Department of Forestry implemented the Oregon Forestland-

Urban Interface Fire Protection Act of 1997 
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Upper Deschutes Basin Fire Learning Network  

The Nature Conservancy, U.S. Forest Service, and the Department of Interior, together with 
state and local agencies, businesses, landowners, scientists, community groups and 
conversationalists, created a national Fire Learning Network to catalyze fuel reduction and 
restoration projects across the county. The Upper Deschutes Watershed, containing 2-million 
acres is one of the project sites in the first phase of this national network. The Upper 
Deschutes Fire Learning Network is developing new vegetation maps, forest condition maps 
and action maps prioritizing treatable areas. 

The Upper Deschutes Fire Learning Network is developing a common vision for the landscape 
utilizing the best available science and incorporating values through collaborative partnerships. 
The team will also integrate community planning efforts like Community Wildfire Protection 
Plans with agency and government efforts to generate a vision for future land management. The 
landscape’s products are timed to complement Deschutes National Forest restoration strategy 
plans.  

Winter Storms 

Severe winter storms are the second priority in the Natural Hazard Mitigation Plan because of 
the risk to life and property by creating conditions that disrupt essential regional systems such 
as public utilities, telecommunications, and transportation routes. Severe winter storms can 
produce rain, freezing rain, ice, snow, cold temperatures, and wind. Severe winter storms 
involving heavy snow fall and cold temperatures occur more often than incidences of rain, 
freezing rain and ice storms. Increased population, including new residents less familiar with 
cold, snowy winters make Deschutes County more vulnerable to severe winter storms. 

A severe winter storm is generally a prolonged event involving snow and cold temperatures. 
The characteristics of severe winter storms are determined by the amount and extent of snow, 
air temperature, and event duration. Severe storms have various impacts in different parts of 
the county. There may be a 20 degree temperature difference from Terrebonne in the north 
part of the county and La Pine in the south. The recurrence interval for severe winter storms 
throughout Oregon is about every 13 years, however, there can be many localized storms 
between these periods according to the Oregon Natural Hazard Assessment Plan. 

Flooding 

The third priority natural disaster is flooding. Generally, river flooding along the Deschutes River 
has not historically been a serious problem in Deschutes County. This is due to the porous 
nature of the geology, irrigation diversion canals and reservoir retention. Studies completed by 
the U.S. Army Corp of Engineers have resulted in designating a 100 year flood plain for the Little 
Deschutes River and Whychus Creek. Regular flooding events have occurred near the 
headwaters of Tumalo Creek and in the Tumalo community. Along Whychus Creek, the city of 
Sisters frequently experiences flooding, with the most significant event occurring in 1964. 

A second area of concern focuses on the potential of flooding related to the failure of glacial 
moraine dams that impound high-altitude lakes around the three Sisters and Broken Top. Much 
of the Deschutes River Canyon is cut in basaltic lava flows, ash flows, or sedimentary rocks of 
the Deschutes formation. These rock types are generally stable, but in many places the canyon 
walls are steep to vertical. Mountain streams that begin in glacial lakes behind dams of ice or 
moraines can occasionally be emptied rapidly and result in flash floods with accompanying mud 
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flows. In the event of volcanic, earthquake or a large avalanche of rock or ice into the lakes, 
these dams could release floods of water and debris whose major impact would be restricted 
to the hazard zone but which could inundate areas adjacent to streams. 

Carver Lake, which lies in the headwaters of the South Fork of Whychus Creek, and the lake 
on the east side of Broken Top that drains to Sparks Lake by way of Crater Creek and Soda 
Creek, are judged the most likely lakes to generate future floods or debris flows large enough 
to affect areas beyond the proximal hazard zone. Others of less hazard include several small 
lakes in the headwaters of Whychus Creek and the basin below Collier Glacier at the head of 
White Branch.  

A third potential exists for sheet flooding occurring on frozen or impervious ground. These 
events are rare and generally found in localized areas and may occur during winter months and 
after significant rain. Flash flooding may occur in areas of moderate to steep slopes with sparse 
vegetation. With the occurrences of thunderstorms, these areas become susceptible to flooding 
and subsequent soil erosion. This situation would be typified by the eastern part of Deschutes 
County and areas without permanent streams. 

U.S. Geological Survey scientists and U.S. Corp of Engineer studies indicate the county is at a 
low level of risk for catastrophic flooding. Studies of Carver Lake estimate the probability of a 
lake flash flood to be approximately 1-5% annually. Potentially, the Little Deschutes and 
Whychus Creek are most vulnerable, however greater risks are related to future volcanic 
eruptions which U.S. Geological Survey scientists place at a low level of risk. 

Volcanic Eruption and Earthquakes 

Volcanic eruption and earthquakes are tied for fourth priority. The complex geology of 
Deschutes County, with geologically recent eruptions, increases the potential for these types of 
natural disasters.  

Volcanic Eruptions 

Two long-lived volcanic centers, Three Sisters to the west and Newberry Volcano to the south, 
and many tens of smaller volcanoes have hosted numerous eruptions in geologically recent 
times that range widely in size and character. Some covered sizable, currently developed areas 
with lava flows or swiftly moving flows of searing ash and pumice. Others only managed to 
produce small volumes of ash that blew downwind and were barely detectable in the geologic 
record, or they produced lava flows in areas now protected as wilderness. 

Large snow-covered volcanoes of the Three Sisters volcanic center dominate Central Oregon’s 
landscape between Santiam Pass in the north and Willamette Pass in the south. Rapidly 
developing areas in Deschutes County occupy the eastern border of the region. No eruptions 
have occurred in Deschutes County during the past 1,000 years, however the millennium 
before experienced numerous eruptions, including several at South Sister, many eruptions in 
the McKenzie Pass and Belknap Crater areas, and one eruption at Newberry Volcano. 

Two types of volcanoes exist in the Three Sisters region and each pose distinct hazards to 
people and property. South Sister, Middle Sister, and Broken Top are major composite 
volcanoes clustered near the center of the region and have erupted repeatedly over tens of 
thousands of years. These volcanoes may erupt explosively in the future. In contrast, mafic 
volcanoes, which range from small cinder cones to large shield volcanoes like North Sister and 
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Belknap Crater, are typically short-lived (weeks to centuries) and erupt less explosively than do 
composite volcanoes. Hazardous events include eruption triggered events such as fallout of 
volcanic ash or lava flows as well as non-eruption events such as landslides from the steep 
flanks of large volcanoes or floods. 

Earthquakes 

Earthquakes are possible from four sources, though expert opinions vary regarding the degree 
of susceptibility from each. The four sources are: 

 the off-shore Cascadia Fault Zone, 
 deep intraplate events within the subducting Juan de Fuca Plate, 
 shallow crustal events within the North American Plate, and 
 earthquakes associated with renewed volcanic activity. 

All have some tie to the subducting (diving) of the dense, oceanic Juan de Fuca Plate under the 
lighter, continental North American Plate. 

Volcanic earthquakes are commonly smaller than about magnitude 2.5, roughly the threshold 
for shaking felt by observers close to the event. Swarms of small earthquakes may persist for 
weeks to months before eruptions, but little or no damage would occur to buildings in 
surrounding communities. Some volcanic related swarms may include earthquakes as large as 
about magnitude 5. For the communities of Bend, La Pine, and Sunriver, shallow earthquakes in 
the magnitude 4-5 range that are located beneath Newberry volcano would cause walls to 
rattle or windows and dishes to vibrate. 

Tectonic earthquakes occur periodically in south-central and southeast Oregon, and they are 
capable of exceeding the magnitude of volcanic earthquakes. Newberry Volcano lies in an area 
whose land forms result from earthquake activity. Tectonic earthquakes as large as magnitude 7 
may strike areas south and east of Newberry. Statistically speaking, Central Oregon residents 
are far more likely to feel earthquake shaking than to witness an eruption in the area. 

The Cascadia Subduction Zone located off the Oregon Coast generates an earthquake on 
average every 500-600 years. However, as with any natural processes the average time 
between events can be misleading. Some of the earthquakes may have been 150 years apart 
while some closer to 1,000 years apart. Establishing a probability for crustal earthquakes is 
difficult given the small number of historic events in the region.  

The Deschutes County Sheriffs Office Emergency Services has been working closely with the 
Red Cross on earthquake preparedness in the event of a major quake on the Cascadia 
Subduction Zone. The focus is less on local earthquake damage, which is anticipated to be 
minimal, than on secondary impacts. An earthquake could damage the roads that are needed to 
supply Central Oregon and as the roads re-open could lead to an influx of refugees from west 
of the Cascade Mountains. Planning ahead allows the County to manage these impacts.  
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Section 3.5 Natural Hazards Policies 

 

Goal and Policies  

Goal 1 Protect people, property, infrastructure, the economy and the 
environment from natural hazards. 

Policy 3.5.1 Adopt by reference the most recent Deschutes County Natural Hazards 
Mitigation Plan into this Plan.  
a. Review and evaluate this Section of the Comprehensive Plan every five years. 
b. Adopt by reference Community Wildfire Protection Plans and revisions into 

this Plan. 

Policy 3.5.2 Cooperate and coordinate with stakeholders to: 
a. Analyze and address natural hazards; 
b. Raise public awareness of natural hazards; 
c. Support research or studies on natural hazard issues and solutions.  

Policy 3.5.3 Coordinate with emergency service providers when new development is 
proposed.  

Policy 3.5.4 Provide incentives and if needed regulations, to manage development in areas 
prone to natural hazards.  

Policy 3.5.5 Development should be designed to minimize alteration of the natural land form 
in areas subject to slope instability, drainage issues or erosion. 

Policy 3.5.6 Critical facilities (schools, churches, hospitals and other facilities as defined by 
the Federal Emergency Management Agency) should be located outside high risk 
natural hazard areas, where possible.  

Policy 3.5.7 Address wildfire danger particularly in the wildland urban interface.  
a. Survey and map wildfire hazard at risk areas using the Wildfire Hazard 

Identification and Mitigation System.  
b. Survey and map all areas not protected by structural fire protection agencies. 

Policy 3.5.8 Support forest management practices that reduce severe wildfire hazard areas, 
as identified by the Wildfire Hazard Identification and Mitigation System, to a low 
or moderate rating, particularly in areas with development.  

Policy 3.5.9 Support local fire protection districts and departments in providing and 
improving fire protection services.  

Policy 3.5.10 Regulate development in designated floodplains identified on the Deschutes 
County Zoning Map based on Federal Emergency Management Act regulations.  
a. Participate in and implement the Community Rating System as part of the 

National Flood Insurance Program. 
b. Cooperate with other stakeholders to identify alternatives for acquiring 

and/or relocating existing structures prone to flooding. 
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Policy 3.5.11  Review and revise County Code as needed to: 

a. Ensure that land use activities do not aggravate, accelerate or increase the 
level of risk from natural hazards. 

b. Address wildfire concerns to and from development, through consideration 
of site location, building construction and design, landscaping, defensible 
space, fuel management, access and water availability.  

c. Require development proposals to include an impact evaluation that reviews 
the ability of the affected fire agency to maintain an appropriate level of 
service to existing development and the proposed development. 

d. Minimize erosion from development and ensure disturbed or exposed areas 
are promptly restored to a stable, natural and/or vegetated condition using 
natural materials or native plants. 

e. Ensure drainage from development or alterations to historic drainage patterns 
do not increase erosion on-site or on adjacent properties. 

f. Make the Floodplain Zone a combining zone and explore ways to minimize 
and mitigate floodplain impacts. 

g. Require new subdivisions and destination resorts to achieve FireWise 
Standards from the beginning of the projects and maintain those standards in 
perpetuity.  
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Background 

Public facilities and services provide the basic infrastructure for urban and rural development. 
These systems include water and sewer systems, police and fire protection, health and social 
services, schools, and libraries. Transportation is also a public facility and is addressed 
separately (see Section 3.7).  

Most people have an expectation that the public facilities and services that support our lives, 
from law enforcement to electricity, will be available. Generally, the provision of facilities and 
services is more efficient and cost-effective in compact urban areas than in scattered rural 
development. In some areas of the County, particularly east County, available services are 
limited due to the large properties and distance from urban centers. Many of the people who 
choose to reside there consider the limited availability of services and facilities as an acceptable 
trade off for the ranching lifestyle.   

Statewide Planning Goal 11, Public Facilities and Services and the associated Oregon 
Administrative Rule 660-011 specify that facilities and services should be appropriate for, but 
limited to, the needs and requirements of rural areas to be served. Public facility plans are not 
required for rural areas as they are for urban development (except for certain Unincorporated 
Communities). In fact, Goal 11 and the associated rule define limits to the provision of sewers 
and water systems in rural areas, in order to limit rural growth.  

There are several important issues relating to the provision of public facilities and services.  
 Meeting the needs of county residents while supporting the protection of resource lands 
 Maintaining health, safety, and security throughout the county 
 Cooperating and collaborating among the various providers of public services 

Although counties must ensure public facilities and services are planned for, the facilities and 
services need not be provided by county government. The discussion below highlights who 
provides the services listed and how the County can manage development impacts on existing 
facilities and services. 

County Facilities and Services 

Law Enforcement: The Deschutes County Sheriff’s Office is a full service organization providing 
patrol, traffic team, criminal investigations, corrections, civil and search and rescue. Special 
operations include a Marine Patrol, K-9 units, and Forest Patrol. The Sheriff is an elected public 
official who serves a four year term. A 2006 vote created two taxing districts to permanently 
fund Sheriff Office operations.  

Solid Waste Disposal: The County manages Knott Landing landfill and four transfer stations, 
Negus, Northwest, Alfalfa and Southwest. Knott Landing landfill receives the transfer and 
recycling waste from the four transfer stations (see Section 2.9 for recycling). Knott Landfill is 
anticipated to last until 2029 at which time it is planned to be reclaimed as park land. A 
replacement site will be identified approximately 10 years prior to the proposed closure date. 

Section 3.6 Public Facilities and Services 
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As of 2010 an issue that has been discussed is creating a landfill overlay zone to prevent 
conflicts between landfills and homeowners.  

County Health Department: The County health department promotes and protects the health of 
the community through collaboration, education, prevention and the delivery of compassionate 
care through a variety of supportive programs.  

Government Administration Buildings: The County provides government functions pertaining to 
the County Recorder and Licensing, Assessor and Finance departments.  

Fairgrounds: The County maintains the County Fairgrounds and Expo Center. With panoramic 
views of the snow-capped Cascade range, the Deschutes County Fair and Expo Center is 
situated on the outskirts of Redmond just off of Hwy 97 and adjacent to the Redmond 
Municipal Airport. Due to its central location, the fairgrounds also serves as an emergency 
center. The fairgrounds hosts the annual County Fair and numerous other events throughout 
the year.  

Other Agency Facilities and Services 

Where other agencies provide facilities and services, the County role is to coordinate with 
these agencies and work cooperatively on projects and proposals that benefit County residents. 
Where there are gaps in the coverage for specific areas, the County can work with providers 
to fill them. For example, there are gaps in coverage by fire districts that leave some areas 
unprotected. 

Central Oregon Intergovernmental Council: COIC began serving the residents and communities of 
Central Oregon in 1972 as a Council of Governments organized under ORS 190 by Crook, 
Deschutes and Jefferson Counties and Bend, Culver, Madras, Metolius, Prineville, Redmond and 
Sisters. COIC provides a wide variety of educational and economic development services such 
as workforce training, alternative high school education, business loans and public 
transportation. COIC continues to evolve to meet the needs of Central Oregon. 

COIC is governed by a 15-member board made up of elected officials who are appointed by 
each of the member governments as well as appointed representatives of key economic sectors 
– business and industry, tourism and recreation, agribusiness and agriculture, timber and wood 
products, and the unemployed/underemployed. The respective county court or commission 
makes each appointment.  

School Districts: There are three school districts in Deschutes County: Bend-La Pine (SD 1), 
Redmond (SD 2J) and Sisters (SD 6). Additionally, since the school in Brothers closed for lack 
of students, some residents in the eastern parts of the County attend schools in Crook County 
School District (SD 15). East County residents have expressed interest in additional, but 
limited, rural development, to facilitate the reopening of Brothers School. The High Desert 
Education Service District (ESD) partners with the districts to provide support services such as 
special education, school improvement, administrative and legal services.   

Fire Districts: The following fire districts support rural residents: Bend Fire Department, Black 
Butte Ranch Rural Fire Protection District, Cloverdale Rural Fire Protection District, Crooked 
River Ranch Rural Fire Protection District, Deschutes County Rural Fire Protection District #1 
and #2, La Pine Rural Fire Protection District, Sisters-Camp Sherman Rural Fire Protection 
District, and Sunriver Service District. Public lands are protected by federal agencies. There are 
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some areas in Deschutes County not covered by a fire district. (See Section 3.5 for more on 
fire protection.) 

Irrigation Districts: Irrigation districts in Oregon are organized as Special Districts under ORS 
Chapter 545. They are thus public corporations under Oregon Law, with prescribed rules for 
purpose, boards, elections, staffing, charges, etc. The districts are created for the purpose of 
delivering water to their patrons. As such they are effectively non-profit water user 
associations.  In addition to irrigation uses, these districts also supply a number of other uses, 
including municipal, industrial, and pond maintenance, warranting coordination with 
municipalities.  

Libraries: Deschutes Public Library has branches in Bend, Redmond, Sisters, La Pine and 
Sunriver. They also operate a bookmobile program that focuses on children and parenting 
books and a program for supplying books to homebound residents.   

Higher Education: Located in Bend, Central Oregon Community College and the Oregon State 
University Cascade Campus provide secondary educational opportunities. As of 2010 there is 
considerable discussion about the need for a full four-year university.  

Deschutes County Extension and 4-H Service District: In Oregon, 4-H is part of the Oregon State 
University Extension Service. It is a youth education program with membership available to all 
Oregon youth in grades 4-12. The 4-H Program in Deschutes County involves approximately 
300 volunteer leaders working with about 1,200 youth. Additionally, the Oregon State 
University Extension Service reaches over 400 youth through non-traditional programs on a 
continuing basis. 

Soil and Water Conservation District: Soil and Water Conservation Districts are uniquely 
authorized by the State of Oregon to provide for the conservation of its soil and water 
resources. Working in cooperation with stakeholders, the districts address issues such as 
control and prevention of soil erosion, conservation and development of water resources, 
water quality and preserving wildlife. The Deschutes Soil and Water Conservation District is a 
legally defined subdivision of the state government, but, like all soil and conservation districts, 
functions as a local unity led by a locally elected board of directors who serve without pay. 

Mixed Public and Private Facilities and Services  

Water Districts: Water districts include both publically-owned and privately-owned Public Water 
Systems. Public Water Systems are defined as those that have more than three connections, 
supply water at least 60 days/year and are used by at least 10 persons/day. All water systems 
are regulated under the federal 1974 Safe Drinking Water Act and 1981Oregon Drinking 
Water Quality Act. Public Water Systems serving over 3,300 people are overseen by the 
Oregon Department of Human Services Drinking Water Program. The County acts as a 
contractor for the Department of Human Services to monitor approximately 180 Public Water 
Systems. Some privately owned systems are, for various reasons, regulated by the Public Utility 
Commission, which sets rates and rules for public utilities.  

Privately Owned Facilities and Services  

Utilities: Electricity is provided by Pacific Power around Bend and Redmond. Central Electric 
Cooperative and Midstate Electric provide service in the rest of the County.  

APP-162



Phone service is provided by Qwest and numerous cell phone providers. Cable is provided by 
Bend Cable and satellite providers. Internet is provided by a variety of servers.  

Hospitals: Cascade Healthcare Community manages two hospitals: St. Charles Bend and St. 
Charles Redmond. Additionally there are numerous health providers and clinics. 

Sewer Districts: Creating or expanding existing sewer systems outside an urban growth boundary 
or unincorporated community is governed by Statewide Goal 11 and OAR 660-011-0060. In 
order to protect rural areas from urban-style development, the rules regulate where and when 
rural sewers are appropriate. Some sewer districts, such as Oregon Water Wonderland Unit 2, 
have used the Statewide Goal 2 exception process to create or expand a sewer system.  

Vector Control District: Four Rivers Vector Control District was formed in 1985 to combat 
seasonal infestations of mosquitoes. Using environmentally sensitive chemicals, the District 
fights approximately 22 different species of mosquitoes. The district is located between 
Sunriver and La Pine. They are the only district in Deschutes County that does aerial mosquito 
spraying. 

Individual Facilities and Services 

Private wells: Most rural properties are served by private wells that are approved and managed 
by the Oregon Water Resources Department. The County currently does not track the 
number of wells. 2009 legislation requires new well diggers to provide a map of the well 
location and pay $300 that will be used for monitoring groundwater. Wells existing as of the 
date of the legislation are not required to comply.  

Individual septic systems: Most rural properties are served by septic systems that are approved by 
the County Environmental Soils Division. 

Coordination on Facility and Service Planning  

The County role in planning for facilities and services involves coordination, to assure that as 
new growth is approved, facilities and services are available. Some specific areas for 
coordination are listed below.  

Schools: ORS 195.110 requires large school districts, cities, and counties to plan for the future 
and coordinate with one another to assist school districts with obtaining land. Districts are 
generally required to prepare a 10-year capital improvement plan for sites and facilities. Cities 
and counties are generally required to help the districts protect or obtain sites and through 
land use policies and development codes. In specific circumstances, cities and counties may 
deny applications for residential development if adequate school capacity is not available. The 
law includes mandates for each entity and delineates responsibilities. 

Other Jurisdictions: There are instances where other jurisdictions facilities are located in 
unincorporated lands. For example, the City of Bend wastewater treatment plant and Airport 
are sited on lands regulated by the County. Close coordination with cities goes a long way in 
ensuring adequate operation and maintenance for those facilities.  

Service Districts: Close coordination with service providers will assure that as new development 
is approved adequate facilities and services are available.   
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Facility Issues 2010 

As of 2010 there is controversy over the siting of power facilities and cell towers. These 
facilities generally provide community-wide benefits with area-specific visual impacts. A review 
of County Code and how other jurisdictions regulate these uses can identify potential siting and 
design standards that can be adopted to minimize impacts.  

APP-164



Section 3.6 Public Facilities and Services 
Policies 
 

Goal and Policies  

Goal 1 Support the orderly, efficient and cost-effective siting of rural public 
facilities and services. 

Policy 3.6.1 Encourage the formation of special service districts to serve rural needs rather 
than have the County serve those needs. 

Policy 3.6.2 Encourage early planning and acquisition of sites needed for public facilities, such 
as roads, water and wastewater facilities. 

Policy 3.6.3 Support community health clinics. 

Policy 3.6.4 Where possible, maintain County offices in locations convenient to all areas of 
the county. 

Policy 3.6.5 Support the County Fairgrounds as a community gathering place, event facility 
and home to the annual County Fair.  

Policy 3.6.6 Maintain the County Fairgrounds as an emergency readiness location. 

Policy 3.6.7 Before disposing of County-owned property review whether the land is 
appropriate for needed public projects such as schools, health clinics, fire 
stations or senior centers.  

Policy 3.6.8 Coordinate with rural service districts and providers to ensure new 
development is reviewed with consideration of service districts and providers 
needs and capabilities.  

Policy 3.6.9 New development shall address impacts on existing facilities and plans through 
the land use entitlement process. 

Policy 3.6.10 Support education districts, library districts and recreation districts in meeting 
community needs, such as meeting spaces.  

Policy 3.6.11 Where possible, locate utility lines and facilities on or adjacent to existing public 
or private right-of-ways and to avoid dividing farm or forest lands.  

Policy 3.6.12 Review public facilities and services to minimize impacts of the facilities on the 
larger community.  
a. Review and revise as needed County Code to require screening of  public 

facilities including power generating facilities and sewage treatment plants, and 
to address impacts from cell towers. 

Policy 3.6.13 Support the creation of a landfill overlay zone.  

Policy 3.6.14 Guide the location and design of rural development so as to minimize the public 
costs of facilities and services. 
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The Transportation System Plan was adopted in Ordinance 2012-005 and is hereby 
incorporated into this Plan as Appendix C.  The Deschutes County Transportation System 
Plan Map will be retained in official replica form as an electronic map layer within the County 
Geographic Information System and is adopted as part of this Comprehensive Plan.  

Section 3.7 Transportation 
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Background 

Recreation is an important quality of life issue for Deschutes County and recreational tourism is 
an important part of the economy (see Section 3.4). Both residents and visitors are drawn by 
the extensive public lands, seasonal climate and wide variety of activities and settings. 
Recreation opportunities include places set aside for specific activities such as campgrounds or 
sports fields as well as passive spaces such as natural areas. The primary focus of recreation in 
rural Deschutes County is outdoor recreation.  

Outdoor activities promote healthy communities by encouraging people to enjoy an active 
lifestyle and by providing opportunities to reconnect with the natural world. The Central 
Oregon Visitor Association, a regional voice for the tourist industry, reported in their 2008 
Annual Report that 2.5. million visitors came to Central Oregon in 2006, approximately 60% of 
whom were here for destination resort vacation travel. That report showed that in 2007 travel 
impacts for Deschutes County totaled over $470 million and supported over 5,400 jobs.  

The Oregon Parks and Recreation Department is the agency responsible for overall 
coordination on park planning. That agency regularly produces a Statewide Comprehensive 
Outdoor Recreation Plan (SCORP) which helps in planning and ranking recreation needs.  

Statewide Planning Goal 8, Recreation and Oregon Administrative Rule (OAR) 660-034 address 
recreation, but do not require local governments to provide park and recreation services. The 
County does not have a parks department. Instead it coordinates with the federal and state 
agencies, local park districts and private entities that provide park and recreational 
opportunities. Coordination assures that resources are used efficiently and duplication is 
avoided. 

Federal Recreation 

Recreation Opportunities on Federal Lands 

The federal government, primarily the U.S. Forest Service and Bureau of Land Management, 
govern over 76% of the lands in the Deschutes County. Those lands are managed for a mix of 
uses, including recreation. They provide opportunities for a wide variety of outdoor activities 
such as hiking, hunting, off-road vehicle riding, rock climbing, kayaking or skiing.  

Deschutes National Forest - Sustainable Recreation 

The Deschutes National Forest is developing a strategy for sustainable recreation. A national 
team has been working on this concept and has drafted a framework. Recreational lands 
provide an opportunity to improve health through physical activity, contribute to local 
economies, provide needed environmental services such as clean water and preserve important 
national treasures.  

At the same time, there are unprecedented challenges to providing quality recreation, including 
deteriorating recreation facilities, degraded natural areas, growth in demand for recreational 
spaces and facilities and inadequate funding.  

Section 3.8 Rural Recreation 
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By focusing on the three spheres that frame sustainability - environmental, social and economic, 
and investing in a community’s ability to lead, a recreation program for the Deschutes National 
Forest has the potential to greatly contribute to the agency’s mission.  

The majority of the National Forest lands are available for outdoor recreation including the 
defined areas listed below. 
 Winter Recreation Areas – such as Crescent Lake Area, McKenzie Pass Area or Three 

Creek Lake Area 
 Resorts with Special Use Permits from the Deschutes National Forest such as Cultus Lake 

Resort, Elk Lake Resort or Paulina Lake Resort 
 Three Sisters Wilderness Area 

Bureau of Land Management (BLM) 
The Upper Deschutes Resource Management Plan was completed by the Bureau of Land 
Management in 2005. The Plan directs management of approximately 400,000 acres of land in 
Central Oregon. It describes the overall vision and goals for the planning area and includes 
area-specific plans and objectives.  

The majority of the Bureau of Land Management lands are available for outdoor recreation 
including the defined areas listed below.  
 Recreation Areas – such as Cline Buttes Recreation Area, La Pine Recreation Area or 

Millican Valley OHV Area 
 Oregon Badlands Wilderness Area 

Other Federal Recreation Sites  
The Newberry National Volcanic Monument Comprehensive Management Plan covers the 
Newberry National Volcanic and Newberry Crater National Monuments. The  
Upper Deschutes Wild and Scenic River and State Scenic Waterway Comprehensive 
Management Plan governs the federal and state wild and scenic rivers (Upper Deschutes River, 
Upper Whychus Creek). 

State Recreation  

Oregon Statewide Comprehensive Outdoor Recreation Plan (SCORP) 

The SCORP, prepared  by the Oregon Parks and Recreation Department (ORPD) was most 
recently competed and accepted by the National Park Service in 2008. The plan constitutes 
Oregon’s five-year plan for outdoor recreation (2008-2012).  It also provides guidance for the 
Land and Water Conservation Fund (LWCF), a federal program that provides grants to state 
and local governments for land acquisition for outdoor recreation, and other ORPD grant 
programs.   In most years, all states receive LWCF grant funds based on a national formula, 
with state population being the most influential factor. To qualify for statewide LWCF funding, 
each state must prepare a SCORP every five years. The primary purpose of the SCORP is to 
provide recommendations to the Oregon State Park System operations, administration, 
planning, development, and recreation programs. It also provides guidance for other OPRD-
administered grant programs including the Local Grant, County Opportunity Grant, 
Recreational Trails and All-Terrain Vehicle Programs. 

Oregon’s Scenic Waterways Act declares recreation, fish, and wildlife as the highest and best 
water uses in scenic waterways (ORS 390. 835 (1)). The Scenic Waterways Act and case law 
govern protection of these areas.  
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State Parks 
 Cline Falls State Scenic Viewpoint 
 La Pine State Park 
 Pilot Butte State Scenic Viewpoint 
 Smith Rock State Park (Internationally acclaimed rock climbing site) 
 Tumalo State Park 

Oregon Scenic Waterways 
 Upper Deschutes River (segments) 
 Middle Deschutes River (segments) 

Oregon Scenic Byways 
 Cascade Lakes Scenic Byway 
 McKenzie Pass – Santiam Pass Scenic Byway 

Local Recreation 

There are four local park and recreation special service districts established in Deschutes 
County. Each is governed by an elected five member Board of Directors. Together they 
provide a variety of parks and recreational programs for their respective communities. 

Bend Park and Recreation District  

Bend Park and Recreation District maintains and operates more than 2,000 acres of developed 
and undeveloped parkland, that includes 74 parks and open spaces and 56 miles of trails. Over 
770 recreation programs are offered and a number of special community events are held. In 
2006, Bend Park and Recreation District received the National Gold Medal Award for 
excellence in Park and Recreation management. This award is given to the best park and 
recreation agency in the nation for its population category.  

La Pine Park and Recreation District 

The La Pine Park and Recreation District was established in 1990 and covers 85 square miles in 
south Deschutes County, including the City of La Pine. The first Board of Directors was elected 
at the time of formation, but a tax rate was not established or approved by voters until May, 
2009. Before the tax was approved the district was managed by committed volunteers. The first 
director was hired in January, 2010 allowing the district to build a solid foundation for future 
growth.  

Redmond Area Park and Recreation District 

Redmond Area Park and Recreation District was established in 1975. The district's facilities 
include the Cascade Swim Center (CSC) and CSC Park, the RAPRD Activity Center, the High 
Desert Sports Complex, Borden Beck Park, and undeveloped parks at Majestic Ridge in 
Redmond and outside the city limits at Tetherow Crossing. The district sponsors a wide variety 
of recreation programs.  

Sisters Park and Recreation District 

The Sisters Park & Recreation District was established in 1998 under the name of an earlier 
non-profit called Sisters Organization of Activities and Recreation (SOAR). The district serves 
Sisters and the outlying areas of about 14,000 residents. In 2009 the name of the organization 
was changed from SOAR to Sisters Park & Recreation District.   
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County Parks 

The only public parks the County maintains are a section of the County Fairgrounds and the 
Worrell Wayside in downtown Bend. However, although there is no County parks department, 
there are County-owned properties which are designated as park lands. Starting in 1994 the 
County began to designate certain sensitive properties along rivers, creeks or streams or with 
wildlife, wetlands or other values, as park lands. The intent was not to develop these lands for 
park use but rather to preserve lands with valuable resources. The park designation means that 
the lands would be retained in public ownership unless there was a public hearing and the 
Board of County Commissioners determined that selling was in the best interest of the public. 
ORS 275.330 governs the disposal of these lands, stating that if they are sold the proceeds must 
be dedicated to park or recreation purposes. As of 2009, there were approximately 70 
properties designated as park lands. These lands were designated to protect resources such as 
water, wildlife or rivers (see Section 1.3). 

Private Recreation  

Private recreational sites are generally open to the public for a fee. They include destination 
resorts (see Section 3.9) and resort communities (see Section 4.7). Additionally there are 23 
golf courses within an hour of Bend/Sunriver including award-winning layouts designed by Jack 
Nicklaus, Tom Fazio, David McLay Kidd, Peter Jacobsen and Tom Doak. 

A different type of recreation is provided by the High Desert Museum. The nationally acclaimed 
High Desert Museum is dedicated to broadening the understanding of the High Desert's 
wildlife, culture, art and natural resources. In doing so, it strives to promote thoughtful decision 
making to sustain the region's natural and cultural heritage. 

Notable Local Sites and Activities 

The following are just a sample of the sites and activities available in Deschutes County.  

Mt. Bachelor 

Mt. Bachelor Ski Resort with a summit of over 9,000 feet, has over 3,700 acres of varied terrain 
for skiers, snowboarders and Nordic skiers. Mt. Bachelor also offers restaurants, ski shops and 
numerous activities, from snowshoeing in the winter to hiking in the summer.  

Phil’s Trailhead System (Central Oregon Trail Alliance) 

The Deschutes National Forest and Bureau of Land Management – Prineville District are 
recognized for having some of the best mountain biking in the nation. The Central Oregon Trail 
Alliance, in partnership with those agencies and other land managers build and maintain trails 
throughout Central Oregon. Central Oregon is a year-round destination for professional and 
amateur mountain bikers. 

Cascade Cycling Classic 

The Cascade Cycling Classic is the longest consecutively run elite stage race in the country and 
has attracted most of North America's top cyclists and teams over the years. The quality of the 
race courses, the beauty of Central Oregon and the fun atmosphere of the race has made it a 
perennial favorite and has the competitors returning year after year. 
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Fly Fishing 

The Upper Deschutes River offers fly fishing opportunities for Brook, Brown and Rainbow 
trout. The Upper Deschutes River has easy access either by foot, boat or SUV. Fall River, a 
spring fed high mountain stream 25 miles southwest of Bend is a fly fishing only river in an 
attractive setting.  

Off Highway Vehicles 

The Deschutes National Forest and Bureau of Land Management offer numerous challenging off 
road vehicle trials. 

Pole Peddle Paddle 

The annual Pole, Pedal, Paddle event draws approximately 2,800 participants competing as 
teams, tandems and individuals in a race that includes both alpine and Nordic skiing, cycling, 
running, paddling and sprinting, from Mt. Bachelor Ski Resort to Bend’s Les Schwab 
Amphitheater. 

Deschutes River Paddle Trail 

The Deschutes Paddle Trail, sponsored by the Bend Paddle Trail Alliance includes the navigable 
sections of the Deschutes River and the Little Deschutes River in Deschutes County, along with 
nine of the largest Cascade lakes in the County.  

Although the Deschutes Paddle Trail has sections that everyone can safely enjoy, the levels of 
difficulty include everything from placid easy sections (Class I) to very difficult (and dangerous) 
sections (Class V) that are for experts only.  

Recreational Trends 

As of 2009 there were two groups working on separate aspects of recreation planning.  

Ad Hoc Committee on Recreational Assets: This committee was created in 2007 to promote 
economic development, local quality of life and health and wellness. County Commissioner 
Tammy Baney was co-chair of this committee. The committee identified and prioritized specific 
improvement projects that will enhance the County’s recreational assets based on the following 
principles: 
 Restore healthy forests in the area bounded by the Deschutes River, Elk Lake and Skyline 

Forest;  
 Promote accessible, dispersed recreation to diverse activities and skill sets;  
 Promote connectivity between towns; 
 Leverage project investment with user group contributions; 
 Coordinate with the Trust for Public Lands. 

Deschutes County Greenprint: The non-profit Trust for Public Lands led a collaborative County-
wide effort in 2007-2010 to identify lands with important natural resource, open space or 
recreational value. They also provided strategies for obtaining the funding needed to purchase 
and manage the lands recommended for preservation. Deschutes County was a partner in this 
effort (see Section 1.3).  
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Future Opportunities 

With federal and state agencies as well as four local park and recreation districts, it is important 
to work cooperatively to assure wise use of scarce resources. The results of the Recreation 
Assets Committee and the Trust for Public lands will be useful in providing guidance on priority 
recreational projects and lands. One potential area for cooperation that came out of the public 
outreach for this Plan was working with federal and state agencies to ensure safe and 
convenient access to rivers and streams.  

Trails are an element of park and recreation planning where the County has the potential for 
active involvement. Many of the initiatives identified by the Committee on Recreational Assets 
are related to trails. There are numerous trails throughout the County and region that have 
been created and are maintained by various agencies and organizations. The goal is to tie these 
trails together to make movement between areas possible. Besides connecting trails, there also 
needs to be work done to minimize the conflicts between hikers, equestrians and bicyclists. 
Each of these groups has different needs from a trail system.  

Recreation planning always needs to address the concern that growth will lead to overuse and 
degradation of the assets that attract user groups. The demand for recreation can lead to 
crowds at wilderness areas, trails and mountain lakes, impacting the experience. Working 
cooperatively with all stakeholders will assure that recreation planning minimizes these 
potential conflicts and maximizes the available recreational opportunities.   
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Section 3.8 Rural Recreation Policies 

 

Goal and Policies  

Goal 1 Promote a variety of passive and active park and recreation 
opportunities through a regional system that includes federal and 
state parks and local park districts. 

Policy 3.8.1 Cooperate with public agencies and local park districts to provide park and 
recreation lands, facilities and opportunities.  
a. The Statewide Comprehensive Outdoor Recreation Plan and State Park 

Master Plans shall serve as a basis for coordination on County-wide park and 
recreation issues. 

b. Support exceptions to Statewide Planning Goals for urban fringe areas owned 
or acquired and operated by park and recreation districts. 

Policy 3.8.2 Work cooperatively with public agencies to promote standards for consolidation 
of public land access and to ensure recreational entry to those lands, especially 
along rivers and streams.  

Policy 3.8.3 Encourage coordination between the U.S. Forest Service, the Bureau of Land 
Management and off-road vehicle organizations to regulate use of motorized 
vehicles, including motorbikes, ATVs and snowmobiles in order to minimize 
environmental degradation, agricultural fragmentation and user conflicts on 
private property.  

Policy 3.8.4 Participate in federal recreation planning on federal lands and state park planning 
on State lands. 

Policy 3.8.5 Support accessible park and recreation opportunities in compliance with the 
Americans with Disabilities Act. 

Policy 3.8.6 Support efforts to coordinate recreation planning between park and recreation 
districts, school districts, irrigation districts and cities. 

Policy 3.8.7 Work with Unincorporated Communities that express an interest in parks, open 
spaces and community centers.  

Policy 3.8.8 Coordinate trail design and funding with transportation system plans and support 
efforts to provide and manage rural trail segments and bicycle routes.  

Policy 3.8.9 Support the Committee on Recreational Assets in identifying priority 
recreational projects, including incorporating as appropriate, elements of the 
Committee on Recreational Assets into this Plan.  

Policy 3.8.10 Update County Code as needed to define rural recreational uses such as private 
parks. 
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Background 

Since 1979 destination resorts have increased in importance to the economy of Deschutes 
County In 1989, recognizing the importance of tourism to the economy of the State of Oregon, 
the state legislature and the Land Conservation and Development Commission (“LCDC”) took 
steps to make it easier to establish destination resorts on rural lands in the state. Statewide 
Planning Goal 8, the recreation goal, was amended to specify a process for locating destination 
resorts on rural land without taking an exception to Goals 3, 4, 11 and 14, which govern 
development in rural resource lands. This was followed by legislation incorporating Goal 8 into 
Oregon's land use statutes. By these actions, the State of Oregon recognized destination resorts 
as a legitimate rural land use. Under these changes, destination resorts may be sited in EFU 
zones where they weren't allowed before. 

Following the changes to the state regulations, because implementation of destination resort 
siting under Goal 8 was optional and the county had not undertaken that implementation, the 
developers of Eagle Crest applied for legislative changes in the County's comprehensive plan and 
implementing land use ordinances. The Eagle Crest developers wished to expand their current 
destination resort onto adjacent lands and wished to do so without going through the 
exceptions process. They were able to do so when the County adopted a destination resort 
overlay map. In order, Pronghorn, Caldera Springs, and Tetherow resorts have been sited since 
that time. Resorts existing prior to the legislative change, such as Black Butte, Sunriver and the 
Inn of the Seventh Mountain have also expanded and been rezoned to Urban Unincorporated 
Community and Resort Community, respectively. 

In March 1990, LCDC adopted the “forest rule.” This rule allows destination resorts to be sited 
on forest lands pursuant to Goal 8. The county adopted this rule for land zoned Forest Use-2. 
Additionally, the legislature, in 2003, amended the state statutes, adding new language allowing 
counties to remap eligible lands for destination resorts not more frequently than once every 
thirty (30) months. Remapping is now dependent on creating a process for collecting and 
processing all proposed map amendments submitted to the county within that thirty (30) month 
planning period. 

In order to allow destination resorts within the county, Goal 8 requires that Deschutes County 
adopt a map showing which lands are available for destination resort development. The purpose 
of the map is to provide greater certainty concerning destination resort siting than is available 
under the exceptions process. To protect forest and farm resources, Goal 8 prescribes that 
certain classes of lands are off limits to destination resort development. The final map must 
reflect exclusion of such areas. However, although a property is mapped as eligible for a 
destination resort, a destination resort may not be permitted outright in that location.  In order 
to be approved, a proposal for a resort must be processed as a conditional use and must comply 
with the specific standards and criteria established by the county for destination resorts. 

Goal 8 and the state statute also recognize that destination resorts can have negative impacts on 
neighborhoods, transportation facilities and the rural quality of life. These impacts can, however, 
be substantially mitigated. The County recognizes the importance of balancing protection 
mechanisms for resource lands and rural land uses with the economic benefits destination 
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resorts provide. The County further recognizes that this balance can be struck by the manner in 
which areas are designated as being available for destination resort development and by 
establishing thorough siting criteria. In establishing these thorough siting criteria, the County 
recognizes that it has the option to be more restrictive than state law in the areas it chooses to 
exclude from destination resort siting through the mapping process.  
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Section 3.9 Destination Resort Policies  
Goals and Policies  

Goal 1 To provide for development of destination resorts in the County 
consistent with Statewide Planning Goal 8 in a manner that will be 
compatible with farm and forest uses, existing rural development, and 
in a manner that will maintain important natural features, such as 
habitat of threatened or endangered species, streams, rivers and 
significant wetlands. 

Goal 2 To provide a process for the siting of destination resorts on rural lands 
that have been mapped by Deschutes County as eligible for this 
purpose. 

Goal 3 To provide for the siting of destination resort facilities that enhances 
and diversifies the recreational opportunities and economy of 
Deschutes County. 

Goal 4 To provide for development of destination resorts consistent with 
Statewide Planning Goal 12 in a manner that will ensure the resorts 
are supported by adequate transportation facilities. 

Policy 3.9.1 Destination resorts shall only be allowed within areas shown on the “Deschutes 
County Destination Resort Map” and when the resort complies with the 
requirements of Goal 8, ORS 197.435 to 197.467, and Deschutes County Code 
18.113. 

Policy 3.9.2 Applications to amend the map will be collected and will be processed 
concurrently no sooner than 30 months from the date the map was previously 
adopted or amended. 

Policy 3.9.3 Mapping for destination resort siting. 
a.  To assure that resort development does not conflict with the objectives of 

other Statewide Planning Goals, destination resorts shall pursuant to Goal 8 
not be sited in Deschutes County in the following areas: 
1. Within 24 air miles of an urban growth boundary with an existing 

population of 100,000 or more unless residential uses are limited to those 
necessary for the staff and management of the resort; 

2. On a site with 50 or more contiguous acres of unique or prime farm land 
identified and mapped by the Soil Conservation Service or within three 
miles of farm land within a High-Value Crop Area; 

3. On predominantly Cubic Foot Site Class 1 or 2 forest lands which are not 
subject to an approved Goal exception; 

4. On areas protected as Goal 5 resources in an acknowledged 
comprehensive plan where all conflicting uses have been prohibited to 
protect the Goal 5 resource; 

5. Especially sensitive big game habitat, and as listed below, as generally 
mapped by the Oregon Department of Fish and Wildlife in July 1984 and 
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as further refined through development of comprehensive plan provisions 
implementing this requirement. 
i.  Tumalo deer winter range; 
ii. Portion of the Metolius deer winter range; 
iii. Antelope winter range east of Bend near Horse Ridge and Millican; 

6.  Sites less than 160 acres. 

b.  To assure that resort development does not conflict with Oregon Revised 
Statute, destination resorts shall not be sited in Deschutes County in Areas of 
Critical State Concern. 

c. To assure that resort development does not conflict with the objectives of 
Deschutes County, destination resorts shall also not be located in the 
following areas: 
1. Sites listed below that are inventoried Goal 5 resources, shown on the 

Wildlife Combining Zone, that the County has chosen to protect: 
i.  Antelope Range near Horse Ridge and Millican; 
ii. Elk Habitat Area; and 
iii. Deer Winter Range; 

2. Wildlife Priority Area, identified on the 1999 ODFW map submitted to 
the South County Regional Problem Solving Group; 

3. Lands zoned Open Space and Conservation (OS&C); 
4. Lands zoned Forest Use 1 (F-1); 
5. Irrigated lands zoned Exclusive Farm Use (EFU) having 40 or greater 

contiguous acres in irrigation; 
6. Non-contiguous EFU acres in the same ownership having 60 or greater 

irrigated acres; 
7. Farm or forest land within one mile outside of urban growth boundaries; 
8. Lands designated Urban Reserve Area under ORS 195.145; 
9. Platted subdivisions; 

d.  For those lands not located in any of the areas designated in Policy 3.9.3(a) 
though (c), destination resorts may, pursuant to Goal 8, Oregon Revised 
Statute and Deschutes County zoning code, be sited in the following areas: 
1.  Forest Use 2 (F-2), Multiple Use Agriculture (MUA-10), and Rural 

Residential (RR-10) zones; 
2. Unirrigated Exclusive Farm Use (EFU) land; 
3. Irrigated lands zoned EFU having less than 40 contiguous acres in 

irrigation; 
4. Non-contiguous irrigated EFU acres in the same ownership having less 

than 60 irrigated acres; 
5. All property within a subdivision for which cluster development approval 

was obtained prior to 1990, for which the original cluster development 
approval designated at least 50 percent of the development as open space 
and which was within the destination resort zone prior to the effective 
date of Ordinance 2010-024 shall remain on the eligibility map; 

6. Minimum site of 160 contiguous acres or greater under one or multiple 
ownerships; 

APP-177



e.  The County shall adopt a map showing where destination resorts can be 
located in the County. Such map shall become part of the Comprehensive 
Plan and Zoning Ordinance and shall be an overlay zone designated 
Destination Resort (DR). 

Policy 3.9.4 Ordinance provisions. 
a.  The County shall ensure that destination resorts are compatible with the site 

and adjacent land uses through enactment of land use regulations that, at a 
minimum, provide for the following: 
1.  Maintenance of important natural features, including habitat of threatened 

or endangered species, streams, rivers, and significant wetlands; 
maintenance of riparian vegetation within 100 feet of streams, rivers and 
significant wetlands; and 

2. Location and design of improvements and activities in a manner that will 
avoid or minimize adverse effects of the resort on uses on surrounding 
lands, particularly effects on intensive farming operations in the area and 
on the rural transportation system. In order to adequately assess the 
effect on the transportation system, notice and the opportunity for 
comment shall be provided to the relevant road authority. 

3. Such regulations may allow for alterations to important natural features, 
including placement of structures, provided that the overall values of the 
feature are maintained. 

b.  Minimum measures to assure that design and placement of improvements and 
activities will avoid or minimize the adverse effects noted in Policy 3.9.4(a) 
shall include: 
1.  The establishment and maintenance of buffers between the resort and 

adjacent land uses, including natural vegetation and where appropriate, 
fenced, berms, landscaped areas, and other similar types of buffers. 

2. Setbacks of structures and other improvements from adjacent land uses. 

c. The County may adopt additional land use restrictions to ensure that 
proposed destination resorts are compatible with the environmental 
capabilities of the site and surrounding land uses. 

d. Uses in destination resorts shall be limited to visitor- oriented 
accommodations, overnight lodgings, developed recreational facilities, 
commercial uses limited to types and levels necessary to meet the needs of 
visitors to the resort, and uses consistent with preservation and maintenance 
of open space.  

e. The zoning ordinance shall include measures that assure that developed 
recreational facilities, visitor-oriented accommodations and key facilities 
intended to serve the entire development are physically provided or are 
guaranteed through surety bonding or substantially equivalent financial 
assurances prior to closure of sale of individual lots or units. In phased 
developments, developed recreational facilities and other key facilitated 
intended to serve a particular phase shall be constructed prior to sales in that 
phase or guaranteed through surety bonding. 

APP-178



 
Background 

There are rural areas around the County experiencing specific challenges that could benefit 
from a more detailed review. Using public outreach and in-depth analysis, the County can 
respond to the unique values and issues in defined areas. This can be done through community 
plans or simply adding specific policies. 

Three areas have been identified for area specific plans or policies; South County, Deschutes 
Junction and the Oregon Military site. Deschutes County adopted a plan for South County in 
2013 (see Section 3.11, Newberry Country: A Plan for Southern Deschutes County ). Other areas 
where community plans or policies might be initiated are Deschutes River Woods and east 
County. Deschutes County is committed to cooperating with residents on creating specific 
community plans or policies as requested and as resources permit. 

Other Area Specific Policies 

Oregon Military Site 

The Oregon Military Department has real property interests in lands outside Redmond that is 
used for military training. Concerns were raised by that department that the noise of their 
operations could disturb neighboring properties and the use of the land could be questioned. 
Developing an overlay zone that requires the military be notified of new development and new 
development be notified of the military’s right to continue operations, would protect the 
interests of both parties.  

Deschutes Junction 

A community plan was initiated for the Deschutes Junction area, which includes lands 
designated Rural Industrial and Rural Commercial. There has been some discussion about 
whether this area should have been designated as a Rural Service Center during the 
unincorporated community evaluations. After considerable debate, policies for Deschutes 
Junction were adopted in Ordinance 2011-005 and incorporated into this Plan in Ordinance 
2011-027. 

Crooked River Ranch 

Crooked River Ranch, a rural subdivision located between the Deschutes and Crooked Rivers, 
straddles Deschutes and Jefferson counties. It has the largest homeowner association in Oregon 
and contains approximately 4,000 people.  Access to this development occurs in Deschutes 
County, underscoring the importance of coordinating regularly with its residents and Jefferson 
County to assure safe, convenient travel routes. 

Section 3.10 Area Specific Plans and Policies  
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Section 3.10 Area Specific Policies  
Goals and Policies  

Goal 1 Create area specific land use policies and/or regulations when 
requested by a community and only after an extensive public process.  

Policy 3.10.1 Maintain a list of communities interested in area specific policies and as 
resources permit, initiate public processes to address local issues.  

South Deschutes County  

Policy 3.10.2 Develop a south county community plan and adopt it as a subsection of this Plan.  

Oregon Military Site 

Policy 3.10.3 Support an overlay zone for property owned and/or utilized by the Oregon 
Military Department to protect the military site and neighboring properties from 
noise and land use conflicts.  

Regional Coordination 

Policy 3.10.4 Coordinate with Jefferson County and Crooked River Ranch residents as 
needed. 

Deschutes Junction  

Policy 3.10.5 Maximize protection of the rural character of neighborhoods in the Deschutes 
Junction area while recognizing the intended development of properties 
designated for commercial, industrial and agricultural uses. 

Policy 3.10.6 Review cumulative impacts of future development and future traffic 
improvements in the Deschutes Junction area in a manner consistent with 
Deschutes County traffic study requirements at 17.16.115, the Oregon Highway 
Plan, access management standards of OAR Chapter 734, Division 51, and OAR 
Chapter 660, Division 12, the Transportation Planning  Rule (TPR). 

Policy 3.10.7 Support safe and efficient travel around Deschutes Junction, including a frontage 
road extending north from Tumalo Road on the west side of Highway 97. 

Policy 3.10.8 Review Policies 3.10.11 through 3.10.13 and initiate a Deschutes Junction Master 
Plan.  
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Section 3.11 Newberry Country: A Plan for 
Southern Deschutes County 

Background 
Newberry Country: A Plan for Southern Deschutes County was adopted in Ordinance 2013- 
007 and is hereby incorporated into this Plan as Appendix D. 
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1 The references listed are provided for the convenience of the public and are not legally adopted into this Plan.  
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Background 

A major emphasis of Oregon's land use planning program is directing new development into 
urban areas. Statewide Planning Goal 14, Urbanization, requires cities, in cooperation with 
counties, to create Urban Growth Boundaries (UGBs). The UGBs are legal lines that contain 
lands that are anticipated to urbanize over a 20-year period. UGBs allow cities to adequately 
plan for future urban facilities and services. State laws require that UGBs be adopted by both 
the city and the county.  

Besides the UGBs which define the land needed for city expansion over 20 years, some cities 
adopt Urban Reserve Areas (URAs), which define land needed beyond a 20 year horizon, 
typically representing an additional 10 to 30 year land supply. By adopting an URA a city can 
better plan for expansion and growth. Like UGBs, URAs are done in a partnership between a 
county and the city.  

Deschutes County has four incorporated cities. Bend, Redmond and Sisters were incorporated 
before 1979. The City of La Pine incorporated on November 7, 2006. Bend, Redmond and 
Sisters’ Comprehensive Plans are coordinated with the County. Certain elements are adopted 
into the County’s. In addition, the cities and the County maintain urban growth area zoning 
ordinances and cooperative agreements for mutually administering the unincorporated 
urbanizing areas. These areas are located outside city limits but within UGBs. La Pine adopted a 
Comprehensive Plan and UGB in 2012. Until La Pine adopts its own land use regulations, 
County land use regulations will continue to be applied inside the city limits though a joint 
management agreement.  

In addition to cities and the associated UGBs and URAs, there are rural locations around the 
County that contain urban level development. These areas generally existed before the Oregon 
land use system was enacted in the early 1970s. In 1994 the Land Conservation and 
Development Commission wrote a new Oregon Administrative Rule (OAR), 660-22, to classify 
and regulate these unincorporated communities. The OAR created four categories of 
unincorporated communities and required the County to evaluate existing rural developments 
under the new Rule. 

Purpose 

The Urban Growth Management chapter, in concert with the other chapters of this Plan, 
specifies how Deschutes County will work with cities and unincorporated communities to 
accommodate growth while preserving rural character and resource lands. 

The following issues are covered in this chapter: 
 Urbanization (Section 4.2) 
 Unincorporated Communities Overview (Section 4.3) 
 La Pine Urban Unincorporated Community (Section 4.4) 
 Sunriver Urban Unincorporated Community (Section 4.5) 
 Terrebonne Rural Community Plan (Section 4.6) 

Section 4.1 Introduction 
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 Tumalo Rural Community Plan (Section 4.7) 
 Black Butte Ranch and Inn of the 7th Mountain/Widgi Creek Rural Resorts (Section 4.8) 
 Rural Service Centers (Section 4.9) 

Goal 14 recognizes the following:  

Statewide Planning Goal 14 Urbanization 

“To provide for an orderly and efficient transition from rural to urban land use, to 
accommodate urban population and urban employment inside urban growth 
boundaries, to ensure efficient use of land, and to provide for livable communities.” 

Excerpt from Goal 14 Planning Guidelines 

“‘Plans should designate sufficient amounts of urbanizable land to accommodate the 
need for further urban expansion, taking into account (1) the growth policy of the area; 
(2) the needs of the forecast population; (3) the carrying capacity of the planning area; 
and (4) open space and recreational needs.”  
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Background 

This section describes the coordination between the County and the cities of Bend, La Pine, 
Redmond and Sisters on Urban Growth Boundaries (UGBs) and Urban Reserve Areas (URAs). 
Statewide Planning Goal 2 recognizes the importance of coordinating land use plans. 

“City, county, state and federal agency and special district plans and actions 
related to land use shall be consistent with the comprehensive plans of cities and 
counties and regional plans adopted under ORS Chapter 268.” 

Oregon Revised Statute 197.015(5) goes further to define comprehensive plan coordination. 

“A plan is “coordinated” when the needs of all levels of governments, semipublic 
and private agencies and the citizens of Oregon have been considered and 
accommodated as much as possible.”  

Population 

An important basis for coordinating with cities is adopted population projections. Having an 
estimate of anticipated population is the first step to planning for future growth and 
conservation. ORS 195.025(1) requires counties to coordinate local plans and population 
forecasts. The County oversees the preparation of a population forecast in close collaboration 
with cities. This is important because the population of the County has increased significantly in 
recent decades and a coordinated approach allows cities to ensure managed growth over time.  

TTaabbllee  44..22..11  ––  PPooppuullaattiioonn  GGrroowwtthh  iinn  DDeesscchhuutteess  CCoouunnttyy  11998800  ttoo  22001100  

Sources 1980 1990 2000 2010 
Population Research Center July 1 estimates 62,500 75,600 116,600 172,050 
US Census Bureau April 1 counts 62,142 74,958 115,367 157,733 
Source: As noted above 

In 1996 Bend, Redmond, Sisters and the County reviewed recent population forecasts from the 
Portland State University Center Population and Research Center (PRC) and U.S. Census 
Bureau, Department of Transportation, Woods and Poole, Bonneville Power Administration 
and Department of Administrative Services Office of Economic Analysis. After reviewing these 
projections, all local governments adopted a coordinated population forecast. It was adopted by 
Deschutes County in 1998 by Ordinance 98-084. 

The results of the 2000 decennial census and subsequent population estimates prepared by the 
PRC revealed that the respective populations of the County and its incorporated cities were 
growing faster than anticipated under the 1998 coordinated forecast. The cites and the County 
re-engaged in a coordination process between 2002 and 2004 that culminated with the County 
adopting a revised population forecast that projected population to the year 2025. It was 
adopted by Ordinance 2004-012 and upheld by the Land Use Board of Appeals on March 28, 
2005. 

The following table displays the 2004 coordinated population forecast for Deschutes County 
and the UGBs of the cities of Bend, Redmond, and Sisters. 

Section 4.2 Urbanization 
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TTaabbllee  44..22..22  ––  CCoooorrddiinnaatteedd  PPooppuullaattiioonn  FFoorreeccaasstt  22000000  ttoo  22002255  

Year Bend UGB Redmond UGB Sisters UGB Unincorporated 
County Total County 

2000 52,800 15,505 975 47,320 116,600 
2005 69,004 19,249 1,768 53,032 143,053 
2010 81,242 23,897 2,306 59,127 166,572 
2015 91,158 29,667 2,694 65,924 189,443 
2020 100,646 36,831 3,166 73,502 214,145 
2025 109,389 45,724 3,747 81,951 240,811 
Source: 2004 Coordinated Population Forecast for Deschutes County  

The process through which the County and the cities coordinated to develop the 2000-2025 
coordinated forecast is outlined in the report titled "Deschutes County Coordinated 
Population Forecast 2000-2025: Findings in Support of Forecast.”  

The fourth city in Deschutes County is the City of La Pine. Incorporated on November 7, 
2006, the City of La Pine’s 2006 population estimate of 1,590 was certified by PRC on 
December 15, 2007. As a result of La Pine’s incorporation, Deschutes County updated its 
Coordinated Population Forecast with Ordinance 2009-006.  

The purpose of this modification was to adopt a conservative 20 year population forecast for 
the City of La Pine that could be used by city officials and the Oregon Department of Land 
Conservation and Development to estimate its future land need and a UGB.  

The following table displays the coordinated population forecast for Deschutes County, the 
UGBs of the cities of Bend, Redmond, and Sisters, and La Pine from 2000 to 2025. By extending 
the growth rate to the year 2025, La Pine’s population will be 2,352. The non-urban 
unincorporated population decreases by 2,352 from its original projection of 81,951, to 79,599.  

TTaabbllee  44..22..33  ––  CCoooorrddiinnaatteedd  PPooppuullaattiioonn  FFoorreeccaasstt  22000000  ttoo  22002255,,  IInncclluuddiinngg  LLaa  PPiinnee  

Year Bend 
 UGB 

Redmond 
 UGB 

Sisters 
UGB 

La Pine 
UGB 

Unincorporated 
County Total County 

2000 52,800 15,505 975 - 47,320 116,600 
2005 69,004 19,249 1,768 - 53,032 143,053 
2010 81,242 23,897 2,306 1,697 57,430 166,572 
2015 91,158 29,667 2,694 1,892 64,032 189,443 
2020 100,646 36,831 3,166 2,110 71,392 214,145 
2025 109,389 45,724 3,747 2,352 79,599 240,811 
Source: 2004 Coordinated Population Forecast for Deschutes County – updated 2009  

2030 Population Estimate  

This Comprehensive Plan is intended to manage growth and conservation in the 
unincorporated areas of the County until 2030. Because the official population forecast extends 
only to 2025, County staff used conservative average annual growth rates from the adopted 
population forecast to estimate population out to 2030. The following table estimates 
Deschutes County population by extending the adopted numbers out an additional five years.  
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TTaabbllee  44..22..44  ––  DDeesscchhuutteess  CCoouunnttyy  22003300  PPooppuullaattiioonn  FFoorreeccaasstt  

Year Bend 
UGB 

Redmond 
UGB 

Sisters 
UGB 

La Pine 
UGB 

Unincorporated 
County Total County 

2030 119,009 51,733 4,426 2,632 88,748 266,538 
Source: County estimates based on the 2004 Coordinated Population Forecast as shown below  

Bend’s average annual growth rate from 2025 to 2030 is 1.70% 
Redmond’s average annual growth rate from 2025 to 2030 is 2.50% 

Sisters’ based their population on forecasted rates of building growth, residential housing units, and persons per dwelling unit 
La Pine’s average annual growth rate from 2025 to 2030 is 2.20% 

Deschutes County’s unincorporated area average annual growth rate from 2025 to 2030 is 2.20% 
 

As the pie chart below indicates, if population occurs as forecasted, 67% of the County’s 
population will reside in urban areas by 2030. 

 

 

 

 

 

 

 

 

 

 

Such growth will undoubtedly require strategically managing the provision of public services and 
maintaining adequate amounts of residential, commercial and industrial lands. Growth pressures 
will also require programmatic approaches to maintain open spaces, natural resources, and 
functional ecosystems that help define the qualities of Deschutes County.  

Urban Growth Boundary Amendments 

Bend 
The City of Bend legislatively amended its UGB as part of a periodic review acknowledgment in 
December 2004. The Bend City Council and the Board of County Commissioners adopted 
concurrent ordinances that expanded the Bend UGB by 500 acres and satisfied a 20 year 
demand for industrial land. 

In July 2007, the Bend-La Pine School District received approvals to expand the City of Bend 
UGB to include two properties for the location of two elementary schools, one at the Pine 
Nursery, the other on Skyliner Road. In 2014, the Bend-La Pine School district received 
approval to include a 33-acre site within the UGB near Skyliners Road to facilitate the 
construction of a public middle school.  
 
The Bend City Council and the Board of County Commissioners approved a legislative 
amendment to the Bend UGB in September 2016.  The adopted amendment added 2,380 acres 
of land intended to satisfy a 20-year land need for needed housing, employment, and public uses 

FFiigguurree  44..11  DDeesscchhuutteess  CCoouunnttyy  22003300  
EEssttiimmaatteedd  PPooppuullaattiioonn    
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from 2008 to 2028.  The adopted UGB amendment also satisfied the terms of a 2010 Remand 
Order from the Oregon Land Conservation and Development Commission (10-REMAND-
PARTIAL ACKNOW-001795).  
 
Sisters 
The City of Sisters legislatively amended its UGB in September 2005 when its City Council and 
the Board of County Commissioners adopted respective ordinances. The Sisters UGB 
expansion covered 53 acres and satisfied a 20 year demand for residential, commercial, light 
industrial, and public facility land. In March 2009, Sisters amended their UGB to facilitate the 
establishment of a 4-acre fire training facility for the Sisters/Camp Sherman Fire District. 

Redmond 
The City of Redmond legislatively amended its UGB in August 2006 when its City Council and 
the Board of County Commissioners adopted respective ordinances. The Redmond UGB 
expansion covered 2,299 acres and satisfied a 20 year demand for residential and neighborhood 
commercial land.  

La Pine 
In 2012 La Pine adopted its first Comprehensive Plan. La Pine established a UGB that matches 
the city limits, because the City contains sufficient undeveloped land for future housing, 
commercial and industrial needs over a 20-year period. The Plan map includes land use 
designations intended to provide an arrangement of uses to ensure adequate and efficient 
provision of public infrastructure for all portions of the City and UGB. 

Urban Reserve Area 

Redmond 

In December 2005, Redmond City Council and the Board of County Commissioners adopted a 
5,661 acre URA for the City. It is the first URA in Central Oregon because most cities find 
planning farther into the future than the 20-year UGB timeframe, challenging.    

Coordination 

As noted above, Statewide Goal 2 and ORS promote land use planning coordination. The 
purposes of the urbanization goals and policies in this section are to provide the link between 
urban and rural areas, and to provide some basic parameters within which the urban areas of 
Deschutes County can develop, although the specific comprehensive plan for each community 
remains the prevailing document for guiding growth in its respective area. These policies  
permit the County to review each city’s comprehensive plan to ensure effective coordination.  

The Redmond and Deschutes County Community Development Departments 
received the Oregon Chapter of American Planning Association's (OAPA) 
Professional Achievement in Planning Award in 2006 for the "Redmond 
Urban Reserve Area / Urban Growth Boundary Expansion Project.”. 

The following quote taken from the Oregon Chapter of the American 
Planning Association’s 2006 Awards Program shows why the Redmond 
Community Development Department was chosen for this award.  

“An outstanding effort to address Redmond's rapid population growth, 
including the successful designation of an Urban Reserve and the imminent 
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designation of an Urban Growth Boundary, a “Framework Plan” with a requirement for master 
planning, and the establishment of “Great Neighborhood Principles.” 

Central Oregon Large Lot Industrial Land Need Analysis  
 
During the 1990s, the Central Oregon region experienced a dramatic transformation from an 
economy concentrated largely in wood products into a service based economy serving a  
growing and diverse tourism and household base. Accelerated in-migration and tourism growth  
gave way to rapid economic expansion, escalation in home prices, and a systematic shift in the  
local economy from goods producing activities to service oriented industries. While initially  
representing a diversification of the local economy, this shift led to an over-reliance upon these  
types of industries.  
 
During the recent recession, the regional economy’s vulnerabilities became apparent. Suitable  
land for today's industrial development forms emerged as one of Oregon's most severe  
development challenges. In 2010, 2011, and 2012, Deschutes, Crook and Jefferson counties  
and their respective cities, undertook an unprecedented regional evaluation of the economic  
opportunities and constraints associated with users of large industrial parcels in the Central  
Oregon region. The purpose of this evaluation was to aid in providing a more diversified  
economic base for the region that would accommodate industrial uses with a need for larger  
lots than possibly may be currently available in any of the Central Oregon cities. As part of that  
evaluation, Deschutes County hired a consultant to draft an analysis of Central Oregon’s  
opportunities, competitiveness, ability, and willingness to attract more basic industries. The  
analysis focused specifically on industries that require large lots. The result was a document  
called the Central Oregon Regional Economic Opportunity Analysis, and was the basis for  
Ordinance 2011-017, dated May 31, 2011.  
 
Ordinance 2011-017 was appealed to the Land Use Board of Appeals by 1,000 Friends of  
Oregon (“1,000 Friends”). The appeal was stayed in early 2012 to allow Deschutes County, the  
Governor’s Office, and 1,000 Friends to explore a settlement, which was ultimately reached in  
April, 2012. The settlement consisted of policy concepts focusing entirely on Central Oregon’s  
short-term need for large-lot industrial sites as well as a commitment from the Department of  
Land Conservation and Development (“DLCD”) to initiate rule-making that summer. The three  
counties, their respective cities, 1,000 Friends, and DLCD staff then engaged in drafting a  
proposed rule. In August, the final draft of that rule was then sent to the Oregon Land  
Conservation and Development Commission (“LCDC”). As a result, in November, the LCDC  
adopted Oregon Administrative Rule (OAR) 660-024-0040 and 660-024-0045. That rule  
provides that that the large lot industrial land need analysis agreed upon by all of the parties,  
once adopted by each of the participating governmental entities, would be sufficient to  
demonstrate a need for up to nine large industrial sites in Central Oregon. Six of the sites will  
be made available initially. Three more sites may be added under the rule as the original sites  
are occupied. After the adoption of the new OARs, Deschutes County voluntarily repealed  
Ordinance 2011-017 and adopted a new ordinance, Ordinance 2013-002, in accordance with  
the OARs.  
 
Utilizing the new OARs, Ordinance 2013-002 emphasized Central Oregon’ short term need for  
a critical mass of competitive and diverse vacant, developable industrial sites. An additional  
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necessary component is an intergovernmental agreement (“IGA”) between the region’s  
jurisdictions and the Central Oregon Intergovernmental Council (“COIC”). Through the IGA,  
COIC will provide oversight of the short-term land supply of large-lot industrial sites to enable  
the region to become competitive in industrial recruitment. Once each of the three counties  
and their respective cities adopt similar ordinances and enter into an IGA with COIC, the large  
lot sites will enable industrial recruitment opportunities to attract potential industrial users to  
consider the region that may not have otherwise without the availability of these large lots.   
 
Participating local governments will review the program after all nine sites have been occupied  
or after ten years, whichever comes first.
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Section 4.2 Urbanization Policies  

 

Goals and Policies  

Goal 1 Coordinate with cities, special districts and stakeholders to support 
urban growth boundaries and urban reserve areas that provide an 
orderly and efficient transition between urban and rural lands. 

Policy 4.2.1 Participate in the processes initiated by cities in Deschutes County to create 
and/or amend their urban growth boundaries.  

Policy 4.2.2  Promote and coordinate the use of urban reserve areas. 

Policy 4.2.3 Review the idea of using rural reserves.  

Goal 2 Coordinate with cities, special districts and stakeholders on urban 
growth area zoning for lands inside urban growth boundaries but 
outside city boundaries. 

Policy 4.2.4    Use urban growth area zoning to coordinate land use decisions inside urban 
growth boundaries but outside the incorporated cities.  

Policy 4.2.5 Negotiate intergovernmental agreements to coordinate with cities on land use 
inside urban growth boundaries and outside the incorporated cities.  

Policy 4.2.6 Develop urban growth area zoning with consideration of the type, timing and 
location of public facilities and services provision consistent with city plans. 

Policy 4.2.7 Adopt by reference the comprehensive plans of Bend, La Pine, Redmond and 
Sisters, as the policy basis for implementing land use plans and ordinances in 
each city’s urban growth boundary.  

Goal 3 Coordinate with cities, special districts and stakeholders on policies 
and zoning for lands outside urban growth boundaries but inside 
urban reserve areas. 

Policy 4.2.8 Designate the Redmond Urban Reserve Area on the County Comprehensive 
Plan Map and regulate it through a Redmond Urban Reserve Area (RURA) 
Combining Zone in Deschutes County Code, Title 18.  

Policy 4.2.9  In cooperation with the City of Redmond adopt a RURA Agreement consistent 
with their respective comprehensive plans and the requirements of Oregon 
Administrative Rule 660-021-0050 or its successor. 

Policy 4.2.10 The following land use policies guide zoning in the RURA. 
a. Plan and zone RURA lands for rural uses, in a manner that ensures the 

orderly, economic and efficient provision of urban services as these lands are 
brought into the urban growth boundary.  

b. New parcels shall be a minimum of ten acres.  
c. Until lands in the RURA are brought into the urban growth boundary, zone 

changes or plan amendments shall not allow more intensive uses or uses that 
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generate more traffic, than were allowed prior to the establishment of the 
RURA.  

d. For Exclusive Farm Use zones, partitions shall be allowed based on state law 
and the County Zoning Ordinance.  

e. New arterial and collector rights-of-way in the RURA shall meet the right-of-
way standards of Deschutes County or the City of Redmond, whichever is 
greater, but be physically constructed to Deschutes County standards.  

f. Protect from development existing and future arterial and collector rights-of-
way, as designated on the County’s Transportation System Plan. 

g. A single family dwelling on a legal parcel is permitted if that use was permitted 
before the RURA designation.   

Policy 4.2.11 Collaborate with the City of Redmond to assure that the County-owned 1,800 
acres in the RURA is master planned before it is incorporated into Redmond’s 
urban growth boundary. 

Goal 4 To build a strong and thriving regional economy by coordinating 
public investments, policies and regulations to support regional and 
state economic development objectives in Central Oregon. 

Policy 4.2.12 Deschutes County supports a multi-jurisdictional cooperative effort to pursue a 
regional approach to establish a short-term supply of sites particularly designed 
to address out-of-region industries that may locate in Central Oregon. 

Policy 4.2.13 Deschutes County recognizes the importance of maintaining a large-lot industrial 
land supply that is readily developable in Central Oregon. 

Policy 4.2.14 The Central Oregon Regional Large Lot Industrial Land Need Analysis 
(“Analysis”), adopted by Ordinance 2013-002 is incorporated by reference 
herein.  

Policy 4.2.15 Within 6 months of the adoption of Ordinance 2013-002, in coordination with 
the participating local governments in Central Oregon, Deschutes County shall, 
execute an intergovernmental agreement (“IGA”) with the Central Oregon 
Intergovernmental Council (“COIC”) that specifies the process of allocation of 
large lot industrial sites among the participating local governments.   

Policy 4.2.16 In accordance with OAR 660-024-004 and 0045, Deschutes County, fulfilling 
coordination duties specified in ORS 195.025, shall approve and update its 
comprehensive plan when participating cities within their jurisdiction legislatively 
or through a quasi-judicial process designate regionally significant sites. 

Policy 4.2.17 Deschutes County supports Economic Development of Central Oregon 
(“EDCO”), a non-profit organization facilitating new job creation and capital 
investment to monitor and advocate for the region’s efforts of maintaining an 
inventory of appropriate sized and located industrial lots available to the market 

Policy 4.2.18 Deschutes County will collaborate with regional public and private 
representatives to engage the Oregon Legislature and state agencies and their 
commissions to address public facility, transportation and urbanization issues 
that hinder economic development opportunities in Central Oregon. 
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Policy 4.2.19 Deschutes County will strengthen long-term confidence in the economy by 
building innovative public to private sector partnerships. 
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Background 

Besides the four incorporated cities in Deschutes County, there are a number of 
unincorporated communities. These consist of areas developed with urban uses in rural areas. 
Generally, unincorporated communities were developed prior to the Oregon planning system 
and recognized as rural service centers in the 1979 version of this plan. Subsequently, to 
control their growth, the State initiated unincorporated community classifications and 
regulations to define allowable uses.  

The 1979 comprehensive plan designated the following rural service centers (RSC): Alfalfa, 
Brothers, Hampton, Millican, La Pine, Whistle Stop, Wickiup Junction, Terrebonne, Wild Hunt, 
Tumalo, Deschutes Junction and Deschutes River Woods. These areas were designated in that 
plan as exception areas from Goals 3, Agricultural Lands and 4, Forest Lands. Zoning under the 
Comprehensive Plan allowed for a mix of residential and commercial uses to support nearby 
residential developments. Until the early 1990s the scope of those uses was never much of an 
issue since there was little development pressure. 

In 1994 LCDC adopted a new administrative rule, OAR 660-22 to clarify what uses could be 
allowed in “unincorporated communities” without violating Statewide Planning Goals 11 and 14 
relating to public facilities and urbanization. The rule identifies four different kinds of rural 
communities as shown below. 

 Urban Unincorporated Community (UUC) 
 Rural Community 
 Resort Community 
 Rural Service Center (RSC) 

In response, Deschutes County reviewed its RSCs to determine which areas fit those four 
classifications. In addition to the original RSCs listed above, additional developments were 
identified as communities for review including Black Butte Ranch, Inn of the Seventh 
Mountain/Widgi Creek and Sunriver. 

In reviewing these areas for conformance with OAR 660-22, some did not fit within the 
parameters of any of the four unincorporated community definitions and were instead zoned 
Rural Commercial or Rural Industrial. These areas are discussed in the Rural Economy section 
of this Plan. 

Unincorporated Communities 

Table 4.3.1 below shows the Deschutes County unincorporated communities as of 2010. La 
Pine remains listed even though on November 7, 2006, the residents of the La Pine Urban 
Unincorporated Community voted to incorporate. One parcel was not included and therefore 
is not within the City of La Pine comprehensive plan.  Policies for each unincorporated 
community can be found in the remaining sections of this chapter.  

  

  

Section 4.3 Unincorporated Communities 
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TTaabbllee  44..33..11  ––  DDeesscchhuutteess  CCoouunnttyy  UUnniinnccoorrppoorraatteedd  CCoommmmuunniittiieess  22001100  

Community Type Approval Date 
La Pine Urban Unincorporated Community 1996, 2000 
Sunriver Urban Unincorporated Community 1997 
Terrebonne Rural Community 1997 
Tumalo Rural Community 1997 
Black Butte Ranch Resort Community 2001 
Inn of the 7th Mountain/ 
Widgi Creek 

Resort Community 2001 

Alfalfa Rural Service Center 2002 
Brothers Rural Service Center 2002 
Hampton Rural Service Center 2002 
Millican Rural Service Center 2002 
Whistlestop Rural Service Center 2002 
Wildhunt Rural Service Center 2002 
Source: Deschutes County Planning Division 

The policies for unincorporated communities are based on extensive, relatively recent public 
input and are for the most part still relevant as of 2010. Consequently, only minor changes have 
been made to those sections of this Plan. The exceptions are the Community Plans for Tumalo 
and Terrebonne which are being adopted separately. These have been incorporated into this 
plan as Sections 4.6 and 4.7.  
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Background 

On November 7, 2006, residents of the La Pine Urban Unincorporated Community voted to 
incorporate.  One 2.7 acre parcel was not included within the City of La Pine or its Urban 
Growth Boundary and remains within the La Pine Urban Unincorporated Boundary. 

Comprehensive Plan Designations 

1, Community Facility Limited District. This plan designation includes a 2.7 acre parcel 
described as Part of Lot 6 of the Newberry neighborhood subdivision and further identified 
on Deschutes County Assessor’s Tax Map 22-10 as Tax Lot 116.

Section 4.4 La Pine 
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Goals and Policies  

No goals have been defined for the La Pine Urban Unincorporated Community. 

Policy 4.4.1 Land use regulations shall conform to the requirements of OAR 660 Division 22 
or any successor.  

Section 4.4 La Pine Policies 
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Background 

In the fall of 1994 the Oregon Land Conservation and Development Commission adopted a 
Oregon Administrative Rule (OAR) 660-22, Unincorporated Communities. The new rule 
required counties to update land use plans and regulations for areas with urban-style 
development on rural lands. As part of Periodic Review, the County updated the 
Comprehensive Plan and implementing regulations for Sunriver to comply with the rule. 

Under OAR 660-22, Sunriver meets the definition for both an “Urban Unincorporated 
Community” and a “Resort Community.” With the help of a stakeholder advisory committee 
comprised of key members of the community who represented a multitude of property owners 
and development interests, the decision was made to proceed with the planning process for 
Sunriver as an Urban Unincorporated Community. It was the consensus of the committee that 
the provisions allotted for Urban Unincorporated Communities under the rule offered the 
greatest practical degree of flexibility for future growth and development in Sunriver. 
Subsection OAR 660.22.010(8) defines “Urban Unincorporated Community” as 
 “[a]n unincorporated community that has the following characteristics: 
 Includes at least 150 Permanent dwelling units including manufactured homes; 
 Contains a mixture of land uses, including three or more public, commercial or industrial 

land uses;  
 Includes areas served by a community sewer system; and,  
 Includes areas served by a community water system. 

Sunriver met the definition because it historically included land developed with a mixture of 
residential, commercial and industrial uses. Sunriver utilities operate both a community sewer 
and water system which serve the existing development. Sunriver has its own fire and police 
departments and also essential services, such as an elementary school. The Comprehensive Plan 
designated Sunriver as an Urban Unincorporated Community, enabling it to plan for future 
growth and development. 

Location and History 

Sunriver is located in the central portion of Deschutes County, approximately 15 miles south of 
Bend. Sunriver lies in the Upper Deschutes River Basin, with the Deschutes River generally 
forming the western boundary of the community. Sunriver includes approximately 3,745 acres 
which are bounded by the Deschutes National Forest on the east, west and north sides. Small 
lot residential subdivision development and destination resorts are the predominant land uses 
to the south of the community boundary.  

Development of Sunriver began in 1967 and the first subdivision plat within Sunriver was filed in 
1968. Development in Sunriver began during a period of time when the unincorporated areas 
of Deschutes County were not zoned. In 1972, when the County first adopted a zoning 
ordinance (PL-5) and Comprehensive Plan, the area identified as Sunriver was zoned A-1-T and 
designated “planned development” on the Comprehensive Plan map. In 1973, a zone change to 
planned development (PD) was applied for and granted. As part of the zone change application, 
a “Master Plan” was developed. The Master Plan consisted of a map showing the proposed 

Section 4.5 Sunriver  
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development of Sunriver. The original area of Sunriver encompassed approximately 5,500 acres. 
Development occurred in accordance with the PD Zone of PL-5 and the density of 
development was determined to be 1.5 units per acre overall. 

In 1977 approximately 2,200 acres of property originally contemplated for development as part 
of Sunriver were sold to the U.S. Forest Service. Following the sale, a revised Master Plan for 
Sunriver Phase II was prepared for its undeveloped portion. In October 1978 the County 
approved the revised Sunriver Phase II Master Plan with the same PD Zoning designation. In 
1980 after a land use application submitted for development within Sunriver generated 
controversy, the viability of the Sunriver Master Plan was called into question. This was 
compounded by the fact that PL-15, the County Zoning Ordinance adopted in 1979 to replace 
PL-5, did not include any provisions for “planned communities.” As a result, the developer of 
Sunriver agreed to develop a Planned Community (PC) zoning ordinance text and new Master 
Plan for Sunriver subject to County review and approval. In November 1982, the County 
amended PL-15 to add a section providing for the Planned Community (PC) Zone, including 
seven separate Sunriver district designations. A new Sunriver Master Plan was also approved. 
Between 1982 and 1997 the PC Zoning Ordinance Text and Master Plan remained relatively 
unchanged and were the guiding documents for the majority of development. 

In 1997 the 1982 Master Plan was repealed by Ordinance 97-076 and replaced by 
comprehensive plan findings and policies for the Sunriver Urban Unincorporated Community. 
The Sunriver Urban Unincorporated Community zoning districts were adopted at this time and 
multi-family residential development was allowed in the Commercial District. In 2008 
amendments were made to the Sunriver comprehensive plan and zoning text to provide 
guidelines for restructuring the core commercial area of Sunriver. This was done through the 
creation of a new Town Center District. As of 2010 the Town Center District had not been 
applied to any actual property.  

Population and Growth 

2010 County GIS data showed Sunriver having 4,138 residential tax lots. Of those lots 3,182 
were developed with single-family homes and 774 with condominiums. 182 residential lots were 
vacant. While the number of residential lots within the community can be determined with 
some degree of accuracy, the current and future rate of population growth is difficult to 
estimate due to the large number of vacation and second homes. The Sunriver Owners 
Association estimates the number of homes with permanent residents at 475, based on the 
number of owners who have the Sunriver Scene delivered to a Sunriver zip code. They further 
suppose that approximately 1,500 housing units are short term rentals, which leaves about half 
the homes in Sunriver vacant for extended periods of time. 

The Deschutes County 2004 Coordinated Population Forecast estimates 1.9 
persons/household, a number that was adjusted to account for the number of second homes in 
the County. Using the estimate of 475 full-time dwellings, that suggests a permanent population 
of around 900 persons. During the peak tourist months of July and August, the majority of 
dwellings are occupied with owners and tourists. The Sunriver Owners Association estimates 
the peak population at between 8,000 and 12,000. Thus, there is a fluctuating population 
comprised of both year-round and part-time residents as well as tourists.  

 

APP-201



Community Boundary 

2010 County GIS data showed Sunriver had approximately 3,745 acres of land inside the 
community boundary. Within this area, there were 4,447 total tax lots, including common 
areas. The community boundary is generally formed by the Deschutes River on the west, Spring 
River Road/South Century Drive on the south and the Deschutes National Forest on the north 
and east.  

During the 1997 update, the Sunriver Urban Unincorporated Community boundary was 
amended to add 375-acres along the eastern boundary of the Sunriver Urban Unincorporated 
Community to be used for sewage effluent storage and disposal.  

This area, once part of the Deschutes National Forest, was changed from a comprehensive plan 
designation of Forest to a comprehensive plan designation of Urban Unincorporated 
Community Forest. It was added per Oregon Department of Environmental Quality 
requirements. The effluent and storage capabilities of the existing sewage system were at or 
near capacity seasonally at that time. Thus, this expansion of the community boundary was 
necessary to provide adequate sewage disposal services to the existing communities being 
served at their build-outs.  

Existing Land Uses 

The predominant land use in Sunriver is residential, the majority of which is single-family 
residential development. However, since Sunriver was originally developed as a planned 
community, a number of other uses exist, making it somewhat self-reliant. Uses which support 
the residential components include a commercial core which contains a variety of retail 
businesses developed in a pedestrian mall setting, as well as a business park. A large component 
of development in Sunriver includes resort related amenities such as golf courses, a lodge, 
convention facilities and overnight accommodations. A fire station, police station and public 
works facility have also been developed to support these uses. 

Land bordering Sunriver on the north, east and west is zoned Forest Use (F-1) and is within the 
Deschutes National Forest. The National Forest land remains undeveloped and is primarily 
used for recreational purposes such as hiking, hunting, fishing, snowmobiling, etc. The forest 
lands and the recreational opportunities that they offer enhance the resort component of 
Sunriver. Land to the south of Sunriver includes private property which is zoned Rural 
Residential (RR-10). The majority of the RR-10 properties include small lot (one-half to one 
acre parcels) subdivisions which were created prior to any zoning laws. There are two newer 
developments to the south, Crosswater and Caldera Springs. Crosswater, a 600-acre pre-Goal 
8 Destination Resort was approved in 1990. Caldera Springs, a 390-acre Goal 8 Destination 
Resort was approved in 2005. 

Comprehensive Plan Designations 

The 1997 Deschutes County Comprehensive Plan for the Sunriver Urban Unincorporated 
Community created eight comprehensive plan designations. In 2008 a ninth plan designation, 
the Town Center District was added to the plan. The comprehensive plan designations for the 
Sunriver Urban Unincorporated Community, except for the Town Center District which will 
be added at a later date if the County receives an application for such a designation, are shown 
on a map on the County website.  
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1. Residential District. The Residential District designation on the Comprehensive Plan Map 
includes the Single Family Residential and Multiple Family Residential Districts as shown on 
the Zoning Map for the Sunriver Urban Unincorporated Community. This plan designation 
includes all properties which were previously designated for residential development 
under the previous Planned Community designation. No change to residential boundaries 
was made in 1997.  

2. Commercial District. The majority of the land designated Commercial includes the 
commercial core of Sunriver which is commonly referred to as the Sunriver Village Mall. 
An additional Commercial District is located at the north end of the community and is 
developed with a grocery store and gas station. The Village Mall is developed as an 
outdoor pedestrian mall and includes a variety of commercial uses. Many of the existing 
commercial uses support the tourist component of the community and residents living 
within Sunriver. In 1997, this plan designation included all areas formerly designated for 
commercial use. When the Town Center District was added to this Plan in 2008 it was 
anticipated that much of the Village Mall area would be re-designated to the new district. 
As of 2010, that re-designation has not taken place.  

3. Town Center District. The Town Center District was created in an effort to preserve and 
enhance the area around the commercial core of Sunriver. The objective for the Town 
Center District is to combine a mixture of complementary land uses that may include 
retail, offices, commercial services, residential housing and civic uses to create a vital 
commercial core that will support the tourist component of the community and residents 
living within Sunriver. The Town Center District is designed to strengthen the commercial 
core area of Sunriver as the heart of the community, to improve the community’s 
economic base and enhance the appearance of the area through high-quality design. 

4. Resort District. In general, the Resort plan designation includes properties which are 
developed with amenities such as the Sunriver Lodge and Great Hall, golf courses, the 
equestrian and marina facilities and the nature center. These amenities have been 
developed to foster the recreation and tourist component of Sunriver. For the most part, 
this designation includes the properties which are owned and managed by Sunriver Resort. 

5. Business Park District. The Sunriver Business Park lies at the southern end of the 
community boundary and is physically separated from the remainder of the community by 
Spring River Road. This plan designation was originally created to accommodate light 
industrial development to support the employment needs of the community and 
surrounding area. Since the inception of zoning regulations for this area, development has 
been primarily commercial in nature rather than industrial. The zoning ordinance was 
modified in 1997 to reflect the existing businesses and the trend for commercial 
development while still allowing for industrial uses to develop. 

6. Community District. The Community plan designation includes properties which are 
primarily developed with public service uses which support all facets of the community. 
Development includes the fire station, elementary school, community center and 
corporation/public works facilities. Properties with this designation are primarily owned 
and administered by the Sunriver Owners Association. 
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7. Airport District. The Airport plan designation includes areas which in 1997 were 
developed with airport related amenities, such as runways, hangars, fueling stations and 
maintenance facilities. This district also includes areas surrounding the actual airport 
development which are considered to be in the sphere of influence of the airport and in 
which airport-related impacts and risks are associated. Development in the airport district 
shall be limited with respect to heights of structures, public gathering places and other 
potential risks to persons or property related to those uses.  

8. Utility District. This plan designation includes properties which in 1997 were developed 
with amenities such as sewage pump stations, water treatment facilities, water distribution 
facilities and associated utility improvements. The utility plan designation is intended to 
provide for the development and expansion of necessary utility facilities on properties 
which are already devoted to such uses. 

9. Forest District. The previous boundary for Sunriver was expanded in 1997 by 
approximately 366-acres to include land along the eastern boundary that has historically 
been zoned for forest uses and within the Deschutes National Forest. A recent decision 
by the U.S. Forest Service to permit an effluent storage pond and effluent irrigation site on 
approximately 50 acres and a potential land transfer to the Sunriver Utilities Company 
(now Sunriver Water LLC/Environmental LLC) prompted inclusion of this area within the 
community boundary. By including this area, future expansion of the sewage disposal 
system would permit the application of biosolids with the effluent irrigation site and 
storage pond. This will enable Sunriver to meet Oregon Department of Environmental 
Quality regulations for treated wastewater storage and disposal stemming from build-out 
within the community. An exception to Goal 4 was not taken because the only uses 
allowed in the expansion area are permitted in the Forest zone. 

Public Facility Planning  

Water and Sewer 

The Sunriver Utilities Company was established as a private water and wastewater company 
and has provided water and sewer services within the community boundary since 1969. It is the 
largest private water/wastewater company in the State of Oregon. In June of 1998 Sunriver 
Utilities Company split into two separate LLC’s. Sunriver Water LLC (SRWLLC) which is under 
the jurisdiction of the Oregon Public Utility Commission (PUC) for rate structure and the 
Oregon Department of Human Services for water quality and Sunriver Environmental LLC 
(SRELLC) which is under the jurisdiction of the Oregon Department of Environmental Quality 
(DEQ). Sunriver Water and Environmental serve not just Sunriver, but also Crosswater, 
Caldera Springs and seven lots in Vandevert Ranch, with a build-out of 5,400 equivalent dwelling 
units.  

Water: SWLLC in 2010 operates three main wells which are capable of pumping over 7.8 
million gallons of water each day. In addition, reservoir capacity for water storage is 2 million 
gallons. This volume of water production and storage exceeds the needs of the community 
within the boundaries of Sunriver. As of 2010, SRWLLC serves a total 4,307 water customers. 
This total includes the following types of service connections: 4,034 residential and 
condominium units; 147 commercial; 126 for irrigation purposes and 485 fire hydrants. All 
service connections are metered to measure the amount of water that is being used. The meter 
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service sizes range from typical 3/4” residential lines to 6” lines for irrigation, commercial and 
industrial uses. 

Sewer: SRELLC’s wastewater treatment facilities are capable of handling/treating an average of 
1.5 million gallons of wastewater per day. This includes the 1997 expansion of effluent storage 
ponds on a parcel along the eastern boundary of Sunriver that is now owned by Sunriver 
Environmental LLC. The design and flow accommodations will facilitate build out of all 5,400 
lots within the communities served.  

Effluent from the wastewater treatment facility is used to irrigate the golf course and hay fields. 
Biosolids from the wastewater facility are used with recycled yard debris and wood chips from 
forest thinning to make agricultural compost.  

In 2009 Deschutes County and the Oregon Department of Environmental Quality 
commissioned a study by SRELLC to examine the feasibility of constructing a new treatment 
plant east of Sunriver to serve their current customers as well as approximately 4,000 potential 
new customers south of Sunriver, where there are concerns regarding nitrate contamination of 
groundwater from septic systems. The study concluded that such an expansion was physically 
and financially feasible. As of 2010 a decision regarding expansion of the Sunriver sewer system 
is being evaluated by the Oregon Department of Environmental Quality.  

Public Services 

Police and Fire: In 2002 the Sunriver Service District was established to oversee the police and 
fire departments. A five-member board appointed by the Board of County Commissioners 
works with the Police and Fire chiefs to provide service to Sunriver.  

Sunriver’s police department is responsible for law enforcement within the boundary of the 
Sunriver Urban Unincorporated Community.  

Sunriver’s fire department serves all areas within the boundary of the Sunriver Urban 
Unincorporated Community, except for the Business Park. The Business Park is provided with 
fire protection by the La Pine Rural Fire Protection District. Through a mutual aid agreement 
with the Forest Service, Sunriver’s fire department also responds to wildland fires within five 
miles of Sunriver. Ambulance services are provided to a 360-mile area centered on Sunriver. 
The department has a mutual aid agreement with the La Pine Rural Fire Protection District to 
provide secondary services within each other's service boundaries on an as needed basis. The 
La Pine Rural Fire Protection District has a fire station located along South Century Drive 
approximately 1½ miles south of the community boundary. 

Schools  

Three Rivers Elementary School, which is under the direction of the Bend-La Pine School 
District, is currently the only school within the boundary of the Sunriver Urban 
Unincorporated Community. Three Rivers Elementary offers schooling from kindergarten 
through 8th grade and as of 2010 had an enrollment of 396 students. The school accepts pupils 
from both inside and outside the boundary of the Sunriver Unincorporated Community. 

Sunriver Owners Association (SROA) 

The Sunriver Owners Association has the day-to-day responsibility of overseeing the majority 
of the community operations. The association is governed by a Board of Directors and a 
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General Manager. The services and departments operated by the Sunriver Owners Association, 
as well as the primary function of each, include: 

1. Accounting Department – This department is responsible for SROA’s financial 
transactions including owner maintenance fees and accounts payable and receivable. It also 
maintains the property owners database and works with the Finance Committee on 
budgets and reserves.  

2. Administration – The administrative offices oversee the day-to-day functions of each 
component of the association.  

3. Communication Department – This department publishes a monthly newspaper (Sunriver 
Scene) that is distributed to members of the association and the public. Other duties 
include programming community access TV channel 4 and publishing a resident directory 
and map. 

4. Community Development – This department works with the Design Committee to 
review new structures to ensure compliance with design and development standards.  

5. Environmental Services – This department administers fire and fuels regulations as well as 
other environmental issues of the community. 

6. Public Works Department – This department is responsible for maintenance of roads, 
recreational paths and amenities as well as fleet maintenance.  

7. Recreation Department– This department offers a variety of recreational activities and 
programs for property owners and visitors and manages pools and tennis courts.  

Transportation Planning 

Background/Existing Transportation Facilities in Sunriver  

The Sunriver Urban Unincorporated Community is accessed via public roadways. These include 
South Century Drive and Cottonwood Road. Both of these roadways lie within public rights-of-
way and are maintained by Deschutes County. South Century Drive and Cottonwood Road 
connect to Highway 97, which is the primary corridor for vehicular travel throughout Central 
Oregon. South Century Drive enters Sunriver near the southern community boundary and 
extends to the residentially developed areas to the south and west. Cottonwood Road enters 
Sunriver near the northern Sunriver boundary and ends within the community. 

Internal roads within Sunriver, except for Venture Lane within the Business Park, are private, 
open to the public, and maintained by the Sunriver Owners Association. These roads are paved 
and are generally 20 feet in width. Venture Lane is a public road maintained by the County. The 
internal roadway network was developed as part of the original design and master plan for 
Sunriver. The network consists of a series of internal traffic circles or roundabouts, from which 
spur roads lead to various areas within the community.  

A bicycle/pedestrian path system has been developed and integrated throughout the 
community. Aside from the recreational opportunities provided by the path system, the paths 
serve as an alternative to vehicular travel as they connect the residential, commercial, school 
and recreation areas of the community. The paths are paved, maintained in good condition by 
the Sunriver Owners Association and are used extensively. 

Recent Improvements  

Road widening improvements were completed in 1996 by the County for the segment of South 
Century Drive between Highway 97 and the entrance to the Sunriver Business Park. 
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Improvements to the entrance of the Business Park itself were also completed. The County’s 
first roundabout was constructed at the intersection of South Century/Abbot Drive in 2007. 
The improvements were done to improve the safety and longevity of the roadway. Other 
improvements to County roads outside of Sunriver, included paving and upgrading the old 
Forest Service 40/45 Road, now called River Summit Drive in 2006-2007 and a grade-separated 
interchange at South Century Drive and Highway 97 in 2008. 

Future Transportation Needs  

The existing privately maintained roads and bicycle/pedestrian paths adequately serve the travel 
needs of the residents and visitors of Sunriver. The existing roads and pathways provide access 
to all platted and developed areas within the community. There is no projected need for future 
roads to serve the anticipated development, except possibly within the Sunriver Business Park. 
Currently there is only one ingress/egress point from South Century Drive to the Business 
Park. Future development within the Business Park may warrant an additional entrance or 
improvements to the existing entrance. 

South Century Drive and Cottonwood Road are both operating at levels within their vehicular 
capacity. In the area between the entrance to the Sunriver Village Mall and the Business Park, 
the 2009 average daily traffic figures for South Century Drive were approximately 6,748 trips 
per day. This figure is below the general capacity of 9,600 trips per day. Many of the vehicles 
traveling this roadway are passing through the community, not necessarily to Sunriver, as this 
road provides a direct link from Highway 97 to the surrounding rural subdivisions. Cottonwood 
Road, which only extends between Highway 97 and the community boundary, is not subject to 
the same volume of pass through traffic that occurs on South Century Drive. Thus, the traffic 
figures for this roadway are much lower at approximately 3,298 trips per day in 2009. 
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Section 4.5 Sunriver Policies  
 

Goals and Policies  

No goals have been defined for the Sunriver Urban Unincorporated Community. 

Policy 4.5.1 Land use regulations shall conform to the requirements of OAR 660 Division 22 
or any successor.  

Policy 4.5.2 County comprehensive plan policies and land use regulations shall ensure that 
new uses authorized within the Sunriver Urban Unincorporated Community do 
not adversely affect forest uses in the surrounding Forest Use Zones.  

Policy 4.5.3 To protect scenic views and riparian habitat within the community, appropriate 
setbacks shall be required for all structures built on properties with frontage 
along the Deschutes River.  

Policy 4.5.4 Open space and common area, unless otherwise zoned for development, shall 
remain undeveloped except for community amenities such as bike and 
pedestrian paths, and parks and picnic areas.  

Policy 4.5.5 Public access to the Deschutes River shall be preserved.  

Policy 4.5.6 The County supports the design review standards administered by the Sunriver 
Owners Association.  

Residential District Policies 

Policy 4.5.7 Areas designated residential on the comprehensive plan map shall be developed 
with single family or multiple family residential housing. 

Commercial District Policies 

Policy 4.5.8 Small-scale, low-impact commercial uses shall be developed in conformance with 
the requirements of OAR Chapter 660, Division 22. Larger, more intense 
commercial uses shall be permitted if they are intended to serve the community, 
the surrounding rural area and the travel needs of people passing through the 
area. 

Policy 4.5.9 No additional land shall be designated Commercial until the next periodic 
review. 

Policy 4.5.10 Multiple-family residences and residential units in commercial buildings shall be 
permitted in the commercial area for the purpose of providing housing which is 
adjacent to places of employment. Single-family residences shall not be permitted 
in commercial areas.  

Policy 4.5.11 Approval standards for conditional uses in the commercial district shall take into 
consideration the impact of the proposed use on the nearby residential and 
commercial uses and the capacity of the transportation system and public 
facilities and services to serve the proposed use. 
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Town Center District Policies 

Policy 4.5.12 Small-scale, low-impact commercial uses shall be developed in conformance with 
the requirements of OAR Chapter 660, Division 22. Larger, more intense 
commercial uses shall be permitted if they are intended to serve the community, 
the surrounding rural area or the travel needs of people passing through the 
area. 

Policy 4.5.13 Development standards in the town center district should encourage new 
development that is compatible with a town center style of development that 
serves as the commercial core of the Sunriver Urban Unincorporated 
Community. The following policies should guide development in the Town 
Center District in Sunriver: 
a. Combine a mixture of land uses that may include retail, offices, commercial 

services, residential housing and civic uses to create economic and social 
vitality and encourage pedestrian use through mixed use and stand alone 
residential buildings.  

b. Develop a commercial mixed-use area that is safe, comfortable and attractive 
to pedestrians.  

c. Encourage efficient land use by facilitating compact, high-density development 
that minimizes the amount of land that is needed for development.  

d. Provide both formal and informal community gathering places.  
e. Provide visitor accommodations and tourism amenities appropriate to 

Sunriver.  
f. Provide design flexibility to anticipate changes in the marketplace. 
g. Provide access and public places that encourage pedestrian and bicycle travel. 
h. Provide road and pedestrian connections to residential areas. 
i. Facilitate development (land use mix, density and design) that supports public 

transit where applicable. 
j. Develop a distinct character and quality design appropriate to Sunriver that 

will identify the Town Center as the centerpiece/focal point of the 
community. 

Policy 4.5.14 Development within the Town Center (TC) District will be substantially more 
dense than development elsewhere in Sunriver. This increased density will 
require changes to existing topography and vegetation in the TC District to 
allow for screened, underground parking. The requirements of the County’s site 
plan ordinance shall be interpreted to reflect this fact.  

Resort District Policies 

Policy 4.5.15 Areas designated resort on the comprehensive plan map shall be designated 
resort, resort marina, resort golf course, resort equestrian or resort nature 
center district on the zoning map to reflect a development pattern which is 
consistent with resort uses and activities. 
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Business Park District Policies 

Policy 4.5.16 A variety of commercial uses which support the needs of the community and 
surrounding rural area, and not uses solely intended to attract resort visitors, 
should be encouraged. 

Policy 4.5.17 Allow small-scale, low-impact commercial uses in conformance with the 
requirements of OAR Chapter 660, Division 22. Larger more intense 
commercial uses shall be permitted if they are intended to serve the community, 
the surrounding rural area and the travel needs of people passing through the 
area. 

Policy 4.5.18 Small-scale, low-impact industrial uses should be allowed in conformance with 
the requirements of OAR Chapter 660, Division 22.  

Community District Policies 

Policy 4.5.19 Areas designated community on the comprehensive plan map shall be designated 
community general, community recreation, community limited or community 
neighborhood district on the zoning map to reflect a development pattern which 
is consistent community uses and activities. 

Policy 4.5.20 Lands designated community shall be developed with uses which support all 
facets of community needs, be they those of year-round residents or part-time 
residents and tourists. 

Policy 4.5.21 Development shall take into consideration the unique physical features of the 
community and be sensitive to the residential development within which the 
community areas are interspersed. 

Airport District Policies 

Policy 4.5.22 Future development shall not result in structures or uses which, due to extreme 
height or attraction of birds, would pose a hazard to the operation of aircraft.  

Policy 4.5.23 Future development should not allow uses which would result in large 
concentrations or gatherings of people in a single location. 

Utility District Policies 

Policy 4.5.24 Lands designated utility shall allow for development of administrative offices, 
substations, storage/repair yards, distribution lines and similar amenities for 
services such as water, sewer, telephone, cable television and wireless 
telecommunications. 

Forest District Policies 

Policy 4.5.25 Uses and development on property designated forest that are within the 
Sunriver Urban Unincorporated Community boundary shall be consistent with 
uses and development of other lands outside of the community boundary which 
are also designated forest on the Deschutes County comprehensive plan map. 

Policy 4.5.26 Forest district property shall be used primarily for effluent storage ponds, spray 
irrigation of effluent, biosolids application and ancillary facilities necessary to 
meet Oregon Department of Environmental Quality sewage disposal regulations. 
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Policy 4.5.27 The development of resort, residential or non-forest commercial activities on 
Forest district lands shall be prohibited unless an exception to Goal 14 is taken.  

General Public Facility Policies 

Policy 4.5.28 Residential minimum lot sizes and densities shall be determined by the capacity 
of the water and sewer facilities to accommodate existing and future 
development and growth. 

Policy 4.5.29 New uses or expansion of existing uses within the Sunriver Urban 
Unincorporated Community which require land use approval shall be approved 
only upon confirmation from the Sunriver Utility Company that water and sewer 
service for such uses can be provided. 

Policy 4.5.30 Expansion of the Sunriver Water LLC/Environmental/LLC Water and Sewer 
District outside of the historic Sunriver boundaries shall adequately address the 
impacts to services provided to existing property owners. 

Water Facility Policies 

Policy 4.5.31 Water service shall continue to be provided by the Sunriver Utilities Company. 

Sewer Facility Policies 

Policy 4.5.32 Sewer service shall continue to be provided by the Sunriver Utilities Company. 

Transportation System Maintenance Policies 

Policy 4.5.33 Privately-maintained roads within the Sunriver Urban Unincorporated 
Community boundary shall continue to be maintained by the Sunriver Owners 
Association. 

Policy 4.5.34 The bicycle/pedestrian path system in Sunriver shall continue to be maintained 
by the Sunriver Owners Association or as otherwise provided by a maintenance 
agreement.  

Policy 4.5.35 The County will encourage the future expansion of bicycle/pedestrian paths 
within the Sunriver Urban Unincorporated Community boundary in an effort to 
provide an alternative to vehicular travel. 

Policy 4.5.36 All public roads maintained by the County shall continue to be maintained by the 
County. Improvements to County maintained public roads shall occur as 
described the County Transportation System Plan. 
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Background 
The Terrebonne Community Plan was adopted in Ordinance 2010-012 is hereby incorporated 
into this Plan as Appendix A. 

Section 4.6 Terrebonne Community Plan 
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Background 
The Tumalo Community Plan was adopted in Ordinance 2010-027 and is hereby 
incorporated into this Plan as Appendix B.

Section 4.7 Tumalo Community Plan 
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Background 

A Resort Community is characterized as an unincorporated community that is established 
primarily for, and continues to be used primarily for, recreation and resort purposes. It includes 
residential and commercial uses and provides for both temporary and permanent residential 
occupancy, including overnight lodging and accommodations. 

In the fall of 1994 the Oregon Land Conservation and Development Commission adopted a 
new administrative rule, OAR 660, Division 22, entitled Unincorporated Communities. This 
Rule provided guidelines for defining and regulating areas with urban style growth outside of 
urban growth boundaries. As part of periodic review Deschutes County updated the 
Comprehensive Plan and implementing zoning regulations for Black Butte Ranch and the 
Inn/Widgi Creek to comply with the rule. 

Black Butte Ranch and Inn of the 7th Mountain/Widgi Creek met the definition of "resort 
community" because they have historically developed with a mixture of residential and 
recreation or resort amenities. Commercial-type uses also exist, such as the restaurant and 
stables. Other retail operations, such as the golf pro shops and retail sales at the tennis shop 
are associated with specific recreation activities and are not designed as stand alone retail 
operations intended by themselves to attract the traveling public to Black Butte Ranch or Inn of 
the 7th Mountain/Widgi Creek.  

Black Butte Ranch 

Background 

Black Butte Ranch is located in the northwestern portion of Deschutes County, eight miles 
west of the city limits of Sisters. Black Butte Ranch is in the Indian Ford Creek watershed, a 
tributary to Whychus Creek, itself a tributary to the Deschutes River, and is surrounded by 
lands within Deschutes National Forest. Since the late 1800s Black Butte Ranch has been a 
cattle ranch. Cattle operations continue today. 

Black Butte Ranch includes 1,830 acres developed in the early 1970s as a planned residential 
development with both permanent and vacation homes on 1,253 lots and three separate 
condominium areas. Recreation amenities include two 18-hole golf courses, four swimming 
pools, 23 tennis courts, horse stables, a sports field, basketball courts and trails for bicycling, 
jogging and cross country skiing. Conference rooms, a restaurant, lounge and property sales in 
the Main Lodge, a general store and pro shops at both golf courses provide additional amenities 
for residents, guests and visitors. 

Black Butte Ranch allows public access to its restaurant, golf courses and horse stables, but is 
primarily oriented to its year-round residents and seasonal guests. Black Butte Ranch is 
considered by many people to be a "destination resort", however development at Black Butte 
Ranch preceded the adoption of Statewide Goal 8 and the County's mapping of lands for the 
siting of destination resorts. Approximately 96 percent of the area within Black Butte Ranch 
community boundary is developed. 

Section 4.8 Resort Communities 
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Development of Black Butte Ranch began in 1970 and the first subdivision plat within Black 
Butte Ranch was filed in 1970. In 1972, when the County first adopted a zoning ordinance (PL-
5) and comprehensive plan, the area identified as Black Butte Ranch, although smaller than 
today, was zoned "Planned Development" and designated as a "Destination Resort" on the 
comprehensive plan map. In 1979 the County adopted revised zoning and comprehensive plan 
maps. In 1992 Black Butte Ranch was designated as a rural residential exception area on the 
comprehensive plan map. Black Butte Ranch was zoned Rural Residential (RR-10), and was 
designated "Destination Resort" on the comprehensive plan map.  

The population of Black Butte Ranch is difficult to ascertain due to the large number of vacation 
and second homes within the community that are occupied for only part of the year. In 2001, the 
Black Butte Ranch Association estimated the number of full-time, year-round residents at 337 
persons. During the peak tourist season, the population, including guests who do not own 
property but are renting residences within the community, is estimated to rise to 5,000 persons.  

Black Butte Ranch operates both a community sewer and water system that are in place and 
serve the existing development. Black Butte Ranch also has its own fire and police departments.  

Land Use 

The Black Butte Ranch community boundary includes a total of 1,912 acres consisting of: 1) 
1,830 acres including the main resort development, the resort's recreational amenities, and the 
residential areas, and 2) 82 acres located contiguous to the northwest corner used for 
industrial uses in support of Ranch operations. The community boundary abuts Highway 20 on 
the northeast. National Forest Service lands and private landholders bound it on the south and 
west. 

The predominant land use in Black Butte Ranch is residential, the majority of which is single-
family residential development. However, since Black Butte Ranch was originally developed as a 
planned community, a number of other uses exist which make Black Butte Ranch a community 
that is somewhat self-reliant. Uses that support the residential components include a 
commercial core, which contains a variety of retail businesses developed in a pedestrian mall 
setting, as well as a business park. A significant component of development in Black Butte Ranch 
includes recreation amenities such as golf courses, and resort facilities, including a lodge, 
meeting facilities and a restaurant. A fire station and public works facilities for sewage treatment 
and water delivery have also been developed. The Black Butte Fire Department serves all areas 
within the boundary. Utility services will continue to be provided in the current manner. 

Inn of the 7th Mountain/Widgi Creek 

Background 

The Inn of the Seventh Mountain and Widgi Creek Golf community are located approximately 
five miles southwest of the Bend Urban Growth Boundary on Century Drive. They are both 
bounded by the Deschutes River to the south.  

The Inn of the Seventh Mountain (Inn) has been developed since the late 1960s and has 
historically been considered to be a stand-alone resort community with overnight lodging and 
recreation facilities for tourists. It has 230 condominium units, spread among 22 buildings. The 
initial boundary was established in 1972 and encompasses 22.65 acres. The Inn includes horse 
stables, tennis courts, golf course, skating rink, swimming pools and other recreation amenities, 
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and a restaurant, meeting rooms and multi-story lodging units for resort guests. Many of the 
dwelling units at the Inn are occupied seasonally but some residences are year round. 
Commercial uses open to overnight guests and the public include the restaurant, skating rink 
and golf course, guided raft trips on the Deschutes River and a retail/rental sport shop. 

Widgi Creek was approved in 1983 as a 237-acre expansion to the Inn and includes a golf 
course with surrounding residential lots consisting of 107 for single-family dwellings and 103 for 
condominium units.  

The use of the site as a destination resort was initiated previous to implementation of the 
statewide planning goals in Deschutes County. Upon implementation of the statewide planning 
goals, the property was designated as "forest" in compliance with Goal 4, and the use continued to 
be permitted as a destination resort. However, in 1993 HB 3661 prohibited destination resorts as 
a use in the forest zone except as allowed under Goal 8. This property was not approved as a 
Resort Community until the year 2001. At that time a "built and committed" exception based on 
Statewide Planning Goal 2 was taken for the entire Inn/Widgi community. 

Almost all of the residential uses at the Inn of the Seventh Mountain cater to tourist 
accommodations. During the peak tourist season, the population, including guests who do not 
own property but are renting residences within the community, is estimated to be 
approximately 500 people. In 2001, the number of full-time and part-time residents at Widgi 
Creek was approximately 120, consisting of 80 single-family residents and 39 condo residents. 
Since there are only four condo units available for rental, there is no significant increase in the 
population during the peak tourist season. As currently planned, when the development is fully 
built out, the population will increase to a total of 200 full-time and part-time residents 
distributed in 107 single-family homes and 46 condominium units. 

The Inn/Widgi sewer service (except approved on-site septic systems) and fire protection are 
provided by the City of Bend, water by on-site wells, security service by the Inn/Widgi Resort 
Community and police services by Deschutes County Sheriff.  

Land Use 

The Inn of the Seventh Mountain/Widgi Creek community boundary includes 260 acres (23 for 
the Inn and 237 for Widgi Creek). The property is used for recreational amenities, rental and 
residential units. The western boundary is Century Drive. The southern boundary is generally 
the Deschutes River canyon. The entire resort community is bordered by the Deschutes 
National Forest. 

The predominant land use at the Inn is resort use with overnight lodging and recreational 
facilities for tourists, in addition to a restaurant, meeting rooms and a retail/rental sport shop. 
The predominant land use is residential, with single-family residential development and 
condominium units, in addition to a golf course. 
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Section 4.8 Resort Community Policies  

Goals and Policies  

No goals have been defined for Black Butte Ranch or Inn of 7th Mountain / Widgi 
Creek Resort Communities 

General Resort Community Policies 

Policy 4.8.1 Land use regulations shall conform to the requirements of OAR 660 Division 22 
or any successor. 

Policy 4.8.2 Designated open space and common area, unless otherwise zoned for 
development, shall remain undeveloped except for community amenities such as 
bike and pedestrian paths, park and picnic areas. Areas developed as golf courses 
shall remain available for that purpose or for open space/recreation uses. 

Policy 4.8.3 The provisions of the Landscape Management Overlay Zone shall apply in Resort 
Communities where the zone exists along Century Drive, Highway 26 and the 
Deschutes River. 

Policy 4.8.4 Residential minimum lot sizes and densities shall be determined by the capacity 
of the water and sewer facilities to accommodate existing and future 
development and growth. 

Policy 4.8.5 The resort facility and resort recreation uses permitted in the zoning for Black 
Butte Ranch and the Inn of the Seventh Mountain/Widgi Creek shall serve the 
resort community. 

Black Butte Ranch General Policies 
Policy 4.8.6 County comprehensive plan policies and land use regulations shall ensure that 

new uses authorized within the Black Butte Ranch Resort Community do not 
adversely affect forest uses in the surrounding Forest Use Zones. 

Policy 4.8.7 The County supports the design review standards administered by the 
Architectural Review Committee. 

Policy 4.8.8 Residential, resort and utility uses shall continue to be developed in accordance 
with the Master Design for Black Butte Ranch and the respective Section 
Declarations. 

Policy 4.8.9 Industrial activities, including surface mining, shall only occur in the area zoned 
Black Butte Ranch Surface Mining, Limited Use Combining District (Black Butte 
Ranch SM/LU) located in the northwest corner of Black Butte Ranch. 

Policy 4.8.10 Employee housing shall be located in the area zoned Black Butte Ranch-
Utility/Limited Use Combining District (Black Butte Ranch-U/LU). 

Policy 4.8.11 Any amendment to the allowable use(s) in either the Resort Community District 
or the Limited Use Combining District shall require an exception in accordance 
with applicable statewide planning goal(s), OAR 660-04-018/022 and DCC 
18.112 or any successor. 
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Policy 4.8.12 The westerly 38-acres zoned Black Butte Ranch Surface Mining, Limited Use 
Combining District (Black Butte Ranch SM/LU) shall be used for the mining and 
storage of aggregate resources. Uses that do not prevent the future mining of 
these resources, such as disposal of reclaimed effluent and woody debris disposal 
from thinning and other forest practices may be allowed concurrently. Other 
resort maintenance, operational and utility uses, such as a solid waste transfer 
station, maintenance facility or equipment storage may be allowed only after 
mining and reclamation have occurred. 

Policy 4.8.13 The 18.5 acres zoned Black Butte Ranch-Utility/Limited Use Combining District 
(Black Butte Ranch-U/LU) may be used for the disposal of reclaimed sludge. 

Policy 4.8.14 The area west of McCallister Road and east of the area zoned Black Butte Ranch 
may be used for large equipment storage, general storage, maintenance uses, RV 
storage, telephone communications, administration offices, housekeeping 
facilities and employee housing. 

Policy 4.8.15 Employee housing shall be set back at least 250 feet from the eastern boundary 
of the area zoned Black Butte Ranch Surface Mining, Limited Use Combining 
District (Black Butte Ranch SM/LU). 

Policy 4.8.16 Surface mining within the Black Butte Ranch community boundary shall adhere 
to the following Goal 5 ESEE “Program to Meet Goal” requirements: 
a. Only the western most 38 acres of the site shall continue to be mined. 
b. Setbacks shall be required for potential conflicting residential and other 

development. A minimum 50-foot setback shall be maintained from the 
perimeter of tax lot 202 for all surface mining activity. 

c. Noise impact shall be mitigated by buffering and screening. 
d. Hours of operation shall be limited to between 7:00 a.m. and 6:00 p.m. 

weekdays. No operations shall be allowed on weekends and holidays. 
e. Processing shall be limited to 45 days in any one year, to be negotiated with 

Deschutes County in the site plan process in consultation with the Oregon 
Department of Fish and Wildlife (ODFW). 

f. The conditions set forth in the August 10, 1989, letter of ODFW shall be 
adhered to. 

g. Extraction at the site shall be limited to five acres at a time with on-going 
incremental reclamation (subject to DOGAMI review and approval).  

h. Mining operations, siting of equipment, and trucking of product shall be 
conducted in such a manner that applicable DEQ standards are met and 
minimizes noise and dust. 

i. DOGAMI requirements for a permit once mining affects more than five acres 
outside the 8.6-acre exemption area shall be met. 

j. A conditional use permit shall be obtained from Deschutes County, under the 
provisions of section 18.128.280. Surface mining of resources exclusively for 
on-site personal, farm or forest use or maintenance of irrigation canals, 
before mining activity affects more than five acres outside the 8.6-acre 
exempt area. 
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Black Butte Ranch Public Facility Policies 

Policy 4.8.17 Police protection services shall be provided by the Black Butte Ranch Police 
Services District.  

Policy 4.8.18 The Black Butte Ranch Water Distribution Company and the Black Butte Ranch 
Corporation shall confirm the water and sewer service, respectively, can be 
provided for new uses or expansion of existing uses that require land use 
approval. 

Policy 4.8.19 The Black Butte Ranch Water Distribution Company shall provide water service 
for the Black Butte Ranch Resort Community. 

Policy 4.8.20 The Black Butte Ranch Corporation shall provide sewer service for Black Butte 
Ranch. 

Policy 4.8.21 The Black Butte Ranch Fire Protection District shall provide fire protection 
services for Black Butte Ranch. 

Policy 4.8.22 The roads and the bicycle/pedestrian path system within the Black Butte Ranch 
Resort Community boundary shall be maintained by the Black Butte Ranch 
Owners Association. 

Inn of the 7th Mountain Widgi Creek General Policies 
Policy 4.8.23 Any amendment to the allowable uses in either the Resort Community District 

or the Widgi Creek Residential District shall require an exception in accordance 
with applicable statewide planning goal(s), OAR 660-04-018/022 or any 
successor, and DCC 18.112 or any successor 

Policy 4.8.24 The County shall encourage and support land exchanges efforts by and between 
private property owners, public agencies and public trusts for the purpose of 
fostering public access to and protection of natural resources, such as rivers, 
streams, caves, areas/features of historical importance and other natural 
features.   

Inn of the 7th Mountain/Widgi Creek Public Facility Policies 

Policy 4.8.25 Police protection services shall be provided under contract with the Deschutes 
County Sheriff.  

Policy 4.8.26 Water service shall be supplied by on-site wells for the Inn/Widgi Resort 
Community.  

Policy 4.8.27 New uses or expansion of existing uses that require land use approval shall be 
approved only upon confirmation from the City of Bend that sewer service can 
be provided.  

Policy 4.8.28 Fire protection services for the Inn/Widgi shall be provided through a contract 
with the City of Bend until such time as Inn/Widgi develops another plan to 
provide adequate fire protection. 

Policy 4.8.29 The Resort Community, not Deschutes County, shall maintain roads in the 
community.  
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Policy 4.8.30 The bicycle/pedestrian path system shall be maintained by the Inn/Widgi Owners 
Association. 

Policy 4.8.31 Emergency access between Widgi Creek and the Inn of the Seventh Mountain 
shall be provided in accordance with the approved development plan for the 
Elkai Woods town homes. The respective resort property owners shall maintain 
emergency access between the Inn and Widgi Creek. 
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Background 

A Rural Service Center is characterized as an unincorporated community consisting primarily of 
commercial or industrial uses providing goods and services to the surrounding rural area or 
persons traveling through the area, but which also includes some permanent residential dwellings. 

In order to comply with OAR 660-022, Deschutes County updated the Comprehensive Plan 
and implementing zoning regulations in 2002 for the communities of Alfalfa, Brothers, Hampton, 
Millican, Whistlestop and Wildhunt. The Comprehensive Plan and zoning map boundaries for all 
of the Rural Service Centers were amended to comply with the requirements of the 
administrative rule and to reconcile historic mapping inconsistencies between the plan 
designation and zoning and inconsistencies between community boundaries and historic 
development patterns. 

The predominant land uses in the areas surrounding the Alfalfa, Brothers, Hampton and Millican 
Rural Service Centers are farming and ranching. The predominant land uses in the areas 
surrounding Whistlestop and Wildhunt are forest, ranching and rural residential. The 
unincorporated rural service centers serve the needs of the surrounding areas as well as the 
needs of the traveling public. Three of the communities are located on Highway 20 east of 
Bend; Millican is 26 miles, Brothers 42 miles and Hampton 64 miles. Alfalfa is located 
approximately 11 miles east of Bend on Willard Road. Whistlestop is located approximately 30 
miles southwest of Bend on Burgess Road. Wildhunt is located approximately 26 miles south of 
Bend at the junction of Highway 97 and Highway 31. 

The communities of Alfalfa, Brothers and Hampton have approved public water systems that 
serve the school and combination store/café/post office in Brothers and the stores in Alfalfa and 
Hampton. The Central Oregon Irrigation District provides water for agricultural uses 
surrounding Alfalfa. Large ranches and BLM land surround Millican, Brothers and Hampton. 
Most of the land is used for dry land grazing. Well water provides irrigation for land adjacent to 
Hampton. Millican, Brothers and Hampton are surrounded by land that is designated as 
antelope habitat. The area surrounding these communities is sparsely populated. Each 
community has a few residences within its boundary. 

Community Boundaries 

The Alfalfa Rural Service Center boundary includes 21.83 acres, with Willard Road as the 
predominant northern boundary and the remainder surrounded by agricultural lands zoned 
Exclusive Farm Use (EFU). 

The Brothers Rural Service Center boundary includes 48.95 acres. Highway 20 bisects the 
community from east to west, while Camp Creek Road enters from the north and connects 
with the highway. The entire community is surrounded by agricultural land zoned EFU. 

The Hampton Rural Service Center boundary includes 35.37 acres. Highway 20 forms the 
southern boundary with the remainder surrounded by agricultural lands zoned EFU. 

The Millican Rural Service Center boundary includes 29.55 acres. Highway 20 forms the northern 
boundary with the remainder surrounded by agricultural lands zoned EFU. 

Section 4.9 Rural Service Centers 
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The Whistlestop Rural Service Center boundary includes 7.93 acres. Burgess Road runs 
east/west and dissects the community from north to south with forest and rural residential uses 
to the north and east.  

The Wildhunt Rural Service Center boundary includes 11.29 acres. Highway 97 forms the 
western boundary. Highway 31 forms the southern boundary, with forest and rural residential 
uses to the north and east.  

Land Use Planning 

The existing land uses in the eastern Rural Service Centers of Alfalfa, Brothers, Hampton and 
Millican are commercial and residential, surrounded by agriculture. In addition to a few 
residences each of the communities includes commercial development. Alfalfa has a store/gas 
station and a church/community hall. Brothers includes a school, a combination 
market/café/post office/gas station, a state highway maintenance field office, and a highway rest 
area. Hampton has a café and recreational vehicle park. Millican has a market/gas station. 

The existing land uses in the rural Service Centers of Whistlestop and Wildhunt are 
commercial and residential, surrounded by forest. 
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Section 4.9 Rural Service Center Policies 

Goals and Policies  

No goals have been defined for the Rural Service Centers.  

Policy 4.9.1 Land use regulations shall conform to the requirements of OAR 660, Division 22 
or any successor. 

Policy 4.9.2 Rural Service Center zoning shall be applied to Alfalfa and Brothers and shall 
consist of three districts: Commercial/Mixed Use; Residential; and Open Space. 

Policy 4.9.3 Rural Service Center zoning shall be applied to Hampton, Whistlestop and 
Wildhunt and shall consist of a single Commercial/Mixed Use District. 

Policy 4.9.4 The area in the Brothers Rural Service Center Boundary that is north of 
Highway 20 and east of Camp Creek Road shall be zoned as Rural Service 
Center - Open Space District (RSC-OS). 

Policy 4.9.5 In April 2002, Alfalfa area residents expressed a desire to keep the community 
“the way it is” and to limit commercial activity to 2-acres south of Willard Road 
that is the site of the Alfalfa Community Store and the community water system. 
These two acres are designated as a mixed used commercial district in the 
Comprehensive Plan and shall be zoned mixed use commercial. The remaining 
20 acres of the Rural Service Center will continue to be zoned Rural Service 
Center – Residential District, with a 5-acre minimum lot size. Since the Board of 
County Commissioners finds it may be necessary to accommodate the need for 
future commercial expansion 2 acres north of Willard Road are being designated 
on the Comprehensive Plan for future commercial uses. A zone change to mixed 
use commercial can be considered only for a specific use and upon findings that 
the existing commercial area is fully developed. 

Policy 4.9.6 County Comprehensive Plan policies and land use regulations shall ensure that 
new uses authorized within the Alfalfa, Brothers, Hampton, Millican, Whistlestop 
and Wildhunt Rural Service Centers do not adversely affect agricultural and 
forest uses in the surrounding areas. 

Policy 4.9.7 Zoning in the area shall promote the maintenance of the area’s rural character. 
New commercial uses shall be limited to small-scale, low impact uses that are 
intended to serve the community and surrounding rural area or the travel needs 
of people passing through the area. The commercial/mixed use zoning 
regulations shall allow a mixed use of residential or small-scale commercial uses. 

Policy 4.9.8 Residential and commercial uses shall be served by DEQ approved on-site 
sewage disposal systems. 

Policy 4.9.9 Residential and commercial uses shall be served by onsite wells or public water 
systems. 

Policy 4.9.10 Community water systems, motels, hotels and industrial uses shall not be 
allowed. 
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Policy 4.9.11 Recreational vehicle or trailer parks and other uses catering to travelers shall be 
permitted. 

Policy 4.9.12 The County shall consider ways to improve services in the area consistent with 
the level of population to be served. 
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Chapter 4 Primary References  

 
References1 

1. Oregon Department of Land Conservation and Development. Goal 14: Urbanization. 
Oregon’s Statewide Planning Goals and Guidelines. 

2. Oregon Administrative Rule 660 particularly: 
a. 660-004 Goal 2 Exception Process 
b. 660-22 Unincorporated Communities 

3. Bend Joint Management Agreement 98-12331 

4. La Pine Intergovernmental Agreement 2009-044 

5. Redmond Joint Management Agreement 2007-110 

6. Sisters Joint Management Agreement November 9, 1998 

7. Ordinance 2004-006, Adoption of Deschutes County Coordinated Population Forecast 

8. Ordinances 2005-023 and 2005-024 Redmond Urban Reserves 

9. Ordinances 2005-035, 2005-036, 2005-037, 2005-038, 2005-039, 2005-040, 2005-045 
Sisters Urban Growth Boundary Amendments 

10. Ordinances 2006-018 and 2006-019 Redmond Urban Growth Boundary Amendments 

11. Ordinance 2009-006 Adoption of a Coordinated Population Forecast for the City of La 
Pine 

12. Document 2009-051 Sisters Urban Growth Boundary Amendment for a Fire Training 
Facility 

13. City of Bend Community Development Department Bend Comprehensive Plan 

14. City of Sisters Community Development Department Sisters Comprehensive Plan 

15. City of Redmond Community Development Department Redmond Comprehensive Plan 

 

 

1 The references listed are provided for the convenience of the public and are not legally adopted into this Plan. 
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Background 

This chapter provides material that supplements the other chapters of the Plan. There are no 

goals or policies in these sections.  

Purpose 

The purpose of this chapter is to provide a glossary, list all acknowledged Goal 5 resources in 

one location (see Section 2.4) and list all Goal Exceptions and Goal 5 inventories. The final 

section in this Chapter is a table to track all amendments to this Plan. This table will ensure a 

clear legislative history is maintained.  

The following information is covered in this chapter.  

 Glossary and Acronyms (Section 5.2) 

 Goal 5 Water Resources (Section 5.3) 

 Goal 5 Wildlife Resources (Section 5.4) 

 Goal 5 Open Space and Scenic Views and Sites Resources (Section 5.5) 

 Goal 5 Energy Resources (Section 5.6) 

 Goal 5 Wilderness, Natural Areas and Recreation Trails (Section 5.7) 

 Goal 5 Surface Mining Resources (Section 5.8) 

 Goal 5 Cultural and Historic Resources (Section 5.9) 

 Goal Exception Statements (Section 5.10) 

 Goal 5 Adopted Ordinances (Section 5.11) 

 Ordinance History (Section 5.12) 

 

Section 5.1 Introduction 
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Glossary 

Note: Terms defined in Deschutes County Code 18.04 (Zoning Code) are not repeated here, but have 

the same meaning as DCC 18.04. 

“Agricultural-tourism” or “Agri-tourism” means a commercial enterprise at a working farm or 

ranch, operated in conjunction with the primary farm or ranch use, conducted for the 

enjoyment and/or education of visitors, that promotes successful agriculture, generates 

supplemental income for the owner and complies with Oregon Statute and Rule.  

“Aquifer” means a water-bearing rock, rock formation or a group of formations. 

“Common Area” means ‘common property’ as defined in the Oregon Planned Communities 

Act at ORS 94.550(7). 

“Community facilities” means public or privately owned facilities used by the public, such as 

streets, schools, libraries, parks and playgrounds; also facilities owned and operated by non-

profit private agencies such as churches, settlement houses and neighborhood associations. 

“Comprehensive Plan” means a generalized, coordinated land use map and policy statement of 

the governing body of a state agency, city, county or special district that interrelates all 

functional and natural systems and activities relating to the use of lands, including but not 

limited to sewer and water, transportation, educational and recreational systems and natural 

resources and air and water quality management programs. "Comprehensive" means all-

inclusive, both in terms of the geographic area covered and functional and natural activities and 

systems occurring in the area covered by the plan. "Generalized" mean a summary of policies 

and proposals in broad categories and does not necessarily indicate specific locations of any 

area, activity or use. A plan is "coordinated" when the needs of all levels of governments, semi-

public and private agencies and the citizens have been considered and accommodated as much 

as possible. "Land" includes water, both surface and subsurface, and the air. 

“Conservation” means limiting or minimizing the use or depletion of natural resources, 

including such things as land, energy, water or wildlife habitat.  

“Ecosystem” means the physical and biological components and processes occurring in a given 

area, which interact to create a dynamic equilibrium.  

“Findings” means a fact, determination or reason, based on existing information, which, by itself 

or in conjunction with other findings, leads to a particular conclusion or course of action. 

“Goal Exception” means a land use process through which a local jurisdiction justifies, based on 

factual evidence, that a policy embodied in a particular statewide planning goal should not apply 

to a particular property or set of properties. 

“Green design” means design and construction practices that significantly reduce the negative 

impacts of buildings on the environment and occupants. 

Section 5.2 Glossary and Acronyms 
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“Groundwater” means water beneath the earth's surface between saturated soil and rock that 

supplies wells and springs. 

“Habitat” means a place that provides seasonal or year-round food, water, shelter and other 

necessities for an organism, community or population of plants and animals.  

“In-stream” as defined in ORS 537.332, means within the natural stream channel or lake bed or 

place where water naturally flows or occurs.  

"Instream flow" means the minimum quantity of water necessary to support the public use 

requested by an agency. 

“Police power” means the inherent right of a government to restrict an individual's conduct or 

his use of his property in order to protect the health, safety, welfare and morals of the 

community. In the United States, this power must relate reasonably to these ends and must 

follow due processes of the law; but unlike the exercise of the State's power of eminent 

domain, no compensation need be paid for losses incurred as a result of police power 

regulation. 

“Post-acknowledgement plan amendment” means an amendment to an adopted and 

acknowledged Comprehensive Plan. 

“Resort community” means an unincorporated community that was established primarily for 

and continues to be used primarily for recreation and resort purposes. It includes residential 

and commercial uses and provides for both temporary and permanent residential occupancy, 

including overnight lodging and accommodations. 

“Riparian (zone, habitat, or vegetation)” means of, or pertaining to, the bank of a river, or of a 

pond or small lake. Riparian habitat is riverbank vegetative cover and food for many wildlife 

species. 

“Rural lands” means those lands outside recognized urban growth boundaries which are 

necessary and suitable for such uses as: 

A. Exclusive farm use; 

B. General agriculture; 

C. Forest; 

D. Rural residential; 

E. Rural service center; 

F. Destination resort, dude ranch, planned community; 

G. Landscape management; 

H. Special interest; 

I. Open space; 

J. Fish and wildlife protective area; 

K. Recreation; 

L. Surface mining. 

Industrial, commercial and urban and suburban residential uses are not generally appropriate on 

rural lands. 

“Rural service center” means an unincorporated convenience-commercial and residential 

center of a nature and size only as required to serve the convenience-commercial needs of the 
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surrounding rural lands. Planning area boundaries are not the boundaries for rural service 

centers. 

“Special District” means any unit of local government, other than a city or county, authorized 

and regulated by statute, which includes but is not limited to water control, irrigation, port 

districts, fire, hospital, mass transit and sanitary districts, as well as regional air quality control 

authorities. 

“Statewide Planning Goals” means the 19 statewide planning standards adopted by the Land 

Conservation and Development Commission pursuant to OAR 660-015 to express Statewide 

policies on land use and related topics. Local comprehensive plans must be consistent with the 

statewide planning goals.  

"Surface mining" means all or any part of the process of mining by removal of the overburden 

and extraction of natural mineral deposits. 

“Urban Growth Boundary” (UGB) means a boundary established to identify for each city, the 

land area needed to accommodate 20 years of growth for the city, which is determined to be 

necessary and suitable for future urban uses capable of being served by urban facilities and 

services. 

“Urbanized lands” means those lands within the urban growth boundaries which can be served 

by urban services and facilities and are necessary and suitable for future expansion of an urban 

area. 

“Urban Reserve Area” means a boundary established to identify for each city, the land area 

needed to accommodate from 20-50 years of growth for the city. 

Frequently Used Acronyms 

“BLM” stands for Bureau of Land Management 

“CCI” stands for Committee for Community Involvement 

“DCC” stands for Deschutes County Code 

“DLCD” stands for Oregon Department of Land Conservation and Development. 

“DEQ” stands for Oregon Department of Environmental Quality  

"DOGAMI" stands for Oregon Department of Geology and Mineral Industries 

“ESA” stands for the federal Endangered Species Act 

"ESEE" stands for Economic, Social, Environmental and Energy in regards to required Goal 5 

analyses 

“FEMA” stands for Federal Emergency Management Agency 

“LCDC” stands for Oregon Land Conservation and Development Commission 

“NOAA” stands for National Oceanic Atmospheric Administration 

“OAR” stands for Oregon Administrative Rules 

“ODFW” stands for Oregon Department of Fish and Wildlife  

“ORS” stands for Oregon Revised Statute 
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“OWRD” stands for Oregon Water Resources Department 

“RPS” stands for Regional Problem Solving 

“TSP” stands for Transportation System Plan 

“UGB” stands for Urban Growth Boundary 

“URA” stands for Urban Reserve Area 

“USFS” stands for United States Forest Service 

“USFWS” stands for United States Fish and Wildlife Service 

“USGS” stands for United States Geological Survey 
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Background 

This section contains information from the 1979 Deschutes County Comprehensive Plan as 

revised and the 1986 Deschutes County/City of Bend River Study. It lists the water resources 

in Deschutes County. These inventories have been acknowledged by the Department of Land 

Conservation and Development as complying with Goal 5. No changes have been proposed for 

the 2010 Comprehensive Plan update.  

Goal 5 requires the following water resources be inventoried and the inventories are listed 

below. 

 Riparian corridors, including water and riparian areas and fish habitat 

 Wetlands 

 Federal Wild and Scenic Rivers 

 State Scenic Waterways 

 Groundwater Resources 

Also included in these inventories are Significant Lakes and Reservoirs.  

Riparian Corridors 

Inventories 

TTaabbllee  55..33..11  DDeesscchhuutteess  CCoouunnttyy  RRiivveerr  MMiilleess  

Waterway Miles 

Deschutes River 97 

Little Deschutes River 42 

Whychus Creek (lower 6 miles in Jefferson County) 39 

Tumalo Creek 16 

Paulina Creek 10 

Fall River 8 

Crooked River 7 
Source: Deschutes County/City of Bend River Study 1986 

TTaabbllee  55..33..22  DDeesscchhuutteess  CCoouunnttyy  GGooaall  55  RRiippaarriiaann  IInnvveennttoorryy  

Streams  Riparian Acres 

Deschutes River 1,440 

Little Deschutes River 2,920 

Paulina Creek 846 

Indian Ford Creek 573 

Tumalo Creek 50 

Fall Creek 47 

Whychus Creek 43 

Crooked River 38 

Source: 1979 Deschutes County Comprehensive Plan as revised and Deschutes County/City of Bend River Study 1986  

 

Section 5.3 Goal 5 Inventory 

Water Resources 
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TTaabbllee  55..33..33  DDeesscchhuutteess  CCoouunnttyy  GGooaall  55  FFllooooddppllaaiinnss  AAddjjaacceenntt  ttoo  RRiivveerrss  aanndd  SSttrreeaammss  

Deschutes River Little Deschutes River 

Crooked River Spring River 

Dry River Paulina Creek 

Indian Ford Creek Long Prairie 

Whychus Creek  
Source: 1979 Deschutes County Comprehensive Plan as revised and Federal Emergency Management 

Agency maps  

 
TTaabbllee  55..33..44  DDeesscchhuutteess  CCoouunnttyy  GGooaall  55  PPeerreennnniiaall  SSttrreeaammss    

Bottle Creek Full Creek Spring Creek 

Bridge Creek Goose Creek Three Creek 

Brush Draw Indian Ford Creek SF Tumalo Creek 

Bull Creek Jack Creek NF Whychus Creek 

Cache Creek Kaleetan Creek Soda Crater Creek  

Charlton Creek Metolius Creek NF Trout Creek 

Cultus Creek Park Creek EF NF Tumalo Creek 

Cultus River Park Creek WF MF Tumalo Creek 

Deer Creek Pole Creek First Creek 

Dry Creek Rock Creek Soap Creek 

Fall Creek Snow Creek Todd Lake Creek 
Note: All of these streams, except portions of Indian Ford Creek, Cache Creek and Dry Creek, are located on federal land and 

are subject to either the Deschutes National Forest or the Bureau of Land Management Resource Management Plans. 

Source: 1979 Deschutes County Comprehensive Plan as revised 

  
TTaabbllee  55..33..55  DDeesscchhuutteess  CCoouunnttyy  RRiippaarriiaann  OOwwnneerrsshhiipp  

River or Stream Ownership 

Deschutes River Private/Federal 

Little Deschutes River Private/Federal 

Fall River Private/Federal 

Tumalo Creek Private/Federal 

Three Creek  Private/Federal 

Whychus Creek  Private/Federal 

Trout Creek  Private/Federal 

Dry Creek  Private/Federal 

Cache Creek Private/Federal 

Indian Ford Creek Private/Federal 

Cultus River  Federal 

Charlton Creek Federal 

Deer Creek Federal 

Cultus Creek Federal 

Quinn Creek  Federal 

Fall Creek  Federal 

Moore Creek Federal 
Source: 1979 Deschutes County Comprehensive Plan as revised 
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Wetlands 

 Inventory: In 1992 Deschutes County Ordinance 92-045 adopted all wetlands identified on the 

U. S. Fish and Wildlife Service National Wetland Inventory Maps as the Deschutes County 

wetland inventory. Additionally, Deschutes County Ordinance 2011-008 adopted a Local 

Wetland Inventory (LWI) covering 18,937 acres in South Deschutes County.  

Federal Wild and Scenic Rivers 

Inventory: The following segments of the Deschutes River have been designated as Federal 

Recreation and Scenic rivers by the passage of the 1988 Omnibus Oregon Wild and Scenic 

Rivers Act of 1988. Congress mandates the US Forest Service to prepare a management plan 

for these segments of the Deschutes River.   

TTaabbllee  55..33..66  DDeesscchhuutteess  CCoouunnttyy  WWiilldd  aanndd  SScceenniicc  RRiivveerr  SSeeggmmeennttss  

Waterway Description 

Deschutes River From Wickiup Dam to Fall River (22 miles) 

Deschutes River Fall River to N boundary Sun River (20 miles) 

Deschutes River N boundary Sun River to Bend UGB (13 miles) 

Whychus Creek (formerly 

Squaw Creek) 

Includes all tributaries within the Three Sisters Wilderness, Soap Creek 

and the main stem from the wilderness boundary to the stream flow gauge 

station 
Source: County Ordinance 92-052 

Oregon Scenic Waterways 

Inventory: The following segments of the Deschutes River have been designated as State Scenic 

Waterways by the State Legislature or a 1988 Ballot.  

TTaabbllee  55..33..77  DDeesscchhuutteess  CCoouunnttyy  OOrreeggoonn  SScceenniicc  WWaatteerrwwaayy  SSeeggmmeennttss  

Waterway Description 

Deschutes River From Little Lava Lake to Crane Prairie Reservoir (12 miles) 

Deschutes River* From Wickiup Dam to General Patch Bridge (28 miles) 

Deschutes River From Harper Bridge to the COI diversion  (21 miles) 

Deschutes River* From Sawyer Park  to Tumalo State Park (5 miles) 

Deschutes River From Upper Deschutes Market Road to the County line (28 miles) 

Little Deschutes 12 miles 
Source: County Ordinance 92-052 

Groundwater Resources  

Inventory: Groundwater in the Deschutes River Basin in Deschutes County connects with 

surface water according to the U.S. Geological Survey.  

Landscape Management Rivers and Streams 

Inventory: Please see Section 5.5 of this Plan for the list of Landscape Management Rivers and 

Streams.  

Significant Lakes and Reservoirs 

Inventory: The following lakes are significant open space resources in the county. The land 

adjacent to the lakes is also an important open space and a recreational resource. All of the 

inventoried lakes and reservoirs except parts of Tumalo Reservoir are under federal ownership 

and management.  
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TTaabbllee  55..33..88  DDeesscchhuutteess  CCoouunnttyy  SSiiggnniiffiiccaanntt  LLaakkeess  aanndd  RReesseerrvvooiirrss  

River or Stream Township Range Section 

Bobby Lake T 22S R 06E 14 

Charlton Lake T 21S R 06E 14 

Crane Prairie Reservoir T 21 R 08E 16 

Cultus Lake T 20S R 07E 24 

Deer Lake T 20S R 07E  

Devils Lake T 18 S R 08E NW1/2 SEC. 10 

Davis Lake T 22S R 07E  

East Lake  T 21S R 13E 31 

Elk Lake T 18S/19S R 07E 5 

Hosmer Lake T 19S R 08E 4 

Lava Lake T 19S R 08E 22 

Little Cultus Lake T 20S R 07E  

Little Lava Lak T 19S R 08E 22 

North Twin Lake T 21S R 08E 28 

Paulina Lake T 21S R 12E 84 

South Twin Lake T 21S R 08E 28 

Sparks Lake T 18S R 08E 23 

Three Creeks Lake T 17S R 09E 14 

Todd Lake T 18S R 09E 8 

Upper Tumalo Reservoir T 16S R 11E 33 

Winopee Lake T 19S R 11E 33 

Wickiup Reservoir T 22S R 09E 7 
Source: Deschutes County Ordinance 92-052 
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Background 

This section contains wildlife resource information from the 1979 Deschutes County 

Comprehensive Plan as revised. These inventories have been acknowledged by the Department 

of Land Conservation and Development as complying with Goal 5. No changes have been 

proposed for the 2010 Comprehensive Plan update. However, an updated inventory has been 

provided as described in Section 2.6 of this Plan and will be incorporated at a later date. 

TTaabbllee  55..44..11  ––  BBiirrdd  IInnvveennttoorryy  

Birds 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

American Avocet S F 

American Bittern S F 

American Coot X C 

American Goldfinch S C 

American Destrel X C 

American Widgeon X C 

Anna’s Hummingbird S F 

Ash-throated Flycatcher S F 

Bald Eagle X F 

Bank Swallow S F 

Barn Owl X C 

Barn Swallow S C 

Barred Owl X U 

Belted Kingfisher X F 

Bewick’s Wren X F 

Black-backed Woodpecker X F 

Black-billed Magpie X C 

Black-capped Chickadee W F 

Black-chinned Hummingbird S F 

Black-crowned Night Heron S F 

Black-headed Grosbeak S F 

Black-throated Grey Warble S F 

Blue Grouse X F 

Blue-winged Teal S F 

Bohemian Waxwing W F 

Boreal Owl X F 

Brewer’s Blackbird X C 

Brewer’s Sparrow S F 

Brown Creeper X F 

Section 5.4 Goal 5 Inventory 

Wildlife Habitat 
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Birds 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

Brown-headed Cowbird S C 

Bufflehead X C 

Burrowing Owl S R 

California Valley Quail X C 

Calliope Hummingbird S F 

Canada Goose X C 

Canyon Wren X C 

Caspian Tern S F 

Cassin’s Finch X C 

Cedar Waxwing X C 

Chipping Sparrow S C 

Chukar Partridge X R 

California Gull X C 

Clark’s Nutcracker X C 

Cliff Swallow S C 

Common Bushitit X C 

Common Crow X R 

Common Loon S R 

Common Merganser X C 

Common Nighthawk S C 

Common Raven X C 

Common Snipe S F 

Coopers Hawk X C 

Dark-eyed Junco X A 

Dipper X F 

Double-crested Cormorant S C 

Downy Woodpecker X C 

Dusky Flycatcher S F 

Eared Grebe W F 

Eastern Kingbird S F 

Evening Grosbeak X C 

Ferruginous Hawk S F 

Flammulated Owl S F 

Fox Sparrow S C 

Franklin's Gull S F 

Gadwall W F 

Golden Eagle X F 

Golden-crowned Kinglet X F 

Goldeneye X C 

Goshawk X F 

Gray Jay X C 

Gray Partridge X R 

House Sparrow X C 
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Birds 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

House Wren S F 

Killdeer X C 

Lark Sparrow S F 

Lazuli Benging S F 

Least Sandpiper S F 

Lesser Goldfinch X R 

Lesser Scaup W C 

Lewis' Woodpecker S F 

Lincoln's Sparrow X F 

Loggerhead Shrike X F 

Long-billed Curlew S R 

Long-billed Marsh Wren S F 

Long-eared Owl X F 

MacGillivray's Warbler S F 

Mallard X C 

Merlin W R 

Mountain Bluebird X C 

Mountain Chickadee X C 

Mourning Dove X C 

Nashville Warbler X F 

Northern Harrier X F 

Northern Oriole S F 

Northern Phalarope S F 

Three-toed Woodpecker X F 

Olive-sided Flycathcer S C 

Orange-crowned Warbler S F 

Osprey S C 

Peregrine Falcon X R 

Pileated Woodpecker X F 

Pine Grosbeak X R 

Pine Siskin X C 

Pinon Jay X C 

Pintail W C 

Prairie Falcon X C 

Purple Finch X F 

Pygmy Nuthatch X C 

Pygmy Owl X F 

Red Crossbill X F 

Red-breasted Nuthatch X C 

Redhead W F 

Red-shafted Flicker X C 

Red-tailed Hawk X C 

Red-winged Blackbird X C 
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Birds 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

Ring-billed Gull X C 

Ring-neck Duck W F 

Ring-necked Pheasant X F 

Robin X C 

Rock Dove X C 

Rock Wren S C 

Rosy Finch X R 

Rough-legged Hawk W C 

Rough-winged Swallow S F 

Ruby-crownedKinglet X F 

Ruffed Grouse X F 

Ruffous Hummingbird S F 

Rufous-sided Towhee X F 

Sage Grouse X F 

Sage Sparrow S R 

Sage Trasher S C 

Sandhill Crane S F 

Song Sparrow X F 

Sora S F 

Spotted Owl X F 

Spotted Sandpiper S F 

Starling X C 

Steller’s Jay X F 

Swainson’s Hawk S R 

Swainson’s Thrush S F 

Townsend’s Solitaire X C 

Tree Swallow S C 

Turkey X C 

Turkey Vulture S C 

Varied Thrush X F 

Vaux’s Swift S F 

Vesper Sparrow S F 

Violet-green Swallow S C 

Virginia Rail S F 

Warbling Vireo S F 

Water Pipit X F 

Western Bluebird S F 

Western Flycatcher S F 

Western Grebe S C 

Western Kingbird S F 

Western Meadowlark S C 

Western Sandpiper S F 

Western Taager S F 

APP-239



Birds 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

Western Wood Pewee S F 

White-breasted Nuthatch X F 

White-crowned Sparrow S F 

White-headed Woodpecker X F 

Wigeon X F 

Williamson's Sapsucker X F 

Willow Flycatcher S R 

Wilson's Phalarope S R 

Wilson's Warbler S F 

Winter Wren X F 

Wood Duck S F 

Yellow Warbler S F 

Yellow-bellied Sapsucker X F 

Yellow-headed blackbird S F 

Yellowthroat S F 
Source:  1979 Deschutes County Comprehensive Plan as revised 

TTaabbllee  55..44..22  ––  AAmmpphhiibbiiaann  aanndd  RReeppttiillee  IInnvveennttoorryy  

Amphibians and Reptiles 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

Bullfrog X F 

Cascades Frog X F 

N. Grasshopper Mouse X F 

Northern Water Shrew X F 

Norway Rat X F 

N. Pocket Gopher X U 

Ord's Kangaroo Rat X C 

Pacific Mole X U 

Pallid Bat S U 

Pine Marten X C 

Pinon Mouse X F 

Porcupine X C 

Pronghorn Antelope X C 

Raccoon X C 

Red Fox X F 

River Otter X C 

Rocky Mtn Elk X C 

Roosevelt Elk X C 

Sagebrush Vole X C 
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Amphibians and Reptiles 

Selected List 1992 

Use Period 

S = Summer 

W = Winter 

X = Year round 

Relative Abundance 

A = Abundant 

C = Common 

F = Few 

R = Rare 

U = Unknown 

Shorttail Weasel X F 

Silver-haired Bat S U 

Small-footed Myotis S U 

Snowshoe Hare X F 

Striped Skunk X C 

Townsend Ground Squirrel X C 

Townsends Big-eared Bat X F 

Trowbridge Shrew X F 

Vagrant Shrew X U 

Water Vole X C 

Western Gray Squirrel X C 

Western Harvest Mouse X C 

Western Jumping Mouse X F 

Western Pipistrel S U 

Whitetail Jackrabbit X R 

Wolverine X R 

Yellow Pine Chipmunk X C 

Yellow-bellied Marmot X F 

Yama Myotis X F 

Common Garter Snake X F 

Ensatina X R 

Gopher Snake X C 

Great Basin Spadefoot Toad X F 

Long-toed Salamander X F 

Night Snake X U 

Northern alligator Lizard X F 

Pacific Tree Frog X C 

Racer X F 

Red-legged Frog X F 

Roughskin Newt X R 

Rubber Boa X F 

Sagebrush Lizard X F 

Sharp-tailed Snake X U 

Short-horned Lizard X R 

Side-blotched Lizard X U 

Spotted Frog X F 

Striped Whipsnake X U 

Tailed Frog X F 

Western Fence Lizard X C 

Western Rattlesnake X F 

Western Skink X F 

Western Toad X F 
Source: 1979 Deschutes County Comprehensive Plan as revised 
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TTaabbllee  55..44..33  ––  GGooaall  55  FFiisshh  DDiissttrriibbuuttiioonn  IInnvveennttoorryy  
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Tyee Creek      2            

Hell Creek      2            

Spring River    2  2    1     2  1 

Tumalo Creek   1   2            

Bridge Creek      2            

Fall Creek      2            

Satan Creek      2            

Soda Creek      2            

Crater Creek      2            

Goose Creek      2            

Indian Ford Creek   1   2        2    

Trout Creek   1               

Alder Creek   1               

Whychus Creek   1   2            

Pole Creek      2            

Snow Creek   1   2            

Deschutes River  3 * 2  2   3 1     2  1 

Little Deschutes River   1 2  2    1   2  2  1 

Park Creek      2            

Three Creeks Creek   3   3            

Sink Creek      2            

Deer Creek   1   2            

Quinn River   *   2   2 1     2  1 

Quinn Creek 3     2            

Cultus Creek   *   2            

Cultus Lake, Big   3   2 2   1     2  1 

Cultus Lake, Little   2   3            

Cultus River      2   2 1        

Moore Creek      2            

Charlton Creek      2            

Long Prairie Slough             2    2 

Browns Creek   2 2  2   # 1       1 

Fall River   * 2  2    1     2  1 

Paulina Creek   3            2  1 

Cache Creek   1               

Crane Prairie Res.   *   #   2 1 2    2  1 

Wickiup Reservoir  3 3 #     # 1     2  1 

Three Creeks Lake   3   3            

Devil's Lake   3   2            

Hosmer Lake 3     3           1 

Irish Lake      3            

   1     -     Native, naturally reproducing 

   2     -     Introduced, naturally reproducing 

   3     -     Introduced, periodic stocking required to maintain population 

   *     -     1 and 3 

   #     -     2 and 3 

Source: 1979 Deschutes County Comprehensive Plan as revised 
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TTaabbllee  55..44..44  RReeccoommmmeennddeedd  MMiinniimmuumm  FFlloowwss  ffoorr  FFiisshh  LLiiffee  

SSoouurrccee::  11997799  DDeesscchhuutteess  CCoouunnttyy  CCoommpprreehheennssiivvee  PPllaann  aass  rreevviisseedd  

  

  

  

  

  

  

  

  

  

  

  

Stream Jan Feb Mar Apr May June July Aug Sept Oct Nov Dec 

Deschutes River (1) 200 200 200 200 200 200 200 200 200 200 200 200 

Deschutes River (2) 400 400 400 400 400 400 400 400 400 400 400 400 

Deschutes River (3) 660 660 660 660 660 660 660 660 660 660 660 660 

Deschutes River (4) 300 300 300 300 300 300 300 300 300 300 300 300 

Deschutes River (5) 80 80 80 80 80 80 80 80 80 80 80 80 

Deschutes River (6) 40 40 60 60 60 40 40 40 60 60 60 60 

Whychus Creek (7) 20 10 10 10 10 10 10 10 10/20 30 20 20 

Whychus Creek (8) 10 10/20 30 30 30 20 10 10 10 10 10 10 

Indian Ford Creek 4 3 3 3 3 3 3 3 3/4 6 4 4 

Tumalo Creek 35 35 47 47 47 5 10 10 10/35 47 35 35 

Spring River 300 300 300 300 300 300 300 300 300 300 300 300 

Little Deschutes River 80 80 80 200 200 150 100 100 100 100 200 200 

Fall River 70 70 100 100 100 70 50 50 50 100 100 100 

Browns Creek 15 15 25 25 25 15 15 15 25 25 25 25 

Quinn River 20 20 20 20 20 20 20 20 20 20 20 20 

Cultus Creek 20 20 32 32 32 20 5 5 5/20 32 20 20 

Cultus River 50 50 50 50 50 50 50 50 70 70 70 70 

Snow Creek 15 15 30 30 30 20 15 15 15 30 30 20 

Quinn Creek 20 20 20 12 12 12 12 12 12/20 35 35 35 

Soda Creek 20 20 20 6 6 6 6 6 6/20 31 31 31 

Fall Creek 35 35 35 20 20 20 20 20 20/35 46 46 46 

Goose Creek 7 7 7 4 4 4 4 4 4/7 10 10 10 

Three Creek 7 7 10 10 10 7 2 2 2/7 10 7 7 
1  Flows are expressed in cubic feet per second.  The recommended flows should arrive at the point of  recommendation and continue to the mouth of 
the stream or to the next point for which a different flow is recommended.  Stream flows recommended in Appendix 1 are designed for game fish 

production and are not necessarily adequate for wildlife, especially waterfowl and furbearers.  Neither would they necessarily be recommended below 

future impoundments. 
(1)     Bend to Round Butte Reservoir 

(2)     L. Deschutes R. to Spring River 
(3)     Spring River to Bend 

(4)     Wickiip Dam to Little Deschutes River 
(5)     Crane Prairie Dam to Wickiup Reservoir 
(6)     At USGS Gate 14-0500 

(7)     Below USGS Gage 14-0750 
(8)     Below Camp Polk 
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TTaabbllee  55..44..55  ––  IInnssttrreeaamm  WWaatteerr  RRiigghhtt  PPrrooggrraamm    ((33//11//9922))  DDaattaabbaassee  SSuummmmaarryy  RReeppoorrtt  

BASIN 

05 

STREAM > PARENT 

STREAM 

UPSTREAM 

LIMIT 

DOWNSTREAM 

LIMIT 
SPECIES 

APP 

NO. 
CERT # DATE 

05 
Deschutes R >  

Columbia R 
Crn Prairie Res Wickiup Res 

RB, BT, 

BR, CO, 

K 

070764 

 

10/11/90 

05 
Deschutes R >  

Columbia R 
Little Lava Lk Crn Prairie Res 

RB, BT, 

K, WF 
070763 

 
10/11/90 

05 
Deschutes R >  

Columbia R 
193.0   190.0  MPS 59777 11/03/83 

05 
Deschutes R >  

Columbia R 
227.0   193.0  MPS 59776 11/03/83 

05 
Deschutes R >  

Columbia R 
190.0   165.0  MPS 59778 11/03/83 

05 Fall R > Deschutes R Gage 14057500 Mouth 
RB, BT, 

BR, WF 
070762 

 
10/11/90 

05 
Indian Ford Cr >  Whychus 

Cr 
Headwaters Mouth RB 070760 

 
10/11/90 

05 
Little Deschutes R > 

Deschutes R 
Crescent Cr Mouth 

RB, BT, 

BR, WF 
070757 

 
10/11/90 

05 Metolius R > Deschutes R Metolius Spring Canyon Cr BUT, K 070699  09/24/90 

05 Snow Cr > Deschutes R Headwaters Mouth RB, BT 070756  10/11/90 

05 
 Whychus Cr > Deschutes 

R 

S Fk  Whychus 

Cr 
Indian Ford Cr  RB, BT 070754 

 
10/11/90 

05 Tumalo Cr > Deschutes R S Fk Tumalo Cr Mouth 
RB, BT, 

BR 
070752 

 
10/11/90 

Source: 1979 Deschutes County Comprehensive Plan as revised 

Bird Sites – source: 1979 Deschutes County Comprehensive Plan as revised 

Bald Eagle Habitat Sites on Non-Federal Land or with Non-Federal Sensitive Habitat Areas. 

Site #   Taxlot   Quarter Section  Site Name 

DE0035-00  15-10-00-1400  23NWNE  Cloverdale NW 

DE0035-01  15-10-00-1400  23NENE  Cloverdale NE 

The Oregon Department of Fish and Wildlife (ODFW) has identified two bald eagle nests in 

Township 15S, Range 10E, Section 23, Tax Lot 1400.  The ODFW identifiers for these sites are 

DE0035-00 and DE0035-01.  The sites are also known as Cloverdale.  The sites are described 

in the Oregon Department of Fish and Wildlife Central Region Administrative Report No. 93-1. 

The sensitive habitat area is identified as the area east of Highway 20 that is within a 1/4-mile 

radius of each nest site.   

Site #   Taxlot    Site Name 
DE0036-00  17S-11E-26-5900  Shevlin Park  

The Oregon Department of Fish and Wildlife (ODFW) has inventoried a former bald eagle nest 

site in Township 17S, Range 11E, Section 26, Tax Lot 5900.  The ODFW identifier for this site 

is DE0036-00.  The site is also known as Shevlin Park.  The site is described in the Oregon 

Department of Fish and Wildlife Central Region Administrative Report No. 93-1. 
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Site #   Taxlot    Site Name 

DE0037-00  22S-09E-04-4500  Wickiup Reservoir 

The Oregon Department of Fish and Wildlife (ODFW) has identified a bald eagle nest in 

Township 22S, Range 09E, Section 04, Tax Lot 500.  The ODFW identifier for this site is 

DE0037-00, Wickiup Reservoir.  The site is described in the Oregon Department of Fish and 

Wildlife Central Region Administrative Report No. 93-1.  

Site #   Taxlot    Site Name 

DE0038-00  22S-09E-34-500  Haner Park 

The Oregon Department of Fish and Wildlife (ODFW) has identified a bald eagle nest in 

Township 22S, Range 09E, Section 34, Tax Lot 500.  The ODFW identifier for this site is 

DE0038-00, Haner Park.  The site is described in the Oregon Department of Fish and Wildlife 

Central Region Administrative Report No. 93-1.The sensitive habitat area includes the area 

within one-quarter mile of the nest site. 

Site #   Taxlot    Site Name 

DE0039-00  22S-09E-06-500  Wickiup Dam 
The Oregon Department of Fish and Wildlife (ODFW) has identified a bald eagle nest in 

Township 22S, Range 09E, Section 06, Tax Lot 500.  The ODFW identifier for this site is 

DE0039-00, Wickiup Dam.  The site is described in the Oregon Department of Fish and 

Wildlife Central Region Administrative Report No. 93-1.   

Site #   Taxlot   Quarter Section  Site Name 

DE0046-00  20-10-34-3401  34NWSE  Bates Butte 

The Oregon Department of Fish and Wildlife (ODFW) has identified a bald eagle nest in 

Township 20S, Range 10E, Section 34, Tax Lot 3401.  The ODFW identifier for this site is 

DE0046-00, Bates Butte.  The site is described in the Oregon Department of Fish and Wildlife 

Central Region Administrative Report No. 93-1.  The sensitive habitat area includes the area 

within one-quarter mile of the nest site.  

Great Blue Heron Rookery – Black Butte Ranch 

The Oregon Department of Fish and Wildlife (ODFW) identified a great blue heron rookery in 

Township 14S, Range 9E, Section 10 SENE.  The County inventoried and adopted this site as a 

Goal 5 resources in Ordinance 92-041. 
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GGoollddeenn  EEaaggllee  SSiitteess  
TTaabbllee  55..44..66  ––  GGoollddeenn  EEaaggllee  NNeesstt  SSiittee  IInnvveennttoorryy  oonn  NNoonn--FFeeddeerraall  LLaanndd  oorr  wwiitthh  NNoonn--FFeeddeerraall  

SSeennssiittiivvee  HHaabbiittaatt  AArreeaa     

ODFW Site # Taxlot Quarter Section General Location 
DE-0002-00 14-13-11-100 11/SENW Smith Rock State Park 
DE-0002-01 14-13-11-100 11/SENW Smith Rock State Park 
DE-0002-02 14-13-11-100 11/SENW Smith Rock State Park 
DE-0002-03 14-13-11-100 11/NWNE Smith Rock State Park 
DE-0002-04 14-13-11-100 11/NWNE Smith Rock State Park 
DE-0002-05 14-13-11-100 11/NWNE Smith Rock State Park 
DE-0002-06 14-13-11-100 11/NWNE Smith Rock State Park 
DE-0006-00 15-12-00-1502 35/SENE Mid Deschutes 
DE-0006-01 15-12-00-1502 35/SENE Mid Deschutes 
DE-0006-02 15-12-00-1502 35/SENE Mid Deschutes 
DE-0006-04 15-12-00-1502 35/SENE Mid Deschutes 
DE-0006-05 15-12-00-1503 35/NESE Mid Deschutes 
DE-0009-00 14-12-22D-300 23/NWSW N. Odin Falls 
DE-0011-00 15-12-00-100 1/NWSE Radio Tower/Deschutes 
DE-0011-01 15-12-00-100 1/NESE Radio Tower/Deschutes 
DE-0012-00 15-11-00-800 3/NENE Upper Deep Canyon 
DE-0014-00 16-11-00-7800 29/NWSE Tumalo Dam 
DE 0015-01 14-11-00-400 3/NENW Whychus Creek 
DE 0015-00 14-11-00-400 3/SESW Rimrock Ranch 
DE-0029-00 20-17-00-3801 36/NWSE Twin Pines 
DE-0034-00 15-10-00-1400 15/SENW Lazy Z/USFS 

DE-0034-01 15-10-00-1400 15/SENW Lazy Z/USFS 
Source: 1979 Deschutes County Comprehensive Plan as revised 

  

TTaabbllee  55..44..77  ––  PPrraaiirriiee  FFaallccoonn  NNeesstt  SSiittee  IInnvveennttoorryy  oonn  NNoonn--FFeeddeerraall  LLaanndd  oorr  wwiitthh  NNoonn--FFeeddeerraall  

SSeennssiittiivvee  HHaabbiittaatt  AArreeaa     

ODFW Site # Taxlot Quarter Section General Location 
DE 0016-00 22-16-00-100 12/SWSE Dickerson Flat 
DE 0031-00 16-11-00-5600 20/NESE Tumalo Dam 
DE 0031-01 16-11-20-400 20/SESW Tumalo Dam 
DE 0794-01 14-13-11-100 11/NWSW Smith Rock State Park 
Source: 1979 Deschutes County Comprehensive Plan as revised 

  

TTaabbllee  55..44..88––  OOsspprreeyy  NNeesstt  SSiittee  IInnvveennttoorryy  oonn  NNoonn--FFeeddeerraall  LLaanndd  oorr  wwiitthh  NNoonn--FFeeddeerraall  

SSeennssiittiivvee  HHaabbiittaatt  AArreeaa     

ODFW Site # Taxlot Quarter Section General Location 
DE 0080-00 20-11-00-1300 07/NWNE Sunriver/ Meadowland 
Source: 1979 Deschutes County Comprehensive Plan as revised 
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TTaabbllee  55..44..99  ––  UUppllaanndd  GGaammee  BBiirrdd  HHaabbiittaatt  

Ring-necked Pheasant 200 

Valley Quail 10,000 

Mountain Quail 50 

Chukar Partridge 300 

Turkey 50 

Blue Grouse 900 

Sage Grouse 1,800 

Ruffed Grouse 100 

Mourning Dove 8,000 
Source: 1979 Deschutes County Comprehensive Plan as revised 

  

TTaabbllee  55..44..1100  ––  SSaaggee  GGrroouussee  LLeekk  IInnvveennttoorryy  oonn  NNoonn--FFeeddeerraall  LLaannddss  oorr  wwiitthh  NNoonn--FFeeddeerraall  

SSeennssiittiivvee  HHaabbiittaatt  AArreeaass  

ODFW Site # Taxlot Quarter Section General Location 
DE 0994-01 20-18-00-700 05/SWSE Circle F Reservoir 
DE 0995-01 20-19-00-800 06/NWSE Merril Rd 
DE 0996-01 22-17-00-600 06/SWSW Dickerson Well 
DE 0997-01 20-16-00-2400 25/SENW Moffit Ranch 
DE 0997-02 20-16-00-2400 26/NENE Moffit Ranch Satellite 
DE 0998-01 20-14-00-400 10/NWNW Evans Well 
DE 0998-02 20-14-00-400 10/SWNW Evans Well Satellite 
DE 0999-01 19-14-00-2200 26/SESE Millican Pit 
Source: 1979 Deschutes County Comprehensive Plan as revised 
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Background 

This section contains information from the 1979 Deschutes County Comprehensive Plan as 

revised. It lists the open spaces, scenic views and sites resources in Deschutes County. These 

inventories have been acknowledged by the Department of Land Conservation and 

Development as complying with Goal 5. No changes have been proposed for the 2010 

Comprehensive Plan update. 

To protect scenic views, landscape management areas have been defined and a combining zone 

created. On lands outside urban growth boundaries and rural service centers along the 

portions of roadways listed below, landscape management zoning applies and a case-by-case site 

plan review is required. The area extends ¼ mile on either side from the centerline of the 

roadways and includes all areas designated as State and Federal Wild, Scenic or recreational 

waterways and within 660 feet from either side of designated rivers and streams as measured 

from the ordinary high water level.  

Landscape Management Roads, Rivers and Streams 

Inventory: All land within one-quarter of a mile, as measured at right angles from the centerline, 

of any of the following designated Landscape Management Roadways. All land within the 

boundaries of a state scenic waterway or a federal wild and scenic river corridor; and all land 

within 660 feet of the ordinary high water mark of portions the following designated rivers and 

streams which are not designated as state scenic waterways or federal wild and scenic rivers.  

TTaabbllee  55..55..11  ––  DDeesscchhuutteess  CCoouunnttyy  LLaannddssccaappee  MMaannaaggeemmeenntt  AArreeaass  

Landscape Management Roads Miles 

U.S. Highway 97 North County line to Redmond 

UGB 
7.5 

U.S. Highway 97 Redmond UGB to Bend UGB 12 

U.S. Highway 97 Bend UGB to South County line 35 

U.S. Highway 20-126 North County line to Sisters 

UGB 
11 

U.S. Highway 126 Sisters UGB to Redmond UGB 21.5 

U.S. Highway 20 Sisters UGB to Bend UGB 23 

Smith Rock Road Highway 97 to Smith Rock 3.5 

Sisemore Road Cloverdale to Bend UGB 19 

Skyliner Road 15.5 

Century Drive Bend to Mt Bachelor 25 

South Century Drive 27 

Cascade Lakes Highway 46 

Waldo Lake Road 10 

Cultus Lake Road 2 

Little Cultus Lake Road 6 

Section 5.5 Goal 5 Inventory 

Open Spaces, Scenic Views and Sites 
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Landscape Management Roads Miles 

Twin Lakes Road 6 

Keefer Road (East Crane Prairie Road) 16.5 

East Deschutes Road 14 

Deschutes Road 9 

Wickiup Road 4 

Pringle Falls Loop 8 

La Pine Recreation Area Access Road 10 

Paulina-East Lake Road 22.5 

Lava Cast Forest Road 20.5 

Highway 20 east to the County Line 25 

Pine Mountain Road 7.5 

Ford Road 6.5 

Three Creeks Lake Road 16 

Three Trappers Road 20.5 

Dillon Falls Road 60 

Matsen Road 2 

State Highway 31 2.5 

Road to Benham Falls 4.5 

State Highway 242 McKenzie Highway   

Landscape Management Rivers and Streams Miles 

Deschutes River  

Little Deschutes River 43 

Paulina Creek 19 

Fall River 8 

Spring River 1.2 

Tumalo Creek 16.3 

Whychus Creek (formerly Squaw Creek)  

Crooked River 10 
Source: Deschutes County Ordinance 92-052 

Areas of Special Concern Inventory 

Inventory: The Resource Element of the Deschutes County Year 2000 Comprehensive Plan 

(1979) identified sites as Open Spaces and Areas of Special Concern. Table 5.5.2, lists the 

inventory of sites identified as Areas of Special Concern located on federal land. 

TTaabbllee  55..55..22  ““22AA””  AArreeaass  ooff  SSppeecciiaall  CCoonncceerrnn  

ID # Name Location 

9 Bachelor Butte T18S R09E SEC 29-32 

11 Pine Mt. Observatory T20S R15E SEC 33 

13 
Dry River 

T19S R15E SEC 19 & 30 

T19S R14E SEC 2, 11, 13, 14 & 24 

14 Arnold Ice Caves T19S R13 E SEC 22 

15 Charcoal Cave T19S R13 E SEC 22 

16 Skeleton Cave T19S R13E SESE SEC 4 

17 Wind Cave T19S R13E NW ¼ SEC 23; SW ¼ SEC 14 

31 Tumalo Falls T18S R10E NW ¼ SEC 08 

33 Lava River Caves T19S R11E SE ¼ SEC 26 
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ID # Name Location 

34 Pringle Falls Experimental Forest T21S R09E SEC 21-23, 27 & 28 

39 Benham Falls T19S R11E SW ¼ SEC 9 

45 Paulina Mountain  T22S R12E SEC 1-3 & 10-12 

49 Lavacicle Cave T22S R16E SENE SEC 05 

50 Lava Cast Forest T20S R12E SEC 15, 16, 21, 22, 27-35 

51 Lava Butte Geologic Area T19S R11E SEC 18 

52 Pine Mountain North Slope T20S R15E SEC 28, 29 & 33 

54 McKenzie Summit T15S R07E SEC 17 

55 Newberry Crater T21 R12E SEC 34-36 

65 Bend Watershed T17S R09E SEC 35 & 26 

T18S R09E SEC 1, 2, 3, 10, 11, & 12 

66 Bat Cave T19S R13E SE ¼ SEC 14 

68 Boyd Cave T19S R13E SENW SEC 8 

69 Frederick Butte T22S R19E SEC 32 
Source: Deschutes County Ordinance 92-052 

Land Needed and Desirable for Open Space and Scenic Resources 

Inventory: The following list shows land needed and desirable for open space and scenic 

resources: 

TTaabbllee  55..55..33  LLaanndd  NNeeeeddeedd  aanndd  DDeessiirraabbllee  ffoorr  OOppeenn  SSppaacceess  aanndd  SScceenniicc  RReessoouurrcceess  

State Parks Location Size 

Smith Rock State Park T14S, R13 E, SEC 10, 11, 14 & 15 600 acres 

Cline Falls State Park T15S, R12E, SEC 14 9.04 acres 

Tumalo State Park T17S, R12E, SEC 6 320.14 acres 

Pilot Butte State Park T17S, R12E, SEC 33 & 34 100.74 acres 

La Pine State Recreation Area 

T20S, R10E, SEC 33 & 34 

T21S, R10E, SEC 3, 4, 8, 9, 10, 11, 12 

T21S, R11E, SEC 7 

2,333.12 

acres 

Source: Deschutes County Ordinance 92-052 
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Background 

This section contains information from the 1979 Deschutes County Comprehensive Plan as 

revised. It lists the energy resources in Deschutes County. These inventories have been 

acknowledged by the Department of Land Conservation and Development as complying with 

Goal 5. No changes have been proposed for the 2010 Comprehensive Plan update. 

Hydroelectric Resources of the Upper Deschutes River Basin 

Inventory: Available information is adequate to indicate that the resource is significant. The City 

of Bend/Deschutes County River Study inventoried 16 proposed hydroelectric project sites in 

Deschutes County. Twelve were located on the Deschutes River; two on Tumalo Creek; two 

on Whychus Creek; and one on the Crooked River in Deschutes County. For a more detailed 

discussion of the hydroelectric resources in Deschutes County see the Deschutes County/City 

of Bend River Study, April 1986 (River Study), Chapters 2, 3, and 4. Also refer to the River 

Study staff report. The River Study and River Study staff report are incorporated herein by 

reference. 

TTaabbllee  55..66..11  HHyyddrrooeelleeccttrriicc  RReessoouurrcceess  ooff  tthhee  UUppppeerr  DDeesscchhuutteess  BBaassiinn**  

Deschutes River River Mile Capacity (megawatts) 

Crane Prairie 239 0.6 

Wickiup Dam 226.8 7.0 

Pringle Falls 217 1.6 

Lava Diversion 182.4 11.5 

Dillon Falls 177.6 7.2 

Aspen Diversion 175.2 3.2 

Island Diversion 174.6 7.5 

Arnold Flume 174.5 4.2 

COI Siphon 170.0 6.5 

North Canal Dam 164.8 2.0 

Bend Canal Diversion 162.4 3.0 

Tumalo Creek River Mile Capacity (megawatts) 

Columbia Southern 9.5 9.3 

Whychus Creek River Mile Capacity (megawatts) 

Whychus Creek 25 0.6 

Whychus Creek 30.5 3.5 

Crooked River River Mile Capacity (megawatts) 

Crooked River Drop 164.8 10.7 
Source: Deschutes County Ordinance 92-052 

* Note that the conflicting use analysis from the River Study and subsequent amendments 

prohibit new hydroelectric facilities that are not physically connected to an existing dam, 

diversion or conduit. (Ord.86-017, 86-018, 86-019, 92-052) 

The prohibition refers to the following: 

Section 5.6 Goal 5 Inventory 

Energy Resources 
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1. Deschutes River, from its headwaters to River Mile 227, above but not including Wickiup 

Dam, and from Wickiup Dam to River Mile 171 below Lava Island Falls; 

2. Crooked River; 

3. Fall River; 

4. Little Deschutes River; 

5. Spring River; 

6. Paulina Creek; 

7. Whychus Creek (was Squaw Creek); 

8. Tumalo Creek. 

Geothermal Resources 

Inventory: The County adopted Ordinance 85-001 which complies with Goal 5 (OAR 660-016). 

The ordinance amended the Comprehensive Plan and adopted a Geothermal Resource Element 

including a resource inventory and ESEE analysis. 
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Background 

This section lists wilderness areas, natural areas and recreation trail resources in Deschutes 

County.  

Wilderness Areas 

Inventory: Wilderness areas are represented by all lands within the existing Mt. Washington and 

Three Sisters Wilderness Areas as shown on the Deschutes National forest Land and Resource 

Management Plan Map, and all lands included in the Bureau of Land Management’s (BLM) State 

of Oregon Wilderness Status Map for Deschutes County and BLM Wilderness Study Areas 

(WSA) as shown on the Brothers / La Pine Resource Management Plan. 

TTaabbllee  55..77..11  WWiillddeerrnneessss  AArreeaass  

Name Acres 

Mt. Washington  Wilderness Area 13,563 

Three Sisters Wilderness Area 92,706 

Badlands 32,261 

Hampton Butte 10,600 

Steelhead Falls 920 
Source: Deschutes County Ordinance 92-052 

Ecologically and Scientifically Significant Natural Areas 

Inventory: The following sites are the inventories ecologically significant natural areas in 

Deschutes County by the Oregon Natural Heritage Program and there is sufficient information 

based on site reports from the Heritage Program to complete the Goal 5 review process. 

TTaabbllee  55..77..22    EEccoollooggiiccaallllyy  aanndd  SScciieennttiiffiiccaallllyy  SSiiggnniiffiiccaanntt  NNaattuurraall  AArreeaass  

Name Location Quality Quantity 

Pringle Falls Research Natural Area T21S, R9E, SEC 3, 34 & 35 Excellent 1,160 acres 

Horse Ridge Research Natural Area T19S, R14S, SEC 15 & 22 Excellent 600 acres 

West Hampton Butte T22S, R20E, SEC 31 & 32 Good 1,280 acres 

Little Deschutes River / Deschutes River 

Confluence 
T20S, R11E, SEC 7 Excellent 400 acres 

Davis Lake 
T22S, R7 E, SEC 25 & 26 

T22S, R8E, SEC 31 
Good 4,000 acres 

Source: Deschutes County Ordinance 92-052 

Approved Oregon Recreation Trails 

None listed 

 

Section 5.7 Goal 5 Inventory 

Wilderness, Natural Areas and Recreation 

Trails 
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Background 

This section contains information from the 1979 Deschutes County Comprehensive Plan as 

revised. It lists the surface mining resources in Deschutes County. These inventories have been 

acknowledged by the Department of Land Conservation and Development as complying with 

Goal 5. No changes have been proposed for the 2010 Comprehensive Plan update. 

TTaabbllee  55..88..11  ––  DDeesscchhuutteess  CCoouunnttyy  SSuurrffaaccee  MMiinniinngg  MMiinneerraall  aanndd  AAggggrreeggaattee  IInnvveennttoorryy  

# Taxlot Name Type Quantity* Quality Access/Location 

246 

151010-00-

00205, 207, 

300, 302, 303 

Tewalt S & G 10,000 Good Hwy 20 

248 
151012-00-

00100 
Cyrus Cinders 30.2 M Excellent Cloverdale Road 

251 

151211-D0-

01400, 151214-

A0-00800 

Cherry S & G 125,000 Good  

252 
151200-00-

04700, 04701 
Thornburgh Rock 2.5 M Good  

271 
151036-00-

00800 

Deschutes 

County 
S & G 2 M Mixed 

Harrington Loop 

Road 

273 
151117-00-

00100 

Deschutes 

County 
S & G 75,000 Excellent 

Fryrear 

Rd/Redmond-

Sisters 

274 
151117-00-

00700 

Deschutes 

County 
S & G  Excellent Fryrear Road 

275 
151100-00-

02400 

Deschutes 

County 
S & G 175,000 Good Fryrear Landfill 

277 
151011-00-

01100 

Oregon State 

Hwy 
S & G 100,000 

ODOT 

Specs 
 

278 

151140-A0-

00901, 151211-

D0-01200 

State of 

Oregon 
S & G 18,000 

ODOT 

Specs 
 

282 
171000-00-

00100 
Crown Pacific Cinders 100,000 Fair  

283 
171000-00-

00100 
Crown Pacific Cinders 50,000 Fair  

288 
171111-00-

00700 

Tumalo 

Irrigation 
S & G 250,000 Good  

292 
171112-00-

00900 
RL Coats S & G 326,000 

ODOT 

Specs 
 

293 

17112-00-

00500, 600, 

700, 800 

RL Coats S & G 3 M 

 

ODOT 

Specs 

 

Section 5.8 Goal 5 Inventory 

Mineral and Aggregate Resources 
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# Taxlot Name Type Quantity* Quality Access/Location 

296 
171100-00-

02702 
Crown Pacific Cinders 100,000 Excellent 

Shevlin 

Park/Johnson Rd 

297 
171123-00-

00100 
Crown Pacific Cinders 60,000  

Johnson 

Rd/Tumalo 

303 
171207-00-

00300 

Cascade 

Pumice 
Pumice 750,000 Good  

303 
171207-00-

00300 

Cascade 

Pumice 
S & G 10,000 Good  

313 
171433-00-

00600 

Deschutes 

County 
S & G 100,000 Good  

313 
171433-00-

00600, 120 

Deschutes 

County 
Storage   

Dodds 

Road/Alfalfa 

314 
171332-00-

01100 

Deschutes 

County 
Dirt 150,000 Good  

315 
140900-00-

02100 
Stott Rock 93,454 tons 

ODOT 

Specs 
Highway 20 

316 
140900-00-

00202 

Black Butte 

Ranch 
S & G 7 M Good  

317 
140900-00-

01300 

Willamette 

Ind 
Cinders 1.2 M Good  

322 
141200-00-

01801 
Fred Gunzner S & G 1.5 M Mixed 

Lower 

Bridge/Terrebonn

e 

322 
141200-00-

01801 
Gunzner Diatomite 500,000 Good 

Lower 

Bridge/Terrebonn

e 

324 
141200-00-

00702 
ODVA S & G 490,000 Good 

Lower 

Bridge/Terrebonn

e 

326 
141236-00-

00300, 301 

US Bank 

Trust 
S & G 1.5 M Good  

330 
141328-00-

00702, 703 
Larry Davis Cinders 50,000 Good  

331 
141329-00-

00100, 103 
EA Moore Cinders 100,000 Good  

332 
141329-00-

00102 
RL Coats Cinders 2 M Good 

Northwest 

Way/Terrebonne 

333 
141329-00-

00104 
Robinson Cinders 2.7 M Good  

335 
141333-00-

00890 
Erwin Cinders 100,000 Excellent 

Pershall 

Way/Redmond 

336 
141333-00-

00400, 500 

US Bank 

Trust 
Cinders 4.5 M Good 

Cinder 

Butte/Redmond 

339 
141132-00-

01500 

Deschutes 

County 
Dirt 200,000 Fill 

Goodard 

Loop/Bend 

341 
161000-00-

00106 

Young & 

Morgan 
S & G 1 M 

 

Good 
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# Taxlot Name Type Quantity* Quality Access/Location 

342 
220900-00-

00203 
Crown Pacific Cinders 200,000 Good  

345 
161000-00-

01000 
Crown Pacific Cinders 50,000 Good  

346 
161000-00-

01000 
Crown Pacific Cinders 50,000 Good  

347 
161101-00-

00300 

Deschutes 

County 
Dirt 10,000 Good  

351 

161112-00-

01401, 1700, 

2000 

Gisler/Russell Cinders 150,000 Good 
Innes Mkt/Innes 

Butte 

357 

161136-D0-

00100, 161100-

00-10400, 

10300 

Tumalo 

Irrigation 
Cinders 1 M  

Johnson 

Road/Tumalo 

357 

161136-D0-

00100, 161100-

00-10400, 

10300 

Tumalo 

Irrigation 
S & G 500,000 Good  

357 

161136-D0-

00100, 161100-

00-10400, 

10300 

Tumalo 

Irrigation 
Pumice 500,000 Good  

358 
161231-D0-

01100 
Gisler S & G 100,000 

ODOT 

Specs 
Hwy 20/Tumalo 

361 
161222-C0-

02800 

Oregon State 

Hwy 
Cinders 700,000 Good  

366 
161230-00-

00000 

Oregon State 

Hwy 
S & G 40,000 

ODOT 

Specs 
 

368 
161220-00-

00200 

Bend 

Aggregate 
S & G 570,000 Excellent 

Twin 

Bridges/Tumalo 

370 
161231-D0-

00400 

Bend 

Aggregate 

Plant Site 

Storage     

379 
181100-00-

01600 

Oregon State 

Hwy 
S & G 500,000 

ODOT 

Specs 
 

381 

181125-C0-

12600, 181126-

00-01600 

Pieratt Bros Cinders 50,000 Good  

390 
181214-00-

00500, 100 

Deschutes 

County 
Dirt 2 M  Landfill 

391 
181221-00-

00200 

Central OR 

Pumice 
Cinders 500,000 Good  

392 
181223-00-

00300 
Rose Rock 10 M Est Mixed  

392 
181223-00-

00300 
Rose Dirt 7.5 M 

 

Good 
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# Taxlot Name Type Quantity* Quality Access/Location 

393 
181225-00-

01400 

LT 

Contractors 
Cinders 12.5 M Good 

Arnold Mkt Rd/SE 

of Bend 

394 
181200-00-

04400, 04411 
Windlinx Cinders 270,000 Coarse 

Hwy 97/South of 

Bend 

395 
181200-00-

04300 

Oregon State 

Hwy 
Cinders  100,000 Good 

400 
181300-00-

04501, 04502 
Eric Coats S & G 2.5 M 

ODOT 

Specs 
 

404 
191400-00-

00200 
Moon S & G 1.3 M Good  

404 
191400-00-

00200 
Moon Rock 800,000 - 2 M Good 

Hwy 20/East of 

Bend 

405 
191400-00-

00600 

Oregon State 

Hwy 
Aggregate 50,000 

ODOT 

Specs 
 

408 
191600-00-

01500 
RL Coats S & G 3 M Good  

413 
201500-00-

01400 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

414 
201500-00-

01500 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

415 
201716-00-

00700 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

416 
201716-00-

00200 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

417 
201716-00-

00900 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

418 
201716-00-

01000 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

419 
201716-00-

01300 

Deschutes 

County 
S & G 30,000 

Good/Ex

cellent 

Hwy 20/East of 

Bend 

421 
212000-00-

00900 
RL Coats S & G 500,000 Excellent Hwy 20/Tumalo 

423 
211106-C0-

00700 
Ray Rothbard S & G 100,000 Good  

426 
211100-00-

00702 

La Pine Redi-

Mix 
S & G 1 M Good  

427 
211100-00-

00701 
Bill Bagley S & G 40,000 Good  

431 
221100-00-

00600 
Russell 

Cinders/ 

Rock 
12 M/1.2 M Good Finley Butte 

432 
221100-00-

00500 

State of 

Oregon 
Cinders 160,000 Good  

433 
211300-00-

00101 

La Pine 

Pumice 

Lump 

Pumice 
10 M Excellent  

441 
150903-00-

00300 

Willamette 

Ind 
S & G 11 M Good  

442 
150909-00-

00400 

Willamette 

Ind 
S & G 6 M Good  
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# Taxlot Name Type Quantity* Quality Access/Location 

443 
150917-00-

00600 

Willamette 

Ind 
Rock 150,000 Fair  

453 
161209, 10-00-

00600, 301 

Robert 

Fullhart 
S & G 704,000 

ODOT 

Specs 
 

459 
141131-00-

05200 

Deschutes 

County 
Cinders 50,000 Good  

461 
141200-1501, 

1502,  
Nolan S & G 

 

211,000 

Does not 

meet 

ODOT 

specs 

 

461 
141200-1501, 

1502, 1600 

Franklin 

Nolan 
Diatomite 2 M Good  

465 
141333-00-

00900 

Oregon State 

Hwy 
Cinders 100,000 Good  

466 
141333-00-

00600 
Fred Elliott Cinders 5.5 M Good  

467 
141333-00-

00601 

Knorr Rock 

Co 
Cinders 5 M Good  

469 
141131-00-

00100 

Deschutes 

County 
Cinders 2 M Fair  

475 
151012-00-

00600 

Deschutes 

County 
Cinders 200,000 Good Cloverdale Road 

482 
151300-00-

00103 

Deschutes 

County 
Dirt 2 M Good Negus Landfill 

488 

161230-00-

00100, 600, 

2000, 2100 

Bend 

Aggregate 
S & G 400,000 

ODOT 

Specs 
 

496 
191400-00-

00500 
Taylor S & G 1.8 M Mixed Hwy 20 

498 
191400-00-

02200 

Oregon State 

Hwy 
S & G 200,000 

ODOT 

Specs 
 

499 
191533-00-

00200 

Oregon State 

Hwy 
S & G 50,000 

ODOT 

Specs 

 

 

 

500 
191500-00-

00099 

Oregon State 

Hwy 
S & G 130,000 

ODOT 

Specs 
 

501 
191500-00-

01600 

Oregon State 

Hwy 
S & G 50,000 

ODOT 

Specs 
 

503 
191600-00-

01300 

Oregon State 

Hwy 
S & G 200,000 

ODOT 

Specs 
 

505 
201600-00-

00400 

Oregon State 

Hwy 
S & G 275,000 

ODOT 

Specs 
 

506 
201600-00-

00600, 700, 800 

Oregon State 

Hwy 
S & G 36,000 

ODOT 

Specs 
 

508 
201700-00-

01000 

State of 

Oregon 
S & G 100,000 

ODOT 

Specs 
 

515 
201801-00-

00100 

Oregon State 

Hwy 
S & G 100,000 

ODOT 

Specs 
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# Taxlot Name Type Quantity* Quality Access/Location 

522 
211900-00-

01000 

Oregon State 

Hwy 
S & G 300,000 

ODOT 

Specs 
 

524 
212000-00-

01900 

Oregon State 

Hwy 
S & G 300,000 

ODOT 

Specs 
 

528 
222110-00-

00600 

Oregon State 

Hwy 
S & G 45,000 

ODOT 

Specs 
 

529 
221100-00-

00300 

Oregon State 

Hwy 
S & G 31,000 

ODOT 

Specs 
 

533 
222100-00-

00800 

Oregon State 

Hwy 
S & G 1 M 

ODOT 

Specs 
 

541 

141035-00-

02000, 2100, 

2200, 2300, 

2400, 2500, 

2600 

Cyrus Aggregate 528,000 Good 
Inc Portions of TL 

1800/1900 

542 
151001-00-

02700 
Swarens Aggregate 80,000 Good  

543 
151013-00-

00100 
Cyrus Aggregate 1.1 M Good  

600 
191400-00-

00700 
Robinson S & G 3.8 M Good 

Hwy 20/East of 

Bend 

601 
211100-00-

00700 

La Pine Redi 

Mix 
S & G 479,000 

DEQ 

Specs 
Paulina Lake Road 

* Quantity in cubic yards unless otherwise noted 

Source: 1979 Deschutes County Comprehensive Plan as revised 
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TTaabbllee  55..88..22  ––  DDeesscchhuutteess  CCoouunnttyy  NNoonn--SSiiggnniiffiiccaanntt  MMiinniinngg  MMiinneerraall  aanndd  AAggggrreeggaattee  

IInnvveennttoorryy  

Site # Taxlot Name Type Quantity* Comments 

 

100 

 

15-10-13-700 

 

Whychus 

Creek 

Irrigation 

District—

Watson 

Reservoir I. 

Silt, sand, 

& dirt 
200,000 cy 

Reservoir Size is 

80 acres. 

 

101 

 

15-10-13-700 

 

Whychus 

Creek 

Irrigation 

District—

Watson 

Reservoir II.  

sand & dirt 600,000 cy 
Reservoir size is 

40 acres. 

 

102 

 

14-11-33-500 

 

Whychus 

Creek 

Irrigation 

District—

McKenzie 

Reservoir 

Silt, sand, 

& dirt 
100,000 cy 

Reservoir size is 

12 acres 

103 14-11-33-500 

Whychus 

Creek 

Irrigation 

District—

McKenzie 

Reservoir 

Expansion 

Sand & 

dirt 

250,000 to 

300,000 cy 

Reservoir 

expansion size is 

20 acres 

* Quantity in cubic yards unless otherwise noted 
Source: 1979 Deschutes County Comprehensive Plan as revised 
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Background 

This section contains information from the 1979 Deschutes County Comprehensive Plan, as 

revised. It lists the cultural and historic resources in Deschutes County. These inventories have 

been acknowledged by the Department of Land Conservation and Development as complying 

with Goal 5. One minor change has been made to acknowledge an already approved and 

existing change to Number 30, the Tumalo Creek Diversion Dam and Headgate of the Feed 

Canal. 

Inventory 

1. Alfalfa Grange: Grange building and community center, built in 1930, located on Willard 

Road, Alfalfa. 17-14-26 TL 400. 

2. Allen Ranch Cemetery: Oldest cemetery in Deschutes County. 30’ by 40’ fenced cemetery 

plot. Situated 100 yards west of South Century Drive, one-half mile south of Road 42. 

Two marble gravestones, two wooden markers. 20-11-7 TL 1300. 

3. Fall River Fish Hatchery “Ice House”: The hatchery “Ice House” dates from the beginning 

of fishery management in Oregon, circa 1920. It is an 18 foot by 18 foot improvement, the 

only original building remaining on the property, and the only significant building or 

structure on the site. Located at 15055 S. Century Drive, E½; NE¼; Section 32, Township 

20S, Range 10 E, Tax Lot 100. (Ordinance 94-006 §1, 1994). 

4. Long Hollow Ranch – Black Butte: Headquarters complex of historic ranch, located on 

Holmes Road in Lower Bridge area, including headquarters house, ranch commissary, 

equipment shed, barn and bunkhouse. 14-11-1 TL 101. 

5. Swamp Ranch – Black Butte: The present day site of the Black Butte Ranch was part of the 

vast holdings of the Black Butte Land and Livestock Company in 1904. No buildings from 

the period exist. 14-9-10A, 10B, 15B, 15C, 16A, 21A, 21B, 21C, 22A, 22B. 

6. Brothers School: Only one-room schoolhouse currently in use in Deschutes County, 

located on Highway 20 in Brothers. 20-18-00 TL 3200. 

7. Bull Creek Dam: The Bull Creek Dam, a component of the Tumalo Irrigation Project was 

constructed in 1914 to form a water storage reservoir to increase the amount of irrigated 

acreage at Tumalo. It is a gravity type of overflow dam. Two cut off walls are extended 

into solid formation, one at the upper toe and the other at the lower toes of the concrete 

dam. The dam proper is about 17 feet high from the foundation, although the completed 

structure is about 25 feet. Located on Tumalo Reservoir-Market Road. 16-11-33 TL 2700 

SW-¼; SW-¼. 

8. Bull Creek Dam Bridge (Tumalo Irrigation Ditch Bridge): Built in 1914, the bridge, which 

spans the dam, consists of five continuous filled spandrel, barrel-type concrete deck arch 

spans, each 25 feet long. The concrete piers are keyed into notches in the arch structure. 

Section 5.9 Goal 5 Inventory 

Cultural and Historic Resources 
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The structure is the oldest bridge in Deschutes County. On Tumalo Reserve-market 

Road. 16-11-33 TL 2700/ SW-¼; SW-¼. 

9. Camp Abbot Site, Officers’ Club: Officers’ Club for former military camp, currently 

identified as Great Hall in Sunriver and used as a meeting hall. 20-11-5B TL 112. 

10. Camp Polk Cemetery: One of the last remaining pioneer cemeteries, located off Camp  

Polk Road near Sisters. The site is composed of a tract of land, including gravestones and 

memorials, containing 2.112 acres in the Southwest Quarter of the Southeast Quarter of 

Section 27, Township 14 South, Range 10 E.W.M., TL 2100, described as follows: 

Beginning at a point North 20 degrees 06’ 20” West 751 feet from the corner common to 

Sections 26, 27, 34 and 35 in Township 14 South Range 10 E.W.M. and running thence 

South 88 degrees 30’ West 460 feet; thence North 1 degree 30’ East 460 feet; thence 

South 1 degree 30’ 200 feet to the point of beginning. 

11. Camp Polk Military Post Site: One of the oldest military sites in Deschutes County. 

Located on Camp Polk Cemetery Road. Site includes entire tax lots, listed as follows 14-

10-34 TL 100, 300. 

12. Cline Falls Power Plant: Early hydropower site on the Deschutes River, located off 

Highway 126 on White Rock Road west of Redmond. Site includes dam, penstock and 

powerhouse. 15-12-14 TL 901. 

13. Cloverdale School: One-room school building in Cloverdale, located near 68515 George 

Cyrus Road. First building built in Cloverdale. 15-11-7 TL 600. 

14. Eastern Star Grange: Grange hall for earliest grange organized in Deschutes County, 

located at 62850 Powell Butte Road. 17-13-19 TL 1900. 

15. Enoch Cyrus Homestead Hay Station and Blacksmith Shop: The Enoch Cyrus Homestead 

was the original homestead of Oscar Maxwell, built in 1892 and purchased in 1900 by 

Enoch Cyrus. Important stage/store stop for early travelers. The homestead house, 

including a back porch and cistern, and the Blacksmith Shop are designated. 15-11-10 TL 

700. 

16. Fremont Meadow: A small natural meadow on Tumalo Creek in Section 34, Township 17 

South, Range 11 East, lying within Shevlin Park. TL 5900. Campsite for 1843 Fremont 

expedition. 17-11-34 TL 5900. 

17. Harper School: One-room schoolhouse, located west of South Century Drive, south of 

Sunriver, moved halfway between the Allen Ranch and the Vandevert Ranch from the 

former townsite of Harper. 20-11-17 TL 1900. 

18. Improved Order of Redmond Cemetery: Historic cemetery used by residents of La 

Pine/Rosland area. Located on Forest Road 4270, east of Highway 97. A 40-acre parcel 

described as: The Southwest one-quarter of the Southeast one-quarter (SW-¼; SE-¼) 

Section 7, Township 22 south, Range 11, East of the Willamette Meridian, Deschutes 

County, Oregon. 

19. Laidlaw Bank and Trust: One of the few remaining commercial buildings from the 

community of Laidlaw, located at 64697 Cook Avenue, Tumalo. 16-12-31A TL 2900. 
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20. La Pine Commercial Club: Building was built in 1912 as a community center, serving as a 

regular meeting place for civic organizations and occasionally served as a church. One of 

the oldest and continuously used buildings in La Pine. Located at 51518 Morrison Street, 

La Pine. 22-10-15AA TL 4600. 

21. Lynch and Roberts Store Advertisement: Ad advertising sign painted on a soft volcanic ash 

surface. Only area example of early advertising on natural material. Lynch and Roberts 

established mercantile in Redmond in 1913. Roberts Field near Redmond was named for J. 

R. Roberts. Site includes the bluff. 14-12-00 TL 1501. 

22. Maston Cemetery: One of the oldest cemeteries in County. Oldest grave marker is 1901. 

About one-half mile from site of Maston Sawmill and Homestead. Site includes the 

gravestones and memorials and the entire tax lot, identified as 22-09-00 TL 1800. 

23. George Millican Ranch and Mill Site: Ranch established in 1886. Well dug at or near that 

date. Remains of vast cattle ranching empire. 19-15-33 TLs 100, 300. 

24. George Millican Townsite: Town established 1913. Site includes store and garage 

buildings, which retain none of the architectural integrity from era. 19-15-33 TL 500. 

25. Petersen Rock Gardens: The Petersen Rock Gardens consist of stone replicas and 

structures erected by Rasmus Petersen. A residence house and museum are part of the 

site. The site has been a tourist attraction for over 60 years. Located at 7930 SW 77th, 

Redmond. Site includes entire tax lot. 16-12-11 TL 400. 

26. Pickett’s Island: After originally settling in Crook County, Marsh Awbrey moved to Bend 

and then homesteaded on this island in the Deschutes River south of Tumalo. The site was 

an early ford for pioneers. Located in Deschutes River near Tumalo State Park. 17-12-6 

NE-¼ TL 100. Portion between Deschutes River and Old Bend Road is designated. 

27. Rease (Paulina Prairie) Cemetery: Historic cemetery on Elizabeth Victoria Castle Rease 

and Denison Rease’s homestead. Earliest known grave is of their son, George Guy Rease, 

born in 1879, who was also a homesteader on Paulina Prairie. George Guy Rease died of 

smallpox on the Caldwell Ranch on May 2, 1903. Other known burials are William Henry 

Caldwell, 1841-October 15, 1910, died on the Caldwell Ranch of injuries sustained on a 

cattle drive; Melvin Raper, 1892-1914, died in a tent of tuberculosis; Addie Laura Caldwell, 

1909-November 16, 1918, died of the Spanish influenza epidemic; and Emma Nimtz 

Deedon, 1886-April 15, 1915, died of complications from a pregnancy. There are several 

unmarked graves. The cemetery is a county-owned one-acre parcel on the north edge of 

Paulina Prairie, two miles east of Highway 97. 210-11-29, SE-¼; NW-¼ TL 99. 

28. Terrebonne Ladies Pioneer Club: The Club was organized in 1910. The building has been 

a community-meeting place since 1911. Located at 8334 11th Street, Terrebonne. 14-13-

16DC TL 700. 

29. Tetherow House and Crossing: Site is an excellent example of an early Deschutes River 

crossing. Major route from Santiam Wagon Road to Prineville. Tetherow House was built 

in 1878. The Tetherows operated a toll bridge, store and livery stable for travelers. Oldest 

house in County. Site includes house and entire tax lot. 14-12-36A TL 4500. 

30. Tumalo Creek – Diversion Dam The original headgate and diversion dam for the feed 

canal was constructed in 1914. The feed canal’s purpose was to convey water from 
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Tumalo Creek to the reservoir. The original headworks were replaced and the original 

94.2 ft  low overflow weir dam was partially removed in 2009/2010 to accommodate a 

new fish screen and fish ladder.  The remaining original structure is a 90 foot (crest length) 

section of dam of reinforced concrete. Tax Map 17-11-23, Tax Lot 1600. 

31. Tumalo Community Church: The building is the oldest church in the County, built in 

1905. It stands in the former town of Laidlaw, laid out in 1904. Located at 64671 Bruce 

Avenue, Tumalo. 16-12-31A TL 3900. 

32. Tumalo Project Dam: Concrete core, earth-filled dam 75 feet high. First project by State 

of Oregon to use State monies for reclamation project. On Tumalo Creek. 16-11-29. 

33. William P. Vandevert Ranch Homestead House: The Vandevert Ranch House stands on 

the east bank of the Little Deschutes River at 17600 Vandevert Road near Sunriver. The 

homestead was established in 1892, and has been recently relocated and renovated. 

Vandevert family history in the area spans 100 years. 20-11-00 TL 1900. 

34. Kathryn Grace Clark Vandevert Grave: Kathryn Grace Vandevert, daughter of William P. 

Vandevert, died of influenza during the epidemic of 1918. Her grave is located across a 
pasture due south of the Vandevert House, 50 feet east of the Little Deschutes River. Site 

includes gravestone and fenced gravesite measuring is approximately 15 feet by 25 feet. 

20-11-00 TL 1900. 

35. Young School: Built in 1928, it is an excellent example of a rural “one-room” school 

which served homesteaders of the 1920s. Located on Butler Market Road. 17-13-19 TL 

400. 

36. Agnes Mae Allen Sottong and Henry J. Sottong House and Barn. House and barn are 

constructed with lumber milled on the property in a portable sawmill run by the Pine 

Forest Lumber Company in 1911. Henry was awarded homestead patent 7364 issued at 

The Dalles on Dec 1, 1904. Henry was president of the Mountain States Fox Farm. A 

flume on the Arnold Irrigation District is named the Sottong Flume. The structures are 

also associated with William Kuhn, a president of the Arnold Irrigation District; Edward 

and Margaret Uffelman, who were part of the group that privatized and developed the 

Hoo Doo Ski Resort; and Frank Rust Gilchrist, son of the founder of the town of Gilchrist 

 and Gilchrist Mill and president of the Gilchrist Timber Company from the time of his 

father’s death in 1956 to 1988. Frank R. Gilchrist served on the Oregon Board of Forestry 

under four governors and was appointed by the governors to serve as a member of the 

Oregon Parks and Recreation Advisory Committee. He served on the Oregon State 

University’s Forest Products Research Lab and was a director and president of the 

National Forest Products Association. T18 R12 Section 22, 00 Tax lot 01600. 

Inventory note: Unless otherwise indicated the inventoried site includes only the designated 

structure. No impact areas have been designated for any inventoried site or structure. 
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Background 

The purpose of this section is to identify the lands where Deschutes County demonstrated an 

exception to meeting the requirements of the Statewide Planning Goals. The intent of goal 

exceptions is to allow some flexibility in rural areas under strictly defined circumstances. Goal 

exceptions are defined and regulated by Statewide Planning Goal 2 and Oregon Administrative 

Rule 660-004 (excerpt below). 

660-004-0000(2) An exception is a decision to exclude certain land from the requirements of 
one or more applicable statewide goals in accordance with the process specified in Goal 2, 

Part II, Exceptions. The documentation for an exception must be set forth in a local 

government’s comprehensive plan. Such documentation must support a conclusion that the 

standards for an exception have been met. 

Statewide Planning Goals with Deschutes County Exceptions  

 Goal 3 Agricultural Lands 

 Goal 4 Forest Lands 

 Goal 11 Public Facilities and Services 

 Goal 14 Urbanization 

Three types of exceptions are permitted by Oregon Administrative Rule 660-004 

 Irrevocably committed 

 Physically developed 

 Reasons  

The summary below identifies approved goal exceptions and identifies the adopting ordinance 

for those interested in further information. The ordinances listed are incorporated by reference 

into this Plan.  

1979 Exceptions  

Comprehensive Plan entire County – PL 20 - 1979 

During the preparation of the 1979 Comprehensive Plan it was apparent that many rural lands 

had already received substantial development and were committed to non-resource uses. Areas 

were examined and identified where Goal 3 and 4 exceptions were taken. At this time 

exceptions to Goals 11 and 14 were not required.   

 The total area excepted was 41,556 acres. These lands were residentially developed, 

committed to development or needed for rural service centers.  

Additional Exceptions 

Bend Municipal Airport – Ordinances 80-203, 1980 and 80-222, 1980 

The Bend Municipal Airport received an exception to Goal 3 to allow for the necessary and 

expected use of airport property.  

La Pine UUC Boundary – Ordinance 98-001, 1998 

Exceptions to Goals 3, 11 and 14 were taken to allow lands to be included in the La Pine UUC 

boundary and planned and zoned for commercial use. 

Section 5.10 Goal Exception Statements 
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Spring River Rural Service Center – Ordinances 90-009, 1990; 90-010, 1990; 96-022, 1996; 96-045,, 

1996 

 A reasons exception was taken to Goal 14 to allow the establishment of the Spring River Rural 

Service Center on residentially designated lands. 

Burgess Road and Highway 97 – Ordinance 97-060, 1997 

An exception was taken to Goal 4 to allow for road improvements.  

Rural Industrial Zone – Ordinances 2010-030, 2010; 2009-007, 2009 

Two separate ordinances for rural industrial uses. The 2009 exception included an irrevocably 

committed exception to Goal 3 and a reasons exception to Goal 14 with a Limited Use 

Combining Zone for storage, crushing, processing, sale and distribution of minerals. The 2010 

exception took a reasons exception to Goal 14 with a Limited Use Combing Zone for storage, 

crushing, processing, sale and distribution of minerals.  

Prineville Railway – Ordinance 98-017 

An exception was taken to Goal 3 to accommodate the relocation of the Redmond Railway 

Depot and the use of the site for an historic structure to be utilized in conjunction with the 

Crooked River Dinner Train operations.  

Resort Communities – Ordinance 2001-047, 2001 

An exception was taken to Goal 4 for Black Butte Ranch and Inn of the 7th Mountain/Widgi 

Creek during the designation of those communities as Resort Communities under OAR 660-

22. 

Barclay Meadows Business Park – Ordinance 2003-11, 2003 

A reasons exception was taken to Goal 3 to include certain property within the Sisters Urban 

Growth Boundary. 

Sisters School District # 6 – Ordinance 2003-11, 2003 

A reasons exception was taken to Goal 3 to include certain property within the Sisters Urban 

Growth Boundary. 

Sisters Organization of Activities and Recreation and Sisters School District #6 – Ordinance 2003-017, 

2003 

A reasons exception was taken to Goal 4 to include certain property within the Sisters Urban 

Growth Boundary.  

Oregon Water Wonderland Unit 2 Sewer District – Ordinances 2010-015, 2010; 2003-015, 2003 

A reasons exception was taken to Goals 4 and 11 to allow uses approved by the Board of 

County Commissioners in PA-02-5 and ZC-02-3 as amended by PA-09-4.  

City of Bend Urban Growth Boundary Amendment (Juniper Ridge) – Ordinance 97-060. 1997 

An exception was taken to Goal 3 to allow an amendment of the Bend Urban Growth 

Boundary to incorporate 513 acres for industrial uses. 

Joyce Coats Revocable Trust Johnson Road and Tumalo Reservoir Road Properties – Ordinance 2005-

015, 2005 

An irrevocably committed exception was taken to Goal 3 to allow a change of comprehensive 

plan designation from Surface Mining to Rural Residential Exception Area and zoning from 

Surface Mining to Multiple Use Agriculture for Surface Mine Sites 306 and 307.  
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Watson/Generation Development inc – Ordinance 2005-015 

An exception was taken to Goal 3 to include a portion of agricultural property. 

Oregon Department of Transportation – Ordinance 2005-019, 2005 

An exception was taken to Goal 3 to include a portion of agricultural property.  

Conklin/Eady Property – Ordinance 2005-035, 2005 

An exception was taken to Goal 3 to include a portion of agricultural property.  

City of Sisters Property – Ordinance 2005-037, 2005 

An exception was taken to Goal 4 to include a portion of forest property.  

McKenzie Meadows Property – Ordinance 2005-039, 2005 

An exception was taken to Goal 4 to include a portion of forest property. 

Bend Metro Park and Recreation District Properties – Ordinance 2006-025 

A reasons exception was taken to Goal 3 to include a portion of agricultural property.  

Harris and Nancy Kimble Property and Portion of CLR, Inc Property A.K.A. the Klippel Pit Property – 

Ordinance 2008-001, 2008 

An irrevocably committed exception was taken to Goal 3 to allow reclassification and zoning 
from Surface Mine to Rural Residential Exception Area and Rural Residential 10 acre for 

Surface Mine Site 294.  

Sunriver Service District, Sunriver Fire Department – Ordinance 2014-021, 2014 

A reasons exception was taken to Goal 4 to include a portion of forest property.  To ensure 

that the uses in the Sunriver Utility District Zone on the approximate 4.28 acre site of Tax Lot 

102 on Deschutes County Assessor’s Map 19-11-00 are limited in nature and scope to those 

justifying the exception to Goal 4 for the site, the Sunriver Forest (SUF) zoning on the subject 

site shall be subject to a Limited Use Combining Zone, which will limit the uses on the subject 

site to a fire training facility and access road for the Sunriver Service District and Sunriver Fire 

Department. 

Frances Ramsey Trust Property – Ordinance 2014-027, 2014  

An “irrevocably committed” exception was taken to Goal 14 to allow for reclassification and 

rezoning from agricultural property to Rural Industrial for a 2.65 acre portion of a parcel zoned 

EFU/RI.   
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Section 5.11 Goal 5 Adopted Ordinances 

As noted in Section 2.4 of this Plan, adopted and acknowledged Goal 5 inventories, ESEEs and 

programs are retained in this Plan. Generally the Goal 5 inventories and ESEEs were adopted 

into the previous Comprehensive Plan or Resource Element and the Goal 5 programs were 

adopted into the Zoning Code. The County does not have a complete listing of Goal 5 

inventory and ESEE ordinances, but will continue to research those ordinances. The following 

list is a start in listing all Goal 5 ordinances that are retained in this Plan.  

 

 80-203 Misc. Goal 5 

 85-001 Geothermal Resources  

 86-019 Deschutes River Corridor  

 90-025 Mining 

 90-028 Mining 

 90-029 Mining 

 92-018 Historic and Cultural  

 92-033 Open Space, LM 

 92-040 Fish and Wildlife  

 92-041 Fish and Wildlife (wetlands and riparian)  

 92-045 Wetlands RE 

 92-051 Misc. including Goal 5   

 92-052 Misc. Goal 5  

 92-067 Mining 

 93-003 Misc. Goal 5 

 94-003 Misc. Goal 5  

 94-006 Historic and Cultural 

 94-007 Wetlands and Riparian areas  

 94-050 Mining 

 95-038 Misc. Goal 5    
 95-041 Mining 

 96-076 Mining 

 99-019 Mining 

 99-028 Mining 

 2001-027 Mining 

 2001-038 Mining  

 2001-047 Mining 

 2001-018 Fish and Wildlife  

 2003-019 Mining 

 2005-025 Historic and Cultural 

 2005-031 Mining 

 2007-013 Mining 

 2008-001 Mining   

 2011-008 South Deschutes County LWI 

 2011-014 Mining     
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Background 

This section contains the legislative history of this Comprehensive Plan.  

TTaabbllee  55..1111..11  CCoommpprreehheennssiivvee  PPllaann  OOrrddiinnaannccee  HHiissttoorryy  

Ordinance  
Date Adopted/ 

Effective 
Chapter/Section Amendment 

2011-003 8-10-11/11-9-11 

All, except 

Transportation, Tumalo 

and Terrebonne 

Community Plans, 

Deschutes Junction, 

Destination Resorts and 

ordinances adopted in 

2011 

Comprehensive Plan update  

2011-027 10-31-11/11-9-11 

2.5, 2.6, 3.4, 3.10, 3.5, 

4.6, 5.3, 5.8, 5.11, 

23.40A, 23.40B, 

23.40.065, 23.01.010 

Housekeeping amendments to 

ensure a smooth transition to 

the updated Plan 

2012-005 8-20-12/11-19-12 

23.60, 23.64 (repealed), 

3.7 (revised), Appendix C 

(added) 

Updated Transportation 

System Plan 

2012-012 8-20-12/8-20-12 4.1, 4.2 
La Pine Urban Growth 

Boundary 

2012-016 12-3-12/3-4-13 3.9 
Housekeeping amendments to 

Destination Resort Chapter 

2013-002 1-7-13/1-7-13 4.2 

Central Oregon Regional 

Large-lot Employment Land 

Need Analysis 

2013-009 2-6-13/5-8-13 1.3 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Agriculture to 

Rural Residential Exception 

Area 

2013-012 5-8-13/8-6-13 23.01.010 

Comprehensive Plan Map 

Amendment, including certain 

property within City of Bend 

Urban Growth Boundary 

2013-007 5-29-13/8-27-13 3.10, 3.11 

Newberry Country: A Plan 

for Southern Deschutes 

County 

   

Section 5.12 Legislative History 
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2013-016 10-21-13/10-21-13 23.01.010 

Comprehensive Plan Map 

Amendment, including certain 

property within City of Sisters 

Urban Growth Boundary 

2014-005 2-26-14/2-26-14 23.01.010 

Comprehensive Plan Map 

Amendment, including certain 

property within City of Bend 

Urban Growth Boundary 

2014-012 4-2-14/7-1-14 3.10, 3.11 
Housekeeping amendments to 

Title 23. 

2014-021 8-27-14/11-25-14 23.01.010, 5.10 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Sunriver Urban 

Unincorporated Community 

Forest to Sunriver Urban 

Unincorporated Community 

Utility 

2014-021 8-27-14/11-25-14 23.01.010, 5.10 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Sunriver Urban 

Unincorporated Community 

Forest to Sunriver Urban 

Unincorporated Community 

Utility 

2014-027 12-15-14/3-31-15 23.01.010, 5.10 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Agriculture to 

Rural Industrial 

2015-021 11-9-15/2-22-16 23.01.010 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Agriculture to 

Surface Mining. 

2015-029 11-23-15/11-30-15 23.01.010 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Tumalo 

Residential 5-Acre Minimum 

to Tumalo Industrial 

2015-018 12-9-15/3-27-16 23.01.010, 2.2, 4.3  
Housekeeping Amendments 

to Title 23. 
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2015-010 12-2-15/12-2-15 2.6 

Comprehensive Plan Text and 

Map Amendment recognizing 

Greater Sage-Grouse Habitat 

Inventories 

2016-001 12-21-15/04-5-16 23.01.010; 5.10 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from, Agriculture to 

Rural Industrial (exception 

area) 

2016-007 2-10-16/5-10-16 23.01.010; 5.10 

Comprehensive Plan 

Amendment to add an 

exception to Statewide 

Planning Goal 11 to allow 

sewers in unincorporated 

lands in Southern Deschutes 

County 

2016-005 11-28-16/2-16-17 23.01.010, 2.2, 3.3 

Comprehensive Plan 

Amendment recognizing non-

resource lands process 

allowed under State law to 

change EFU zoning 

2016-022 9-28-16/11-14-16 23.01.010, 1.3, 4.2 

Comprehensive plan 

Amendment, including certain 

property within City of Bend 

Urban Growth Boundary 

2016-029 12-14-16/12/28/16 23.01.010 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from, Agriculture to 

Rural Industrial  

2017-007 10-30-17/10-30-17 23.01.010 

Comprehensive Plan Map 

Amendment, changing 

designation of certain 

property from Agriculture to 

Rural Residential Exception 

Area 

2018-002 1-3-18; 1-25-18 23.01, 2.6 

Comprehensive Plan 

Amendment permitting 

churches in the Wildlife Area 

Combining Zone 
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August 27, 2018  

 

Deschutes County Commissioners 

Deschutes Services Building 

1300 NW Wall Street 

Bend, OR 97703  

Re: Comments on Cannabis Text Amendments (DCC 18.116.330) 

 

Dear Chair DeBone, Commissioner Baney and Commissioner Henderson, 

Thank you for giving us an opportunity to provide feedback on the recently proposed amendments to 

the Deschutes County Code that were discussed during eight work sessions starting on Aug 2, 2018.  The 

proposed changes to the code will make programmatic changes to the regulation and enforcement of 

marijuana production on rural lands. We are concerned about the proposed text amendments, and our 

comments are below.  

As a mechanical engineers, we believe that our role in the context of DCC marijuana odor and noise 

ordinances is to ensure that the emerging cannabis industry peacefully exists alongside the rural 

communities of Deschutes County. As professional engineers, regardless of personal opinions, we are 

obliged to uphold an ethical code in which decisions are based on quantifiable data, or in data’s 

absence, based on educated and clearly stated assumptions. As such, the work we do depends largely 

on the specific verbiage and requirements of code. We do not believe it should be our duty on a project 

by project basis to define what is or is not “reasonable”. Rather, our role should be taking advantage of 

our expertise to demonstrate a site’s compliance (or path to compliance) with clear, measurable rules.  

None of this is made easier by the pervasive subjectivity throughout the industry. Simply, some people 

hate cannabis, while others rely on it as their livelihood, with many views between. This makes it both 

difficult and incredibly important to put generous time and thought into these regulations. There should 

be full protection for both parties - homeowners should not feel threatened or displaced, and growers 

should not have to fear repercussions from biased complaints. This should be in the form of clearly 

defined parameters in the code, where everyone can feel confident that compliance equates to these 

protections, with minimal argument over interpretation. The verbiage utilized within the code leads us 

to believe that experts in the sound and odor fields have not been consulted to draft the standard.  It is 

our strong suggestion that the County Commissioners involve industry and code writing experts in the 

further development of these standards, especially as they relate to odor and sound.  

We will address odor and noise regulation individually, to share our experience and better express what 

this may require for each. 

Odor is especially difficult to quantify. The innumerable variety of aromatic compounds, the chemistry 

of how odor is produced and detected, and the psychological aspect of judging an odor’s adversity 

combine to prevent any simple, objective approach. There are no existing instruments that can 

outperform a human nose, in terms of odor recognition and hedonic analysis. However, this analysis 

depends deeply on individual memories and associations.  
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Deschutes County Commissioners 

August 27, 2018 . . . Page 2 of 4 

Re: Comments on Cannabis Text Amendments (DCC 18.116.330)  

 

   

It is simply not possible to show that “no adverse or noxious odors are detectable”, due to these layers 

of subjectivity, and the impossibility of showing that there are absolutely zero odorous particles present 

in a space. This is not just semantics – in the absence of feasible, quantifiable targets, there is little an 

engineer can ever do other than state an assumption.  We also believe that removal of the “⅓ CFM” 

method further removes the code from objectivity. While not a comprehensive guarantee in itself, it is 

still valuable for appropriately sizing odor control systems, and can offer a more complete solution in 

conjunction with other methods of proof. 

Given the unavoidable subjectivity, we believe the most successful approach to odor control has been 

with field olfactometry. This method uses small teams of trained individuals, equipped with an 

olfactometer such as La Croix Sensory’s Nasal Ranger. Precise doses of clean, filtered air and sampled, 

“smelly” air are mixed and compared to the point where odor can be detected. By quantifying an odor’s 

strength through these “Dilution-To” ratios, and comparing adversity between several unbiased testers, 

this methodology removes much of the uncertainty. The Nasal Ranger has a history of success in meat 

packing, agriculture, waste treatment, and Colorado’s recreational cannabis industry. 

Objective noise measurement is somewhat more approachable than odor. However, we have found that 

compliance with the current regulations still requires arguments of interpretation. The problem is that 

30 dBA is not a feasible target. We have visited a number of sites to record noise levels before 7:00am, 

and have rarely, if ever, seen levels below 30. We believe that the code should be adjusted to 

specifically address the noise contribution of a grower’s equipment, rather than the net levels at a 

property line. Due to the particular way that sound levels increase with multiple sources, and propagate 

over distance, this approach will give a much clearer view of a system’s potential for nuisance. It should 

be noted that Clackamas County’s cannabis regulations require that the noise contribution from growing 

equipment should be 50 dBA at any property line. This can be either simulated or measured, is practical 

to achieve, and additionally guards against excessive noise during the day. With Deschutes code as 

written, the only path to truly comply is to not run equipment at night. This verbiage essentially offers 

an impossible requirement and a single way around it, rather than comprehensive protection for the 

grower and their neighbors.  

Many growers, during their permitting phases, do not have equipment on site that can be measured. 

We believe that the code should include accommodation for reaching noise mitigation conclusions 

based off of calculations and simulations. Software such as MAS Environmental’s DBMap can allow 

accurate simulation of sound propagation, and can easily meet the complexity of calculating net sound 

levels from a group of equipment, accounting for obstructions and site conditions.  

Below is a summary of our comments as they pertain to the specific sections of the code revision:   

ODOR 

From Chapter 18.116.330.B.9:  

Section a:  

Standard. To prevent unreasonable interference of neighbors’ use and enjoyment of their 

property, no adverse or noxious odors shall be detectable beyond the applicant’s property line. 
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• As stated in the verbiage above, the requirement of “no”, meaning zero, is simply not 

reasonable, as this is highly subjectable.  

• We’d recommend consulting with odor experts or other jurisdictions to determine an 

appropriate standard of measurement and level of odor that is acceptable.  

• An olfactometer could be considered an approved method to determining if the 

standards are met.  

• The definitions of “adverse” and “noxious” are not defined in the code.  

Section b:  

i. The mechanical engineer’s qualifications and experience with system design 

and operational audits of effective odor control and mitigation systems;  

• Operational audits needs to be fully defined.  Furthermore, in our opinion this 

requirement is beyond reasonable.  

ii. A detailed analysis of the methodology, which has been independently researched and 

tested, that will be relied upon to effectively control odor on the subject property;  

• Again, it’s not clear to us what the definition of “independently researched and 

tested” is.  

Removal of the “⅓ CFM” method  

• It is this engineer’s opinion that this further removes the code from objectivity. While not a 

comprehensive guarantee in itself, this is an industry recognized “rule of thumb” for sizing 

carbon filtration systems.  

NOISE 

From Chapter 18.116.330.B.10:  

Section a:  

Standard. To prevent unreasonable interference of neighbors’ use and enjoyment of their 

property, sustained noise shall not be detectable beyond the applicant’s property line above 30 

dB(A) between 10:00 pm and 7:00 am the following day.  

• It is our opinion, and has always been our opinion, that 30 dB(A) is not a reasonable target, 

as this is barely a whisper.  As stated above, it is rare that the background level at any rural 

property we’ve visited is below 30 dB(A) even without the HVAC equipment operating.  In 

one particular case, the neighbor’s sprinklers placed the ambient sound level well over 40 

dB(A).   

• As stated in the paragraphs above, we’d suggest revamping the code to consider the 

contribution of the noise the HVAC equipment has at the property line.  It needs to be stated 

that this calculation can be complicated, so prior to adopting code verbiage we’d suggest 

consulting with an acoustical expert to clarify this calculation method.  

• If the revised verbiage of “sustained noise shall not be detectable beyond the applicant’s 

property line above 30 dB(A)…” is adopted, in lieu of our recommendations above, we’d 

strongly suggest utilizing a more obtainable sound level of 50 dB(A) (minimum).  
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i. For purposes of DCC 18.116.330(B)(10), “sustained noise” shall mean noise lasting 

more than two continuous minutes or two total minutes in a one hour period from 

mechanical equipment used for heating, ventilation, air condition, odor control, fans 

an similar functions associated with marijuana production and processing. 

• We appreciate the effort to define “sustained noise”.  

• In our opinion the standard is too strict, as even air conditioners serving residences 

would likely operate for more than two continuous minutes to prevent short cycling 

of the compressor.  

Section b:  

ii. The mechanical engineer’s qualifications and experience with system design and 

operational audit of effective noise control and mitigation systems;  

• As stated above, “operational audits” needs to be fully defined.  We would need to 

know the definition to comment further, but believe this requirement is likely beyond 

reasonable.  

Suggested addition and/or clarification 

• While not specifically prohibited in the text, we believe that the code should be clarified 

to allow a calculation method to estimate the expected sound contribution from a 

proposed facility.  We would recommend that if this path is taken by the applicant there 

should be a requirement for independent site verification of sound level at the property 

line once the facility is operational.   

We are sincerely thankful for your consideration.  Please contact me if you require any additional 

clarification on this opinion.  

 

Cordially,      

COLEBREIT ENGINEERING     

 

  

  

LAURA J. BREIT, P.E.  

PRINCIPAL AND MANAGING PARTNER  
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Chapter18.16.  EXCLUSIVEFARMUSEZONES

18.16.010. Purpose.  
18.16.020. UsesPermittedOutright.  
18.16.023.   LawfullyEstablishedDwellingReplacement
18.16.025. UsesPermittedSubjecttotheSpecialProvisionsUnderDCCSection18.16.038orDCC

Section18.16.042andaReviewUnderDCCChapter18.124whereapplicable.  
18.16.030. ConditionalUsesPermitted - HighValueandNon-highValueFarmland.  
18.16.031. NonresidentialConditionalUsesonNon-highValueFarmlandOnly.  
18.16.033. NonresidentialConditionalUsesonHighValueFarmlandOnly.  
18.16.035. DestinationResorts.  
18.16.037. GuestRanch.  
18.16.038. SpecialConditionsforCertainUsesListedUnderDCC18.16.025.  
18.16.040. LimitationsonConditionalUses.  
18.16.042 Agri-TourismandOtherCommercialEventsorActivitiesLimitedUsePermit
18.16.043 SinglePermit
18.16.050. StandardsforDwellingsintheEFUZones.  
18.16.055. LandDivisions.  
18.16.060. DimensionalStandards.  
18.16.065. Subzones.  
18.16.067. FarmManagementPlans.  
18.16.070. Yards.  
18.16.080. StreamSetbacks.  
18.16.090. RimrockSetback.  

18.16.010. Purpose.  

A. ThepurposeoftheExclusiveFarmUsezonesistopreserveandmaintainagriculturallandsandtoserve
asasanctuaryforfarmuses.  

B. ThepurposesofthiszoneareservedbythelanduserestrictionssetforthintheComprehensivePlan
andinDCC18.16andbytherestrictionsonprivatecivilactionsandenforcementactionssetforthin
ORS30.930through30.947.   

Ord. 95-007 §9, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §§1and2, 1991)  

18.16.020. UsesPermittedOutright.  
Thefollowingusesandtheiraccessoryusesarepermittedoutright:  
A. FarmuseasdefinedinDCCTitle18.  
B. Propagationorharvestingofaforestproduct.  
C. OperationsfortheexplorationformineralsasdefinedbyORS517.750.  Anyactivitiesorconstruction

relatingtosuchoperationsshallnotbeabasisforanexceptionunderORS197.732(2)(a) or (b).    
D. Accessorybuildingscustomarilyprovidedinconjunctionwithfarmuse.  
E. ClimbingandpassinglaneswithintherightofwayexistingasofJuly1, 1987.   
F. Reconstructionormodificationofpublicroadsandhighways, includingtheplacementofutility

facilitiesoverheadandinthesubsurfaceofpublicroadsandhighwaysalongthepublicrightofway, but
notincludingtheadditionoftravellanes, wherenoremovalordisplacementofbuildingswouldoccur,  
ornonewlandparcelsresult.  

G. Temporarypublicroadandhighwaydetoursthatwillbeabandonedandrestoredtooriginalconditionor
usewhennolongerneeded.  

Chapter18.16 1 ( 11/2018)  
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H. Minorbettermentofexistingpublicroadandhighway-relatedfacilitiessuchasmaintenanceyards,  
weighstationsandrestareas, withinarightofwayexistingasofJuly1, 1987, andcontiguouspublic
ownedpropertyutilizedtosupporttheoperationandmaintenanceofpublicroadsandhighways.  

I. Creation, restorationorenhancementofwetlands.  
J. Alawfullyestablisheddwellingmaybealtered, restoredorreplaced, subjecttoDCC18.16.023.   

1. ThereplacementdwellingissubjecttoOAR660-033-0130(30) andtheCountyshallrequireasa
conditionofapprovalofasingle-familyreplacementdwellingthatthelandownerforthedwelling
signandrecordinthedeedrecordsforthecountyadocumentbindingthelandowner, andthe
landowner’ssuccessorsininterest, prohibitingthemfrompursuingaclaimforrelieforcauseof
actionalleginginjuryfromfarmingorforestpracticesforwhichnoactionorclaimisallowedunder
ORS30.936to30.937.  

K. Areplacementdwellingtobeusedinconjunctionwithfarmuseiftheexistingdwellingislistedonthe
NationalRegisterofHistoricPlacesandontheCountyinventoryasahistoricpropertyasdefinedin
ORS358.480, andsubjectto18.16.020(J)(1)above.  

L. Operation, maintenance, andpipingofexistingirrigationsystemsoperatedbyanIrrigationDistrict
exceptasprovidedinDCC18.120.050.  

M. Utilityfacilityservicelines.  Utilityfacilityservicelinesareutilitylinesandaccessoryfacilitiesor
structuresthatendatthepointwheretheutilityserviceisreceivedbythecustomerandthatarelocated
ononeormoreofthefollowing:  
1. Apublicrightofway;  
2. Landimmediatelyadjacenttoapublicrightofway, providedthewrittenconsentofalladjacent

propertyownershasbeenobtained; or
3. Thepropertytobeservedbytheutility.  

N. Thelandapplicationofreclaimedwater, agriculturalprocessorindustrialprocesswaterorbiosolids, or
theonsitetreatmentofseptagepriortothelandapplicationofbiosolids, foragricultural, horticulturalor
silviculturalproduction, orforirrigationinconnectionwithauseallowedinanexclusivefarmusezone,  
subjecttotheissuanceofalicense, permitorotherapprovalbytheDepartmentofEnvironmental
QualityunderORS454.695, 459.205, 468B.053or468B.055, orincompliancewithrulesadopted
underORS468B.095, andwiththerequirementsofORS215.246to215.251. Forthepurposesofthis
section, onsitetreatmentofseptagepriortothelandapplicationofbiosolidsislimitedtotreatmentusing
treatmentfacilitiesthatareportable, temporaryandtransportablebytrucktrailer, asdefinedinORS
801.580, duringaperiodoftimewithinwhichlandapplicationofbiosolidsisauthorizedunderthe
license, permitorotherapproval.   

O. Fireservicefacilitiesprovidingruralfireprotectionservices.  
P. OperationsfortheexplorationforandproductionofgeothermalresourcesasdefinedbyORS522.005

andoilandgasasdefinedbyORS520.005, includingtheplacementandoperationofcompressors,  
separatorsandothercustomaryproductionequipmentforanindividualwelladjacenttothewellhead.   
Anyactivitiesorconstructionrelatingtosuchoperationsshallnotbeabasisforanexceptionunder
ORS197.732(2)(a) or (b).   

Q. OutdoormassgatheringdescribedinORS197.015(10)(d), andsubjecttoDCCChapter8.16.  
R. Compostingoperationsthatareacceptedfarmingpracticesinconjunctionwithandauxiliarytofarmuse

onthesubjecttractasallowedunderOAR660-033-0130(29).  
S. Marijuanaproduction, subjecttotheprovisionsofDCC18.116.330.  
Ord. 2018-006 §5, 2018; Ord. 2016-015 §2, 2016; Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord.  

2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2004-001 §2, 2004; Ord. 2001- 
039 §1, 2001; Ord. 2001-016 §2, 2001; Ord. 98-030 §1, 1998; Ord. 95-007 §10, 1995; Ord. 92-065 §3,  
1992; Ord. 91-038 §§1and2, 1991; Ord. 91-024 §1, 1991; Ord. 91-020 §1, 1991; Ord. 91-005 §4, 1991;  
Ord. 91-002 §3, 1991; Ord. 86-007 §1, 1986; Ord. 81-025 §1, 1981; Ord. 81-001 §1, 1981)  
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18.16.023.  LawfullyEstablishedDwellingReplacement.  

Alawfullyestablisheddwellingmaybealtered, restoredorreplacedunderDCC18.16.020(J) aboveif,  
whenanapplicationforapermitissubmitted, theCountyfindstoitssatisfaction, basedonsubstantial
evidencethat:  
A. Thedwellingtobealtered, restoredorreplacedmetthefollowingwhenanapplicationforapermitis

submitted:  
1. Thedwellinghas, orformerlyhad:  

a. Intactexteriorwallsandroofstructure;  
b. Indoorplumbingconsistingofakitchensink, toiletandbathingfacilitiesconnectedtoa

sanitarywastedisposalsystem;  
c. Interiorwiringforinteriorlights;  
d. Aheatingsystem;   

2. Thedwellingwasassessedasadwellingforpurposesofadvaloremtaxationforthepreviousfive
propertytaxyears, or, ifthedwellinghasexistedforlessthanfiveyears, fromthattime; and

3. Notwithstanding (2) above, ifthevalueofthedwellingwaseliminatedasaresultofeitherofthe
followingcircumstances, thedwellingwasassessedasadwellingunituntilsuchtimeasthevalue
ofthedwellingwaseliminated:  
a. Thedestruction (i.e. byfireornaturalhazard), ordemolitioninthecaseofrestorationofthe

dwelling; or
b. TheapplicantestablishestothesatisfactionoftheCounty thatthedwellingwasimproperly

removedfromthetaxrollbyapersonotherthanthecurrentowner.  “Improperlyremoved”  
meansthatthedwellinghastaxablevalueinitspresentstate, orhadtaxablevaluewhenthe
dwellingwasfirstremovedfromthetaxrollorwasdestroyedbyfireornaturalhazard, andthe
countystoppedassessingthedwellingeventhoughthecurrentorformerownerdidnotrequest
removalofthedwellingfromthetaxroll.  

B. ForreplacementofalawfullyestablisheddwellingunderDCC18.16.020(J):  
1. Thedwellingtobereplacedmustberemoved, demolishedorconvertedtoanallowable

nonresidentialuse:  
a. Withinoneyearafterthedatethereplacementdwellingiscertifiedforoccupancypursuantto

ORS455.055andDCCChapter15.04; or
b. Ifthedwellingtobereplacedis, inthediscretionoftheCounty, insuchastateofdisrepairthat

thestructureisunsafeforoccupancyorconstitutesanattractivenuisance, onorbeforeadate
setbytheCountythatisnotlessthan90daysafterthereplacementpermitisissued; and

c. Ifadwelling isremovedbymovingitoffthesubjectparceltoanotherlocation, theapplicant
mustfirstobtainapprovalfromtheCountyforthenewlocation.  

2. TheapplicantmustcausetoberecordedinthedeedrecordsoftheCountyastatementthatthe
dwellingtobereplacedhasbeenremoved, demolishedorconverted.  

3. DeedRestrictions.  
a. Asaconditionofapproval, ifthedwellingtobereplacedislocatedonaportionofthelotor

parcelthatisnotzonedforexclusivefarmuse, theapplicantshallexecuteandcausetobe
recordedinthedeedrecordsoftheCountyadeedrestrictionprohibitingthesitingofanother
dwellingonthatportionofthelotorparcel.  

b. TherestrictionimposedisirrevocableunlesstheCountyPlanningDirector, ortheDirector’s
designee, placesastatementofreleaseinthedeedrecordsoftheCountytotheeffectthatthe
provisionsof2013OregonLaws, chapter462, section2andORS215.283regarding
replacementdwellingshavechangedtoallowthelawfulsitingofanotherdwelling.  

4. Thereplacementdwelling:  
a.  Maybesitedonanypartofthesamelotorparcel; and
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b. Mustcomplywithapplicablesitingstandardssuchasminimumsetbacks.  However, the
standardsmaynotbeappliedinamannerthatprohibitsthesitingofthereplacementdwelling.  

c. Mustcomplywithapplicablebuildingcodes, plumbingcodes, sanitationcodesandother
requirementsrelatedtohealthandsafetyortositingatthetimeofconstruction.  However, the
standardsmaynotbeappliedinamannerthatprohibitsthesitingofthereplacementdwelling.  

C. ThesitingstandardsofDCC18.16.023(D) applywhenadwellingunderDCC18.16.020(J) qualifiesfor
replacementbecausethedwelling:  
1. FormerlyhadthefeaturesdescribedinDCC18.16.023(A)(1)(a) through (d);  
2. WasremovedfromthetaxrollasdescribedinDCC18.16.023(A)(3); or
3. HadapermitthatexpiredasdescribedunderDCC18.16.023(E)(2)  

D. ThereplacementdwellingperDCC18.16.023(C) mustbesitedonthesamelotorparcel:  
1. Usingallorpartofthefootprintofthereplaceddwellingorneararoad, ditch, river, propertyline,  

forestboundaryoranothernaturalboundaryofthelotorparcel; and
2. Ifpossible, forthepurposeofminimizingtheadverseimpactsonresourceuseoflandinthearea,  

withinaconcentrationorclusterofstructuresorwithin500yardsofanotherstructure.  
3. ReplacementdwellingsthatcurrentlyhavethefeaturesdescribedinDCC18.16.023(A)(1)(a)  

through (d) andthathavebeenonthetaxrollasdescribedin18.16.023(A)(2) maybesitedonany
partofthesamelotorparcel.  

E.  AreplacementdwellingpermitthatisissuedunderDCC18.16.020(J):  
1. IsalandusedecisionasdefinedinORS197.015wherethedwellingtobereplaced:  

a. FormerlyhadthefeaturesdescribedinDCC18.16.023(A)(1)(a) through(d); or
b. WasremovedfromthetaxrollasdescribedinDCC18.16.023(A)(3).  

2. IsnotsubjecttothetimetoactlimitsofORS215.417; and
3. IfexpiredbeforeJanuary1, 2014, shallbedeemedtobevalidandeffective, if, beforeJanuary1,  

2015, theholderofthepermit:  
a. Removes, demolishesorconvertstoanallowablenonresidentialusethedwellingtobe

replaced; and
b. CausestoberecordedinthedeedrecordsoftheCountyastatementthatthedwellingtobe

replacedhasbeenremoved, demolishedorconverted.  
F. AtemporaryresidenceapprovedunderDCC18.116.080or18.116.090isnoteligibleforreplacement

underthissection.  
Ord. 2014-010 §1, 2014)  

18.16.025. UsesPermittedSubjecttotheSpecialProvisionsUnderDCCSection18.16.038orDCC
Section18.16.042andaReviewUnderDCCChapter18.124whereapplicable.  

A.  Dwellingscustomarilyprovidedinconjunctionwithfarmuse (farm-relateddwellings), subjectto
DCC18.16.050.  

B.  Arelativefarmassistancedwelling, subjecttoDCC18.16.050.  
C.  ChurchesandcemeteriesinconjunctionwithchurchesconsistentwithORS215.441andOAR660- 

033-0130(2) onnon-highvaluefarmland.  
D.  Expansionofanexistingchurchorcemeteryinconjunctionwithachurchonthesametractasthe

existinguse, subjecttoOregonAdministrativeRules660-033-0130.  
E.  Utilityfacilitiesnecessaryforpublicservice, includingwetlandwastetreatmentsystems, butnot

includingcommercialfacilitiesforthepurposeofgeneratingelectricalpowerforpublicusebysale
andtransmissiontowersover200feetinheight. Autilityfacilitynecessaryforpublicservicemaybe
establishedasprovidedin:  
1.  DCC18.16.038(A); or
2.  DCC18.16.038(E) iftheutilityfacilityisanassociatedtransmissionline, asdefinedinORS
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469.300.  
F.  Winery, asdescribedinORS215.452.  
G.  Farmstands, subjecttoDCC18.16.038.  
H.  Asiteforthetakeoffandlandingofmodelaircraft, includingsuchbuildingsorfacilitiesasmaybe

reasonablynecessary.  
I.  Afacilityfortheprocessingoffarmcrops, orfortheproductionofbiofuelasdefinedinORS

315.141, ifthefacilityislocatedonafarmoperationthatprovidesatleastone-quarterofthefarm
cropsprocessedatthefacility, oranestablishmentfortheslaughter, processingorsellingofpoultry
orpoultryproductspursuanttoORS603.038.  
1. Ifabuildingisestablishedorusedfortheprocessingfacilityorestablishment, thefarmoperator

maynotdevotemorethan10,000squarefeetoffloorareatotheprocessingfacilityor
establishment, exclusiveofthefloorareadesignatedforpreparation, storageorotherfarmuse .  

2. Aprocessingfacilityorestablishmentmustcomplywithallapplicablesitingstandardsbutthe
standardsshallnotbeappliedinamannerthatprohibitsthesitingoftheprocessingfacility.  

3. TheCountyshallnotapproveanydivisionofalotorparcelthatseparatesaprocessingfacilityor
establishmentfromthefarmoperationonwhichitislocated.  

J.  Agri-tourismandothercommercialeventsandactivitiessubjecttoDCC18.16.042.  
K.  DogtrainingclassesortestingtrialsconductedoutdoorsorinfarmbuildingsthatexistedonJanuary

1, 2013, when:  
1.  Thenumberofdogsparticipatingintrainingdoesnotexceed10pertrainingclassandthenumber

oftrainingclassestobeheldon-sitedoesnotexceedsixperday; and
2.  Thenumberofdogsparticipatinginatestingtrialdoesnotexceed60andthenumberoftesting

trialstobeconductedon-sitedoesnotexceedfourpercalendaryear.  
L.  Marijuanaprocessing, subjecttotheapplicableprovisionsofDCC18.16.025(I) and18.116.330.  

Ord. 2016-015 §2, 2016; Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2012-004 §2, 2012; Ord.  
2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2004-001 §2, 2004)  

18.16.030. ConditionalUsesPermitted -HighValueandNon-highValueFarmland.  

ThefollowingusesmaybeallowedintheExclusiveFarmUsezonesoneitherhighvaluefarmlandornon- 
highvaluefarmlandsubjecttoapplicableprovisionsoftheComprehensivePlan, DCC18.16.040and
18.16.050, andotherapplicablesectionsofDCCTitle18.  
A. Nonfarmdwelling.  
B. Lotofrecorddwelling.  
C. Residentialhomeorfacility, asdefinedinDCC18.04.030, inexistingdwellings.  
D. Ahardshipdwelling, whichcanincludeonemanufactureddwellingorrecreationalvehicle, in

conjunctionwithanexistingdwellingasatemporaryuseforthetermofahardshipsufferedbythe
existingresidentorarelativeoftheresident.  

E. Commercialactivitiesthatareinconjunctionwithfarmuse, butnotincludingtheprocessingoffarm
cropsasdescribedinDCC18.16.025.  

F. Operationsconductedfor:   
MiningandprocessingofgeothermalresourcesasdefinedbyORS522.005, and
MiningandprocessingofnaturalgasoroilasdefinedbyORS520.005, nototherwisepermittedunder
DCC18.16.020.  

G. Expansionofanexistingprivatepark, playground, huntingandfishingpreserveandcampgroundonthe
sametractastheexistinguse.  

H. PublicparkandplaygroundconsistentwiththeprovisionsofORS195.120, andincludingonlytheuses
specifiedunderOAR660-034-0035or660-034-0040, whicheverisapplicable.  
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I. Communitycentersownedbyagovernmentalagencyoranonprofitorganizationandoperated
primarilybyandforresidentsofthelocalruralcommunity.  
1. Acommunitycenterauthorizedunderthissectionmayprovideservicestoveterans, includingbut

notlimitedtoemergencyandtransitionalshelter, preparationandserviceofmeals, vocationaland
educationalcounselingandreferraltolocal, stateorfederalagenciesprovidingmedical, mental
health, disabilityincomereplacementandsubstanceabuseservices, onlyinafacilitythatisin
existenceonJanuary1, 2006.  

2. Theservicesmaynotincludedirectdeliveryofmedical, mentalhealth, disabilityincome
replacementorsubstanceabuseservices.  

J. Transmissiontowersover200feetinheight.  
K. Commercialutilityfacility, includingahydroelectricfacility (inaccordancewithDCC18.116.130and

18.128.260, andOAR660-033-0130), forthepurposeofgeneratingpowerforpublicusebysale, not
includingwindpowergenerationfacilities.  

L. Personaluseairportforairplanesandhelicopterpads, includingassociatedhangar, maintenanceand
servicefacilities.  ApersonaluseairportasusedinDCC18.16.030meansanairstriprestricted, except
foraircraftemergencies, tousebytheowner, and, onaninfrequentandoccasionalbasis, byinvited
guests, andbycommercialaviationactivitiesinconnectionwithagriculturaloperations.   

M. HomeOccupation, subjecttoDCC18.116.280.    
1. Thehomeoccupationshall:   

a. beoperatedsubstantiallyinthedwellingorotherbuildingsnormallyassociatedwithuses
permittedintheEFUzone;   

b. beoperatedbyaresidentoremployeeofaresidentofthepropertyonwhichthebusinessis
located; and

c. employonthesitenomorethanfivefull-timeorpart-timepersons.     
2. ThehomeoccupationshallnotunreasonablyinterferewithotherusespermittedintheEFUzone.    

N. Afacilityfortheprimaryprocessingofforestproducts, providedthatsuchfacilityisfoundtonot
seriouslyinterferewithacceptedfarmingpracticesandiscompatiblewithfarmusesdescribedinORS
213.203(2).    
1. Theprimaryprocessingofaforestproduct, asusedinDCC18.16.030, meanstheuseofaportable

chipperorstudmillorothersimilarmethodsofinitialtreatmentofaforestproductinorderto
enableitsshipmenttomarket.  

2. Forestproducts, asusedinDCC18.16.030, meanstimbergrownuponaparceloflandor
contiguouslandwheretheprimaryprocessingfacilityislocated.  

O. Constructionofadditionalpassingandtravellanesrequiringtheacquisitionofrightofway, butnot
resultinginthecreationofnewlandparcels.  

P. Reconstructionormodificationofpublicroadsandhighwaysinvolvingtheremovalordisplacementof
buildings, butnotresultinginthecreationofnewlandparcels.  

Q. Improvementofpublicroadandhighway-relatedfacilitiessuchasmaintenanceyards, weighstations
andrestareas, whereadditionalpropertyorrightofwayisrequired, butnotresultinginthecreationof
newlandparcels.  

R. Thepropagation, cultivation, maintenanceandharvestingofaquaticspeciesthatarenotunderthe
jurisdictionoftheStateFishandWildlifeCommissionorinsectspecies.  
1. InsectspeciesshallnotincludeanyspeciesunderquarantinebytheStateDepartmentofAgriculture

ortheUnitedStatesDepartmentofAgriculture.  
2. ThecountyshallprovidenoticeofallapplicationsunderthissectiontotheStateDepartmentof

Agriculture.  
3. NoticeshallbeprovidedinaccordancewithDCCTitle22, butshallbemailedatleast20calendar

dayspriortoanyadministrativedecisionorinitialpublichearingontheapplication.  
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S. Roomandboardarrangementsforamaximumoffiveunrelatedpersonsinanexistingresidence.  If
approved, thisuseissubjecttotherecordingofthestatementlistedinDCC18.16.020(J)(1).  

T. Excavation, gradingandfillandremovalwithinthebedandbanksofastreamorriverorinawetland.  
U. Roads, highwaysandothertransportationfacilities, andimprovementsnototherwiseallowedunder

DCC18.16, ifanexceptiontoGoal3, AgriculturalLands, andtoanyotherapplicablegoalisfirst
grantedunderstatelaw.  Transportationusesandimprovementsmaybeauthorizedunderconditions
andstandardsassetforthinOAR660-012-0035and660-012-0065.  

V. Surfaceminingofmineralandaggregateresourcesinconjunctionwiththeoperationandmaintenance
ofirrigationsystemsoperatedbyanIrrigationDistrict, includingtheexcavationandminingfor
facilities, ponds, reservoirs, andtheoff-siteuse, storage, andsaleofexcavatedmaterial.  

W. Alivinghistorymuseum.  
X. Operationsfortheextractionandbottlingofwater.  
Y. TransportationimprovementsonrurallandsallowedbyOAR660-012-0065.  
Z. Expansionofexistingcountyfairgroundsandactivitiesrelatingtocountyfairgroundsgovernedby

countyfairboardsestablishedpursuanttoORS565.210.  
AA. Extendedoutdoormassgatherings, subjecttoDCC8.16.  
BB. Alandscapecontractingbusiness, asdefinedinORS671.520, orabusinessprovidinglandscape

architectureservices, asdescribedinORS671.318, ifthebusinessispursuedinconjunctionwiththe
growingandmarketingofnurserystockonthelandthatconstitutesfarmuse.  

CC. Windpowergenerationfacilitiesascommercialutilityfacilitiesforthepurposeofgeneratingpowerfor
publicusebysale, subjecttoOAR660-033-0130.  

DD. Photovoltaicsolarpowergenerationfacilitiesascommercialutilityfacilitiesforthepurposeof
generatingpowerforpublicusebysale, subjecttoOAR660-033-0130. Onhigh-valuefarmlandonly,  
photovoltaicsolarpowergenerationfacilitiesaresubjecttotheprovisionsinORS215.447.  

EE. Commercialdogboardingkennel, ordogtrainingclassesortestingtrialsthatexceedthestandards
underDCC18.16.025(K), subjecttoDCC18.16.040(A)(1and2).  

FF. Equineandequine-affiliatedtherapeuticandcounselingactivities, provided:  
1. Theactivitiesareconductedinexistingbuildingsthatwerelawfullyconstructedontheproperty

beforetheeffectivedateofJanuary1, 2019orinnewbuildingsthatareaccessory, incidentaland
subordinatetothefarmuseonthetract; and

2. Allindividualsconductingtherapeuticorcounselingactivitiesareactingwithintheproperscope
ofanylicensesrequiredbythestate.   

Ord. 2018-006 §5, 2018; Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2009-014 §1, 2009; Ord.  
2008-001 §2, 2008; Ord. 2004-001 §2, 2004; Ord. 2001-039 §1, 2001; Ord. 2001-016 §2, 2001; Ord. 98- 
030 §1, 1998; Ord. 95-025 §1, 1995; Ord. 95-007 §11, 1995; Ord. 94-008 §9, 1994; Ord. 92-065 §3, 1992;  
Ord. 91-038 §2, 1991; Ord. 91-020 §1, 1991; Ord. 91-014 §1, 1991; Ord. 91-005 §5, 1991; Ord. 90-018 §1,  
1990; Ord. 90-014 §§23and31, 1991; Ord. 87-013 §1, 1987; Ord. 86-018 §3, 1986; Ord. 83-028 §1, 1983)  

18.16.031. ConditionalUsesonNon-highValueFarmlandOnly.  

ThefollowingusesmaybeallowedonlyontractsintheExclusiveFarmUseZonesthatconstitutenon-high
valuefarmlandsubjecttoapplicableprovisionsoftheComprehensivePlanandDCC18.16.040andother
applicablesectionsofDCCTitle18.  
A. AsiteforthedisposalofsolidwasteapprovedbythegoverningbodyofacityorCountyorbothandfor

whichapermithasbeengrantedunderORS459.245bytheDepartmentofEnvironmentalQuality
togetherwithequipment, facilitiesorbuildingsnecessaryforitsoperation.  

B. GolfcourseandaccessorygolfcourseusesasdefinedinDCCTitle18onlanddeterminednottobe
highvaluefarmland, asdefinedinORS195.300.  
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C. ExceptforthosecompostingfacilitiesthatareafarmuseasallowedunderDCC18.16.020, composting
operationsandfacilitiesforwhichapermithasbeengrantedbytheOregonDepartmentof
EnvironmentalQualityunderOAR340-093-0050and340-096-0060.  
1. Buildingsandfacilitiesusedinconjunctionwiththecompostingoperationshallonlybethose

requiredfortheoperationofthesubjectfacility.    
2. On-sitesalesshallbelimitedtobulkloadsofatleastoneunit (7.5cubicyards) insizethatare

transportedinonevehicle.  
3. AcompostingfacilityuseshallbesubjecttoDCC18.16.040(N).  

D. Privateparks, playgrounds, huntingandfishingpreservesandcampgrounds.  
E. Publicorprivateschoolsforkindergartenthroughgrade12, includingallbuildingsessentialtothe

operationofaschool, primarilyforresidentsoftheruralareainwhichtheschoolislocated, subjectto
theapplicableOregonAdministrativeRules.  

Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord.  
2004-001 §2, 2004; Ord. 95-007 §12, 1995)  

18.16.033. ConditionalUsesonHighValueFarmlandOnly.  

InadditiontothoseuseslistedinDCC18.16.030above, thefollowingusesmaybeallowedontractsinthe
ExclusiveFarmUseZonesthatconstitutehighvaluefarmlandsubjecttoapplicableprovisionsofthe
ComprehensivePlanandDCC18.16.040andotherapplicablesectionsofDCCTitle18.  

A. Maintenance, enhancementorexpansionofasiteforthedisposalofsolidwasteapprovedbythe
CountyforwhichapermithasbeengrantedunderORS459.245bytheOregonDepartmentof
EnvironmentalQuality togetherwithequipment, facilitiesorbuildingsnecessaryforits
operation, subjecttootherrequirementsoflaw.  Newsuchsitesareprohibited.  

B. Maintenance, enhancementorexpansionofgolfcourseandaccessorygolfcourseusesasdefinedin
DCCTitle18existingasofMarch1, 1994, subjecttootherrequirementsoflaw. Newsuchusesare
prohibited.  Expandedcoursesmaynotexceed36holestotal.  

C. Additionsorexpansionstoexistingpublicorprivateschoolsonhighvaluefarmland, forkindergarten
throughgrade12, includingallbuildingsessentialtotheoperationofaschool, subjecttotheapplicable
OregonAdministrativeRules.  

Ord. 2014-010 §1, 2014; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord. 2004-001 §2, 2004; Ord.  
95-007 §13, 1995)  

18.16.035. DestinationResorts.  
Destinationresortsmaybeallowed, wheremapped, asaconditionaluse, subjecttoallapplicablestandards
oftheDestinationResortZone.  
Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 92-065 § 3, 1992; Ord. 92-004 § 3, 1992)  

18.16.037. GuestRanch.  

A. Aguestranchmaybeestablishedinconjunctionwithanexistingandcontinuinglivestockoperation,  
usingacceptedlivestockpracticesthatqualifiesasafarmuseunderDCC18.04.030, subjecttothe
applicableprovisionssetforthinDCC18.16.040(A)(1), (2) and (3), theapplicableprovisionsofDCC
18.128, andtheprovisionsoftheapplicableOregonRevisedStatutes.  Aguestranchshallnotbe
locatedwithintheboundariesoforsurroundedby:  
1) Afederallydesignatedwildernessareaorawildernessstudyarea:  
2) Afederallydesignatedwildliferefuge;  
3) Afederallydesignatedareaofcriticalenvironmentalconcern; or
4) AnareaestablishedbyanActofCongressfortheprotectionofscenicorecologicalresources.  
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B. “Guestranch” meansafacilityforovernightguestlodgingunits, includingpassiverecreational
activitiesandfoodservices, assetforthinORS215thatareincidentalandaccessorytoanexisting
livestockoperationthatqualifiesasafarmuseunderDCC18.04.030.  

C.  Aguestlodgingunitmeansaguestroominalodge, bunkhouse, cottageorcabinusedonlyfortransient
overnightlodgingandnotforpermanentresidenceaccommodations.  

D. ForthepurposesofDCC18.16.037, “livestock” meanscattle, sheep, horses, andbison.  
E. Aproposeddivisionoflandinanexclusivefarmusezoneforaguestranchoradivisionofalotor

parcelthatseparatesaguestranchfromthedwellingofthepersonconductingthelivestockoperation
shallnotbeallowed.  

F. NotwithstandingDCC18.16.055, aproposeddivisionoflandinanexclusivefarmusezoneforaguest
ranchshallnotbeallowed.   

Ord. 2012-007 §2, 2012; Ord. 2010-022 §2, 2010; Ord. 2009-014 §1, 2009; Ord. 2001-043 §1, 2001; Ord.  
98-056 §1, 1998)  
Note:  DCC18.16.037willberepealedApril15, 2020 (Ord. 2018-006 §5, 2018; Ord. 2012-007 §2, 2012;  
Ord. 2010-017 §1, 2010).  

18.16.038. SpecialConditionsforCertainUsesListedUnderDCC18.16.025.  

A. AutilityfacilitynecessaryforpublicuseallowedunderDCC18.16.025shallbeonethatmustbesited
inanagriculturalzoneinorderforservicetobeprovided.  Todemonstratethatautilityfacilityis
necessary, anapplicantmustshowthatreasonablealternativeshavebeenconsideredandthatthefacility
mustbesitedinanexclusivefarmusezoneduetooneormoreofthefollowingfactors:  
1. Technicalandengineeringfeasibility;  
2. Theproposedfacilityislocationallydependent.  Autilityfacilityislocationallydependentifitmust

crosslandinoneormoreareaszonedforexclusivefarmuseinordertoachieveareasonablydirect
routeortomeetuniquegeographicalneedsthatcannotbesatisfiedonotherlands;  

3. Lackofavailableurbanandnonresourcelands;  
4. Availabilityofexistingrightsofway;  
5. Publichealthandsafety; and
6. Otherrequirementsofstateandfederalagencies.  
7. Costsassociatedwithanyofthefactorslistedin1-6abovemaybeconsidered, butcostalonemay

notbetheonlyconsiderationindeterminingthatautilityfacilityisnecessaryforpublicservice.   
Landcostsshallnotbeincludedwhenconsideringalternativelocationsforsubstantially similar
utilityfacilitiesthatarenotsubstantiallysimilar.  

8. Theownerofautilityfacilityapprovedunderthissectionshallberesponsibleforrestoring, as
nearlyaspossible, toitsformerconditionanyagriculturallandandassociatedimprovementsthat
aredamagedorotherwisedisturbedbythesiting, maintenance, repairorreconstructionofthe
facility.  Nothinginthissubsectionshallpreventtheowneroftheutilityfacilityfromrequiringa
bondorothersecurityfromacontractororotherwiseimposingonacontractortheresponsibilityfor
restoration.  

9. Inadditiontotheprovisionsof1-6above, theestablishmentorextensionofasewersystemas
definedbyOAR660-011-0060(1)(f) inanexclusivefarmusezoneshallbesubjecttotheprovisions
ofOAR660-011-0060.  

10. Theprovisionsabovedonotapplytointerstategaspipelinesandassociatedfacilitiesauthorizedby
andsubjecttoregulationbytheFederalEnergyRegulatoryCommission.  

11. TheCountyshallimposeclearandobjectiveconditionsonanapplicationforutilityfacilitysitingto
mitigateandminimizetheimpactsoftheproposedfacility, ifany, onsurroundinglandsdevotedto
farmuse, inordertopreventasignificantchangeinacceptedfarmpracticesorasignificantincrease
inthecostoffarmpracticesonsurroundingfarmlands.  
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12. Utilityfacilitiesnecessaryforpublicservicemayincludeon-siteandoff-sitefacilitiesfortemporary
workforcehousingforworkersconstructingautilityfacility.  Suchfacilitiesmustberemovedor
convertedtoanalloweduseunderOAR660-033-0130(19) orotherstatuteorrulewhenproject
constructioniscomplete.  Off-sitefacilitiesallowedunderthisprovisionaresubjecttoOAR660- 
033-0130(5).  Temporaryworkforcehousingfacilitiesnotincludedintheinitialapprovalmaybe
consideredthroughaminoramendmentrequest.  Aminoramendmentrequestshallhavenoeffect
ontheoriginalapproval.   

B. Wineriesaresubjecttothefollowing:  
1. Awinery, authorizedunderDCC18.16.025isafacilitythatproduceswinewithamaximumannual

productionof:  
a. Lessthan50,000gallonsand:  

i. Ownsanon-sitevineyardofatleast15acres;  
ii. Ownsacontiguousvineyardofatleast15acres;  
iii. Hasalong-termcontractforthepurchaseofallofthegrapesfromatleast15acresofa

vineyardcontiguoustothewinery; or
iv. Obtainsgrapesfromanycombinationofi, ii, oriiiofthissubsection; or

b. Atleast50,000gallonsandthewinery:  
i. Ownsanon-sitevineyardofatleast40acres;  
ii. Ownsacontiguousvineyardofatleast40acres;  
iii. Hasalong-termcontractforthepurchaseofallofthegrapesfromatleast40acresofa

vineyardcontiguoustothewinery;  
iv. Ownsanon-sitevineyardofatleast15acresonatractofatleast40acresandownsatleast

40additionalacresofvineyardsinOregonthatarelocatedwithin15milesofthewinery
site; or

v. Obtainsgrapesfromanycombinationofi, ii, iii, orivofthissubsection.  
2. Inadditiontoproducinganddistributingwine, awineryestablishedunderthissectionmay:  

a. Marketandsellwineproducedinconjunctionwiththewinery.  
b. Conduct operationsthataredirectlyrelatedtothesaleormarketingofwineproducedin

conjunctionwiththewinery, including:  
i. Winetastingsinatastingroomorotherlocationonthepremisesoccupiedbythewinery;  
ii. Wineclubactivities;  
iii. Winemakerluncheonsanddinners;  
iv. Wineryandvineyardtours;  
v. Meetingsorbusinessactivitieswithwinerysuppliers, distributors, wholesalecustomersand

wine-industrymembers;  
vi. Winerystaffactivities;  
vii. Openhousepromotionsofwineproducedinconjunctionwiththewinery; and
viii.  Similaractivitiesconductedfortheprimarypurposeofpromotingwineproducedin

conjunctionwiththewinery.  
c. Marketandsellitemsdirectlyrelatedtothesaleorpromotionofwineproducedinconjunction

withthewinery, themarketingandsaleofwhichisincidentaltoon-siteretailsaleofwine,  
includingfoodandbeverages:  
i. Requiredtobemadeavailableinconjunctionwiththeconsumptionofwineonthe

premisesbytheLiquorControlActorrulesadoptedundertheLiquorControlAct; or
ii. Servedinconjunctionwithanactivityauthorizedbyparagraph (b), (d) or (e) ofthis

subsection.  
d. Carryoutagri-tourismorothercommercialeventsonthetractoccupiedbythewinerysubject

tosubsectionsofthissection.  
e. Hostcharitableactivitiesforwhichthewinerydoesnotchargeafacilityrentalfee.  
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3. On-sitekitchen.  
a. Awinerymayincludeon-sitekitchenfacilitieslicensedbytheOregonHealthAuthorityunder

ORS624.010to624.121forthepreparationoffoodandbeveragesdescribedinsubsection
2)(c) ofthissection.  

b. Foodandbeverageservicesauthorizedundersubsection (2)(c) ofthissectionmaynotutilize
menuoptionsormealservicesthatcausethekitchenfacilitiestofunctionasacaféorother
diningestablishmentopentothepublic.  

4. Thegrossincomeofthewineryfromthesaleofincidentalitemsorservicesprovidedpursuantto
subsection (2)(c) to (e) ofthissectionmaynotexceed25percentofthegrossincomefromtheon- 
siteretailsaleofwineproducedinconjunctionwiththewinery.    
a. Thegrossincomeofthewinerydoesnotincludeincomereceivedbythirdpartiesunaffiliated

withthewinery.  
b. AttherequestoftheCounty, whohaslandusejurisdictionoverthesiteofawinery, thewinery

shallsubmittotheCountyawrittenstatementthatispreparedbyacertifiedpublicaccountant
andcertifiesthecomplianceofthewinerywiththissubsectionfortheprevioustaxyear.  

5. Awinerymaycarryoutupto18daysofagri-tourismorothercommercialeventsannuallyonthe
tractoccupiedbythewinery.   

6. IfawineryapprovedunderDCC18.16.038(B)(5) conductsagri-tourismorothercommercial
events, thewinerymaynotconductagri-tourismorothercommercialeventsoractivitiesauthorized
underDeschutesCountyCode18.16.042.  

7. GrossIncome.  
a. Thegrossincomeofthewineryfromanyactivityotherthantheproductionorsaleofwinemay

notexceed25percentofthegrossincomefromtheon-siteretailofwineproducedin
conjunctionwiththewinery.    

b. Thegrossincomeofthewinerydoesnotincludeincomereceivedbythirdpartiesunaffiliated
withthewinery.   

c. ThewineryshallsubmittotheDeschutesCountyCommunityDevelopmentDepartmenta
writtenstatement, preparedbyacertifiedpublicaccountantthatcertifiescompliancewiththis
sectionfortheprevioustaxyearbyApril15ofeachyearinwhichprivateeventsareheld.  

8. Awineryoperatingunderthissectionshallprovideparkingforallactivitiesorusesonthelot,  
parcelortractonwhichthewineryisestablished.  

9. Priortotheissuanceofapermittoestablishawineryunderthissection, theapplicantshallshow
thatvineyardsdescribedinsubsections (B)(1) ofthissectionhavebeenplantedorthatthecontract
forthepurchaseofgrapeshasbeenexecuted, asapplicable.  

10. Thesitingofawineryshallbesubjecttothefollowingstandards:  
a. Establishmentofasetbackofatleast100feetfromallpropertylinesforthewineryandall

publicgatheringplaces, unlesstheCountygrantsanadjustmentorvarianceallowingasetback
oflessthan100feet.   

b. ShallcomplywithDCCChapter18.80, AirportSafetyCombiningZone, andDCC18.116.180,  
BuildingSetbacksfortheProtectionofSolarAccess.  

11. Asusedinthissection, “privateevents” includes, butisnotlimitedto, facilityrentalsand
celebratorygatherings.  

12. Thewineryshallhavedirectroadaccessandinternalcirculation.  
13. Awineryissubjecttothefollowingpublichealthandsafetystandards:  

a. Sanitationfacilitiesshallinclude, ataminimum, portablerestroomfacilitiesandstand-alone
handwashingstations.   

b. Noevent, gatheringoractivitymaybeginbefore7:00a.m. orendafter10:00p.m., including
set-upandtake-downoftemporarystructures.  

c. Noisecontrol.  
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i. Allnoise, includingtheuseofasoundproducingdevicesuchas, butnotlimitedto, loud
speakersandpublicaddresssystems, musicalinstrumentsthatareamplifiedorunamplified,  
shallbeincompliancewithapplicablestateregulations.    

ii. Astandardsoundlevelmeterorequivalent, ingoodcondition, thatprovidesaweighted
soundpressure levelmeasuredbyuseofameteringcharacteristicwithan "A" frequency
weightingnetworkandreportedasdBAshallbeavailableon-siteatalltimesduringprivate
events.  

d. Adequatetrafficcontrolmustbeprovidedbythepropertyownertoaddressthe
following:  
i. Thereshallbeonetrafficcontrolpersonforeach250personsexpectedor

reasonablyexpectedtobeinattendanceatanytime.  
ii. AlltrafficcontrolpersonnelshallbecertifiedbytheStateofOregonandshall

complywiththecurrenteditionoftheManualofUniformTrafficControlDevices.  
e. Structures.  

i. Allpermanentandtemporarystructuresandfacilitiesaresubjecttofire, healthandlife
safetyrequirements, andshallcomplywithallrequirementsoftheDeschutesCounty
BuildingSafetyDivisionandtheEnvironmentalSoilsDivisionandanyotherapplicable
federal, stateandlocallaws.   

ii. CompliancewiththerequirementsoftheDeschutesCountyBuildingSafetyDivisionshall
includemeetingallbuildingoccupancyclassificationrequirementsoftheStateofOregon
adoptedbuildingcode.  

f. Inspectionofeventpremisesauthorization.  Theapplicantshallprovideinwritingaconsentto
allowlawenforcement, publichealth, andfirecontrolofficerstocomeuponthepremisesfor
whichtheLimitedUsePermithasbeengrantedforthepurposesofinspectionandenforcement
ofthetermsandconditionsofthepermitandDCCChapter18.16ExclusiveFarmUseZone
andDCCChapter8.08NoiseControl, andanyotherapplicablelawsorordinances.  

C. Farmstandsaresubjecttothefollowing:  
1. Thestructuresaredesignedandusedforthesaleoffarmcropsorlivestockgrownonthefarm

operation, orgrownonthefarmoperationandotherfarmoperationsinthelocalagriculturalarea,  
includingthesaleofretailincidentalitemsandfee-basedactivitytopromotethesaleoffarmcrops
orlivestocksoldatthefarmstand, iftheannualsalesoftheincidentalitemsandfeesfrom
promotionalactivitydonotmakeupmorethan25percentofthetotalannualsalesofthefarm
stand; and

2. Thefarmstanddoesnotincludestructuresdesignedforoccupancyasaresidenceorforactivities
otherthanthesaleoffarmcropsorlivestock, anddoesnotincludestructuresforbanquets, public
gatheringsorpublicentertainment.  

3. Asusedinthissection, “farmcropsorlivestock” includesbothfreshandprocessedfarmcropsand
livestockgrownonthefarmoperation, orgrownonthefarmoperationandotherfarmoperationsin
thelocalagriculturalarea.  

4. Asusedinthissubsection, “processedcropsandlivestock” includesjams, syrups, applecider,  
animalproductsandothersimilarfarmcropsandlivestockthathavebeenprocessedandconverted
intoanotherproductbutnotpreparedfooditems.  

5. Asused inthissection, “localagriculturalarea” includesOregonoranadjacentcountyin
Washington, Idaho, NevadaorCaliforniathatborderstheOregoncountyinwhichthefarmstandis
located.  

D. Asiteforthetakeoffandlandingofmodelaircraftissubjecttothefollowing:  
1. Buildingsorfacilitiesshallnotbemorethan500squarefeetinfloorareaorplacedonapermanent

foundationunlessthebuildingoffacilitypreexistedtheuseapprovedunderthissection.  

Chapter18.16 12 ( 11/2018)  

APP-287



a. Thesiteshallnotincludeanaggregatesurfaceorhardsurfacearea, unlessthesurface
preexistedtheuseapprovedunderthissection.  
b. Anownerofpropertyusedforthepurposeauthorizedinthissectionmaychargeaperson
operatingtheuseonthepropertyrentfortheproperty.  
c. Anoperatormaychargeusersofthepropertyafeethatdoesnotexceedtheoperator’scostto
maintaintheproperty, buildingsandfacilities.  
d. Asusedinthissection, “modelaircraft” meansasmall-scaleversionofanairplane, glider,  
helicopter, dirigibleorballoonthatisusedorintendedtobeusedforflightandiscontrolledby
radio, linesordesignbyapersonontheground.  

E. AnassociatedtransmissionlineisnecessaryforpublicserviceifanapplicantforapprovalunderDCC
18.16.025demonstratesthatthelinemeetseithertherequirementsof1or2below.  
1. Theentirerouteoftheassociatedtransmissionlinemeetsatleastoneofthefollowingrequirements:  

a. Theassociatedtransmissionlineisnotlocatedonhigh-valuefarmland, asdefined inORS
195.300, oronarableland;  

b. Theassociatedtransmissionlineisco-locatedwithanexistingtransmissionline;  
c. Theassociatedtransmissionlineparallelsanexistingtransmissionlinecorridorwiththe

minimumseparationnecessaryforsafety; or
d. Theassociatedtransmissionlineislocatedwithinanexistingrightofwayforalinearfacility,  

suchasatransmissionline, roadorrailroad, thatislocatedabovethesurfaceoftheground.  
2. Afteranevaluationofreasonablealternatives, theentirerouteoftheassociatedtransmissionline

meets, subjecttoDCC18.16.038(E)(3) and (4) below, twoormoreofthefollowingfactors:  
a. Technicalandengineeringfeasibility;  
b. Theassociatedtransmissionlineislocationally-dependentbecausetheassociatedtransmission

linemustcrosshigh-valuefarmland, asdefinedinORS195.300, orarablelandtoachievea
reasonablydirectrouteortomeetuniquegeographicalneedsthatcannotbesatisfiedonother
lands;  

c. Lackofanavailableexistingrightofwayforalinearfacility, suchasatransmissionline, road
orrailroad, thatislocatedabovethesurfaceoftheground;  

d. Publichealthandsafety, or
e. Otherrequirementsofstateorfederalagencies.  

3. AspertainstoDCC18.16.038(E)(2), theapplicantshallpresentfindingstotheCountyonhowthe
applicantwillmitigateandminimizetheimpacts, ifany, oftheassociatedtransmissionlineon
surroundinglandsdevotedtofarmuseinordertopreventasignificantchangeinacceptedfarm
practicesorasignificantincreaseinthecostoffarmpracticesonthesurroundingfarmland.  

4. TheCountymayconsidercostsassociatedwithanyofthefactorslistedinDCC18.16.038(E)(2)  
above, butconsiderationofcostmaynotbetheonlyconsiderationin determiningwhetherthe
associatedtransmissionlineisnecessaryforpublicservice.  

Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2012-004 §2, 2012; Ord. 2010-022 §2, 2010; Ord.  
2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2004-001 §2, 2004)  

18.16.040. LimitationsonConditionalUses.  

A. ConditionalusespermittedbyDCC18.16.030, 18.16.031, and18.16.033 maybeestablishedsubjectto
ORS215.296, applicableprovisionsinDCC18.128, anduponafindingbythePlanningDirectoror
HearingsBodythattheproposeduse:   
1. WillnotforceasignificantchangeinacceptedfarmorforestpracticesasdefinedinORS

215.203(2)(c) onsurroundinglandsdevotedtofarmorforestuses; and
2. Willnotsignificantlyincreasethecostofacceptedfarmorforestpracticesonsurroundinglands

devotedtofarmorforestuse; and
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3. Thattheactualsiteonwhichtheuseistobelocatedistheleastsuitablefortheproductionoffarm
cropsorlivestock.  

B. AcommercialactivityallowedunderDCC18.16.030(E) shallbeassociatedwithafarmuseoccurring
ontheparcelwherethecommercialuseisproposed.  Thecommercialactivitymayuse, process, storeor
marketfarmproductsproducedoutsideofDeschutesCounty.  

C. Apowergenerationfacilitythatispartofacommercialutilityfacilityforthepurposeofgenerating
powerforpublicusebysaleidentifiedinDCC18.16.030(K) and:  
1. Thatislocatedonhigh-valuefarmland, thepermanentfeaturesofwhichshallnotprecludemore

than12acresfromuseasacommercialagriculturalenterpriseunlessanexceptionistakenpursuant
toORS197.732andOregonAdministrativeRules660, Division004.  

2. Thatislocatedonnon-high-valuefarmland, thepermanentfeaturesofwhich shallnotpreclude
morethan20acresfromuseasacommercialagriculturalenterpriseunlessanexceptionistaken
pursuanttoORS197.732andOregonAdministrativeRules660, Division4.  

3. Apowergenerationfacilitymayincludeon-siteandoff-sitefacilitiesfortemporaryworkforce
housingasallowedunderOAR660-033-0130(17) and (22)  

D. Awindpowergenerationfacilityincludes, butisnotlimitedto, thefollowingsystemcomponents: all
windturbinetowersandconcretepads, permanentmeteorologicaltowersandwindmeasurement
devices, electricalcablecollectionsystemsconnectingwindturbinetowerswiththerelevantpower
substation, neworexpandedprivateroads (whethertemporaryorpermanent) constructedtoservethe
windpowergenerationfacility, officeandoperationandmaintenance buildings, temporarylay-down
areasandallothernecessaryappurtenances, includingbutnotlimitedtoon-siteandoff-sitefacilitiesfor
temporaryworkforcehousingforworkersconstructingawindpowergenerationfacility.  Suchfacilities
mustberemovedorconvertedtoanalloweduseunderOAR660-033-0130(19) orotherstatuteorrule
whenprojectconstructioniscomplete.  Temporaryworkforcehousingfacilitiesnotincludedinthe
initialapprovalmaybeconsideredthroughaminoramendmentrequestfiledafteradecisiontoapprove
apowergenerationfacility.  AminoramendmentrequestshallbesubjecttoOAR660-033-0130(5) and
shallhavenoeffectontheoriginalapproval.  Aproposalforawindpowergenerationfacilityshallbe
subjecttothefollowingprovisions:  
1. ForhighvaluefarmlandsoilsdescribedinORS195.300(10), thatallofthefollowingaresatisfied:  

a. Reasonablealternativeshavebeenconsideredtoshowthatsitingthewindpowergeneration
facilityorcomponentthereofonhigh-valuefarmlandsoilsisnecessaryforthefacilityor
componenttofunctionproperlyorifaroadsystemorturbinestringmustbeplacedonsuch
soilstoachieveareasonablydirectrouteconsideringthefollowingfactors:  
i. Technicalandengineeringfeasibility;  
ii. Availabilityofexistingrightsofway; and
iii. Thelongtermenvironmental, economic, socialandenergy consequencesofsitingthe

facilityorcomponentonalternativesites, asdeterminedunderOAR660-033- 
0130(37)(a)(B);  

b. Thelong-term environmental, economic, socialandenergyconsequencesresultingfromthe
windpowergenerationfacilityoranycomponentthereofattheproposedsitewithmeasures
designedtoreduceadverseimpactsarenotsignificantlymoreadversethanwouldtypically
resultfromthesameproposalbeinglocatedonotheragriculturallandsthatdonotincludehigh- 
valuefarmlandsoils;  

c. CostsassociatedwithanyofthefactorslistedinOAR660-033-0130(37)(a)(A) maybe
considered, butcostsalonemaynotbetheonlyconsiderationindeterminingthatsitingany
componentofawindpowergenerationfacilityonhigh-valuefarmlandsoilsisnecessary;  

d. TheownerofawindpowergenerationfacilityapprovedunderOAR660-033-0130(37)(a) shall
beresponsibleforrestoring, asnearlyaspossible, toitsformerconditionanyagriculturalland
andassociatedimprovementsthataredamagedorotherwisedisturbedbythesiting,  
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maintenance, repairorreconstructionofthefacility.  Nothinginthissectionshallpreventthe
ownerofthefacilityfromrequiringabondorothersecurityfromacontractororotherwise
imposingonacontractortheresponsibilityforrestoration; and

e. ThecriteriaofOAR660-033-0130(37)(b) aresatisfied.  
2. Forarablelands, meaninglandsthatarecultivatedorsuitableforcultivation, includinghigh-value

farmlandsoilsdescribedatORS195.300(10), thegoverningbodyoritsdesignatedmustfindthat:  
a. Theproposedwindpowerfacilitywillnotcreateunnecessarynegativeimpactsonagricultural

operationsconductedonthesubjectproperty.  Negativeimpactscouldinclude, butarenot
limitedto, theunnecessaryconstructionofroads, dividingafieldormultiplefieldsinsucha
waythatcreatessmallorisolatedpiecesofpropertythataremoredifficulttofarm, andplacing
windfarmcomponentssuchasmeteorologicaltowersonlandsinamannerthatcoulddisrupt
commonandacceptedfarmingpractices;  

b. Thepresenceofaproposedwindpowerfacilitywillnotresultinunnecessarysoilerosionor
lossthatcouldlimitagriculturalproductivityonthesubjectproperty.  Thisprovisionmaybe
satisfiedbythesubmittalandcountyapprovalofasoilanderosioncontrolplanpreparedbyan
adequatelyqualifiedindividual, showinghowunnecessarysoilerosionwillbeavoidedor
remediedandhowtopsoilwillbestripped, stockpiledandclearlymarked.  Theapprovedplan
shallbeattachedtothedecisionasaconditionofapproval;  

c. Constructionormaintenanceactivitieswillnotresultinunnecessary soilcompactionthat
reducestheproductivityofsoilforcropproduction.  Thisprovisionmaybesatisfiedbythe
submittalandcountyapprovalofaplanpreparedbyanadequatelyqualifiedindividual, show
unnecessarysoilcompactionwillbeavoidedorremediedinatimelymannerthroughdeepsoil
decompactionorotherappropriatepractices.  Theapprovedplanshallbeattachedtothe
decisionasaconditionofapproval;  

d. Constructionormaintenanceactivitieswillnotresultintheunabatedintroductionorspreadof
noxiousweedsandotherundesirableweedsspecies.  Thisprovisionmaybesatisfiedbythe
submittalandcountyapprovalofaweedcontrolplanpreparedbyanadequatelyqualified
individualthatincludesalong-termmaintenanceagreement.  Theapprovedplanshallbe
attachedtothedecisionasaconditionofapproval.  

3. Fornonarablelands, meaninglandsthatarenotsuitableforcultivation, thegoverningbodyorits
designatemustfindthattherequirementsofOAR660-033-0130(37)(b)(D) aresatisfied.  

4. Intheeventthatawindpowergenerationfacilityisproposedonacombinationofarableand
nonarablelandsasdescribedinOAR660-033-0130(37)(b) and (c) theapprovalcriteriaofOAR
660-033-0130(37)(b) shallapplytotheentireproject.   

E. Noaircraftmaybebasedonapersonal-useairportidentifiedinDCC18.16.030(L) otherthanthose
ownedorcontrolledbytheowneroftheairstrip.  Exceptionstotheactivitiespermittedunderthis
definitionmaybegrantedthroughwaiveractionbytheOregonDepartmentofAviationinspecific
instances.  ApersonaluseairportlawfullyexistingasofSeptember13, 1975, shallcontinuetobe
permittedsubjecttoanyapplicablerulesoftheOregonDepartmentofAviation.  

F. ThefacilityfortheprimaryprocessingofforestproductsidentifiedinDCC18.16.030isintendedtobe
portableortemporaryinnature.  Suchafacilitymaybeapprovedforaone-yearperiodwhichis
renewable.  

G. Batchingandblendingmineralandaggregateintoasphalticcementmaynotbeauthorizedwithintwo
milesofaplantedvineyard.  Plantedvineyardmeansoneormorevineyardstotaling40acresormore
thatareplantedasofthedateoftheapplicationforbat

H. Accessoryusesforgolfcoursesshallbelimitedinsizeandorientationonthesitetoservetheneedsof
personsandtheirguestswhopatronizethegolfcoursetogolf.  Anaccessoryusethatprovides
commercialservices (e.g., proshop, etc.) shallbelocatedintheclubhouseratherthaninseparate
buildings.  Accessoryusesmayincludeoneormorefoodandbeverageservicefacilitiesinadditionto
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foodandbeverageservicefacilitieslocatedinaclubhouse.  Foodandbeverageservicefacilitiesmustbe
partofandincidentaltotheoperationofthegolfcourseandmustbelimitedinsizeandorientationon
thesitetoserviceonlytheneedsofpersonswhopatronizethegolfcourseandtheirguests.  Accessory
foodandbeverageservicefacilitiesshallnotbedesignedfororincludestructuresforbanquets, public
gatheringsorpublicentertainment.  

I. AnexpansionofanexistinggolfcourseasallowedunderDCC18.16.033(C) shallcomplywiththe
definitionof "golfcourse" setforthinDCCTitle18andtheprovisionsofDCC18.16.040(A).  

J. Anapplicantforanonfarmconditionalusemaydemonstratethatthestandardsforapprovalwillbe
satisfiedthroughtheimpositionofconditions.  Anyconditionssoimposedshallbeclearandobjective.   

K. ForpurposesofapprovingaconditionalusepermitforalotofrecorddwellingunderDCC18.16.030,  
thesoilclass, soilratingorothersoildesignationofaspecificlotorparcelmaybechangedifthe
propertyowner:  
1. SubmitsastatementofagreementfromtheNaturalResourcesConservationServiceoftheUnited

StatesDepartmentofAgriculturethatthesoilclass, soilratingorothersoildesignationshouldbe
adjustedbasedonnewinformation; or

2. SubmitsareportfromasoilsscientistwhosecredentialsareacceptabletotheOregonDepartment
ofAgriculturethatthesoilclass, soilratingorothersoildesignationshouldbechanged; and

3. SubmitsastatementfromtheOregonDepartmentofAgriculturethattheDirectorofAgricultureor
thedirector’sdesigneehasreviewedthereportdescribedin2aboveandfindstheanalysisinthe
reporttobesoundlyandscientificallybased.  

4. Thesoilclasses, soilratingsorothersoildesignationsusedinormadepursuanttothisdefinitionare
thoseoftheNRCSinitsmostrecentpublicationforthatclass, ratingordesignationbefore
November4, 1993, exceptforchangesmadepursuanttosubsections1-3above.  

5. ForthepurposesofapprovingalanduseapplicationunderOAR660-033-0090, 660-033-0120,  
660-033-0130and660-033-0135, soilclasses, soilratingsorothersoildesignationsusedinormade
pursuanttothisdefinitionarethoseoftheNRCSinitsmostrecentpublicationforthatclass, rating
ordesignation.  

L. Exceptonalotorparcelcontiguoustoalakeorreservoir, aprivatecampgroundshallnotbeallowed
withinthreemilesofanurbangrowthboundaryunlessanexceptionisapprovedpursuanttoORS
197.732andOARchapter660, division004.    
a. Aprivatecampgroundmayprovideyurtsforovernightcamping.  Nomorethanone-thirdora

maximumof10campsites, whicheverissmaller, mayincludeayurt.   
b. Theyurtshallbelocatedonthegroundoronawoodfloorwithnopermanentfoundation.    
c. Asusedinthisparagraph, “yurt” meansaround, domedshelterofclothorcanvasonacollapsible

framewithnoplumbing, sewagedisposalhook-uporinternalcookingappliance.    
d. Acampgroundshallbedesignedandintegratedintotheruralagriculturalandforestenvironmentin

amannerthatprotectsthenaturalamenitiesofthesiteandprovidesbuffersofexistingnativetrees
andvegetationorothernaturalfeaturesbetweencampsites.  

M. Alivinghistorymuseumshallberelatedtoresourcebasedactivitiesandbeownedandoperatedbya
governmentalagencyoralocalhistoricalsociety.    

a. Alivinghistorymuseummayincludelimitedcommercialactivitiesandfacilitiesthatare
directlyrelatedtotheuseandenjoymentofthemuseumandlocatedwithinauthenticbuildings
ofthedepictedhistoricperiodorthemuseumadministrationbuilding, ifareasotherthanan
exclusivefarmusezonecannotaccommodatethemuseumandrelatedactivities, orifthe
museumadministrationbuildingsandparkinglotarelocatedwithinone-quartermileofan
urbangrowthboundary.    

b. Asusedinthisparagraph, a “livinghistory museum” meansafacilitydesignedtodepictand
interpreteverydaylifeandcultureofsomespecifichistoricperiodusingauthenticbuildings, tools,  
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equipmentandpeopletosimulatepastactivitiesandevents; and “localhistoricalsociety” meansthe
localhistoricsocietyrecognizedbytheCountyandorganizedunderORSChapter65.  

N. Pre-ApplicationConference
1. BeforeanapplicantmaysubmitanapplicationunderDCCChapter22.08andDCC18.16.031(D),  

forlanduseapprovaltoestablishormodifyadisposalsiteforcompostingthatrequiresapermit
issuedbytheOregonDepartmentofEnvironmentalQuality, theapplicantshall:  
a. Requestandattendapre-applicationconferencedescribedinDCC18.16.040(N)(3);  
b. Holdapre-applicationcommunitymeetingdescribedinDCC18.16.040(N)(6).  

2. DCC18.16.040(N)(1)(a) and (b) applytoanapplicationto:  
a. Establishadisposalsiteforcompostingthatsells, oroffersforsale, resultingproduct; or
b. Allowanexistingdisposalsiteforcompostingthatsells, oroffersforsale, resultingproductto:  

i. Acceptasfeedstocknon-vegetativematerials, includingdeadanimals, meat, dairyproducts
andmixedfoodwaste; or

ii. Increasethepermittedannualtonnageoffeedstockusedbythedisposalsitebyanamount
thatrequiresanewlanduseapproval.  

3. Duringthepre-applicationconference:  
a. Theapplicantshallprovideinformationabouttheproposeddisposalsiteforcompostingand

proposedoperationsforcompostingandrespondtoquestionsaboutthesiteandoperations;  
b. TheCountyandotherrepresentativesdescribedinDCC18.16.040(N)(5) shallinformthe

applicantofpermittingrequirementstoestablishandoperatetheproposeddisposalsitefor
compostingandprovideallapplicationmaterialstotheapplicant.  

4. TheapplicantshallsubmitawrittenrequesttotheCountytorequestapre-applicationconference.  
5. ArepresentativeofthePlanningDivisionandarepresentativeoftheOregonDepartmentof

EnvironmentalQualityshallattendtheconferencealongwithrepresentatives, asdetermined
necessarybytheCounty, ofthefollowingentities:  
a. Anyotherstateagencyorlocalgovernmentthathasauthoritytoapproveordenyapermit,  

licenseorothercertificationrequiredtoestablishoroperatetheproposeddisposalsitefor
composting;  

b. Astateagency, alocalgovernmentoraprivateentitythatprovidesorwouldprovideoneor
moreofthefollowingtotheproposeddisposalsiteforcomposting:  
i. Watersystems;  
ii. Wastewatercollectionandtreatmentsystems, includingstormdrainagesystems.  
iii. Transportationsystemsortransitservices;  

c. Acityorcountywithterritorywithinitsboundariesthatmaybeaffectedbytheproposed
disposalsiteforcomposting;  

d. TheDepartmentofLandConservationandDevelopment;  
e. TheStateDepartmentofAgriculture;  

5. TheCountyshall:  
a. Providenoticeofthepre-applicationconferencetoentitiesdescribedinDCC18.16.040(N)(5)  

bymailand, asappropriate, inanyothermannerthatensuresadequatenoticeandopportunity
toparticipate;  

b. Holdthepre-applicationconferenceatleast20daysandnotmorethan40daysafterreceiptof
theapplicant’swrittenrequest; and

c. Providepre-applicationnotestoeachattendeeoftheconferenceandotherentities described
aboveforwhicharepresentativedoesnotattendthepre-applicationconference.  

6. Afterthepre-applicationconferenceandbeforesubmittingtheapplicationforlanduseapproval, the
applicantshall:  
a. Holdacommunitymeetingwithin60daysafterthepre-applicationconference:  

i. Inapubliclocationinthecountywithlandusejurisdiction; and
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ii. Onabusinessday, orSaturday, thatisnotaholiday, withastarttimebetweenthehoursof
6:00p.m. and8p.m.  

b. Providenoticeofthecommunitymeetingto:  
i. Theownersofrecord, onthemostrecentpropertytaxassessmentroll, ofrealproperty

locatedwithinone-halfmileoftherealpropertyonwhichtheproposeddisposalsitefor
compostingwouldbelocated;  

ii. Theresidentoroccupantthatreceivesmailatthemailingaddressoftherealproperty
describedabove, ifthemailingaddressoftheownerofrecordisnotthemailingaddressof
therealproperty;  

iii. Neighborhoodandcommunityorganizationsrecognizedbythegoverningbodyofthe
Countyifaboundaryoftheorganizationiswithinone-halfmileoftheproposeddisposal
siteforcomposting;  

iv. AnewspaperthatmeetstherequirementsofORS193.020forpublication;  
v. Localmediainapressrelease; and
vi. Theentitiesdescribedin18.16.040(N)(5) above.  

7. Duringthecommunitymeeting, theapplicantshallprovideinformationabouttheproposeddisposal
siteforcompostingandproposedoperationsforcompostingandrespondtoquestionsaboutthesite
andoperations.  

8. Theapplicant’snoticeprovidedunderDCC18.16.040(N)(6)(b) abovemustinclude:  
a. Abriefdescriptionoftheproposeddisposalsiteforcomposting;  
b. Theaddressandthelocationofthecommunitymeeting; and
c. Thedateandtimeofthecommunitymeeting.    

Ord. 2018-006 §5, 2018; Ord. 2015-016 §2, 2015; Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord.  
2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2006-008 §3, 2006; Ord. 2004-001 §2, 2004; Ord. 98- 
030 §1, 1998; Ord. 95-075 §1, 1995; Ord. 95-007 §14, 1995; Ord. 92-065 §3, 1992; Ord. 91-038 §1and2,  
1991; Ord. 91-020 §1, 1991; Ord. 91-011 §1, 1991)  

18.16.042 Agri-TourismandotherCommercialEventsorActivitiesLimitedUsePermit
A. Agri-tourismandothercommercialeventsoractivitiesrelatedtoandsupportiveofagriculturemay

beapprovedinanareazonedforexclusivefarmuseonlyifthestandardsandcriteriainthissection
aremet.  

B. Application. Theapplicationshallincludethefollowing.   
1. TheGeneralProvisionsinformationrequiredinDCC22.08.010.  
2. Awrittendescriptionof:   

a. Theproposal.  
b. Thetypesofagri-tourismandothercommercialeventsoractivitiesthatareproposedtobe

conducted, includingthenumberanddurationoftheagri-tourismandothercommercialevents
andactivities, theanticipatedmaximumdailyattendanceandthehoursofoperation, andhow
theagri-tourismandothercommercialeventsoractivitieswillberelatedtoandsupportiveof
agricultureandincidentalandsubordinatetotheexistingfarmuseofthetract.  

c. Thetypesandlocationsofallpermanentandtemporarystructures, accessandegress, parking
facilities, andsanitationandsolidwastetobeusedinconnectionwiththeagri-tourismorother
commercialeventsoractivities.  

3. Atrafficmanagementplanthat:  
a. Identifiestheprojectednumberofvehiclesandanyanticipateduseofpublicroads;  
b. Providesanassurance thatonetrafficcontrolpersonshallbeprovidedforeach250

personsexpectedorreasonablyexpectedtobeinattendanceatanytimeduringtheagri- 
tourismandothercommercialeventoractivity.  Thetrafficcontrolpersonnelshallbe
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certifiedbytheStateofOregonandshallcomplywiththecurrenteditionoftheManual
ofUniformTrafficControlDevices.  

c. Demonstratesthattheparcel, lotortracthasdirectaccesssuchthatthelot, parcelor
tractonwhichcommercialeventswilloccur:  
i. Frontsonapublicroad; or
ii. Isaccessedbyanaccesseasementorprivateroad, andallunderlyingproperty

ownersandpropertyownerstakingaccessbetweenthesubjectpropertyandthe
publicroadconsentinwritingtotheuseoftheroadforagri-tourismandother
commercialeventsoractivitiesatthetimeofinitialapplication.   

4. InspectionofEventPremisesAuthorization.  Theapplicantshallprovideinwritinga
consenttoallowlawenforcement, publichealth, andfirecontrolofficersandcode
enforcementstafftocomeuponthepremisesforwhichtheLimitedUsePermithasbeen
grantedforthepurposesofinspectionandenforcementofthetermsandconditionsof
thepermitandDCCChapter18.16ExclusiveFarmUseZoneandDCCChapter8.08
NoiseControl, andanyotherapplicablelawsorordinances.  

C. ApprovalCriteria.  
1. Type1.  Uptosix (6) agri-tourismeventsinacalendaryearonatractmaybeapprovedbyalimited

usepermitthatispersonaltotheapplicantandisnottransferredby, ortransferredwith, a
conveyanceofthetract, ifincompliancewith:    
a. Criteriasetforthin18.16.042(C)(2)(d-j).  
b. Maynot, individually, exceedonecalendarday.    
c. Commercialeventsoractivitiesarenotpermitted.  
d. Minimumlotorparcelsize:  5acres.  
e. ComplywithDCCChapter8.08NoiseControlatalltimes.  Soundamplificationandsound

producingdevicesareprohibited.  
f. Themaximumattendanceis30atanyonetimeforallnon-residentsofthetract.  
g. WherethereisaconflictbetweenthissectionandDCC18.16.042(C)(4-12), themore

restrictivecriteriashallapply.   
2. Type2.  Uptosix (6) agri-tourismandothercommercialeventsoractivitiesinacalendaryearona

tractmaybeapprovedbyalimitedusepermitthatispersonaltotheapplicantandisnottransferred
by, ortransferredwith, aconveyanceofthetract, ifincompliancewith:    
a. Minimumlotorparcelsize: 10acres.  
b. Agri-tourismeventsmaynot, individually, exceedadurationof72consecutivehours,  

excludingset-upandtakedownofalltemporarystructuresandfacilities.  Thelimitationonthe
hoursofoperationsisincludedwithinthedurationof72consecutivehours.  

c. Commercialeventsoractivitiesmaynot, individually, exceedadurationof30consecutive
hours, excludingset-upandtakedownofalltemporarystructuresandfacilities.  Thelimitation
onthehoursofoperationsisincludedwithinthedurationof30consecutivehours.  

d. Mustbeincidentalandsubordinatetoexistingfarmuseofthetract, andshallberelatedtoand
supportiveofagriculture.  

e. Set-upandtakedownofalltemporarystructuresandfacilitiesshalloccuruptoonebusiness
daypriortotheagri-tourismandothercommercialeventsoractivitiesandonebusinessday
aftertheagri-tourismandothercommercialeventsoractivitiesbetween7:00a.m. and10:00
p.m.    

f. Maynotrequirethatanewpermanentstructurebebuilt, usedoroccupiedinconnectionwith
theagri-tourismorothercommercialeventsoractivities.  

g. Maynot, incombinationwithotheragri-tourismorothercommercialeventsoractivities
authorizedinthearea, materiallyalterthestabilityofthelandusepatterninthearea.  

h. MustcomplywithORS215.296.  
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i. LimitedUsePermitsapprovedunderthissectionexpiretwoyearsfromthedateofapproval.    
j. LimitedPermitsmayberenewedforanadditionaltwoyearssubjectto:  

i. Anapplicationforrenewal; and
ii. Demonstrationofcompliancewithconditionsthatapplytothelimitedusepermitand

applicableprovisionsinthissection, DCCChapter18.16.042.  
3. Type3.  Agri-tourismorothercommercialeventsoractivitiesmaybeapprovedbyalimiteduse

permitthatispersonaltotheapplicantandisnottransferredby, ortransferredwith, aconveyance
ofthetract,  morefrequentlyorforalongerperiodthanallowedunder18.16.042(C)(1) and (2) if
theagri-tourismorothercommercialeventsoractivitiesisincompliancewith:  
a. Criteriasetforthin18.16.042(C)(2)(d)(e)(f)(g) and (h).  
b. Mustbeincidentalandsubordinatetoexistingcommercialfarmuseofthetractandare

necessarytosupportthecommercialfarmusesorthecommercialagriculturalenterprisesinthe
area.  

c. Minimumlotorparcelsize: 160acres.  
d. Donotexceed18commercialeventsoractivitiesinacalendaryear.  
e. Commercialeventsoractivitiesmaynot, individually, exceedadurationof24consecutive

hours, excludingset-upandtakedownofalltemporarystructuresandfacilities.  Thelimitation
onthehoursofoperationsisincludedwithinthedurationof24consecutivehours.    

f. Agri-tourismeventsmaynot, individually, exceedadurationof72consecutivehours,  
excludingset-upandtakedownofalltemporarystructuresandfacilities.  Thelimitationonthe
hoursofoperationsisincludedwithinthedurationof72consecutivehours.  

g. Nomorethantwocommercialeventsoractivitiesmayoccurinonemonth.  
h. LimitedUsePermitsapprovedunderthissectionexpirefouryearsfromthedateofapproval.    
i. LimitedUsePermitsmayberenewedatfouryearintervalssubjectto:  

i. Anapplicationforrenewal;  
ii. Publicnoticeandpubliccommentaspartofthereviewprocess.  
iii. Demonstrationofcompliancewithconditionsthatapplytothe limitedusepermitand

applicableprovisionsinthissection, DCCChapter18.16.042.  
4. Theareainwhichtheagri-tourismorothercommercialeventsoractivitiesarelocatedshallbe

setbackatleast100feetfromthepropertyline.  
5. Notificationofagri-tourismandothercommercialeventsoractivities.  

a. Thepropertyownershallsubmitinwritingthelistofcalendardaysscheduledforallagri- 
tourismandothercommercialeventsoractivitiesbyApril1ofthesubjectcalendaryearor
within30daysofneworrenewedlimitedusepermits, ifafterApril1, toDeschutesCounty’s
CommunityDevelopmentDepartmentandSheriff’sOffice, andallpropertyownerswithin
500feetofthesubjectproperty.    

b. Thelistofcalendardatesforallagri-tourism, commercialeventsandactivitiesmaybe
amendedbysubmittingtheamendedlisttothesameentitiesatleast72hourspriortoany
datechange.   

c. Ifsuchnoticeisnotprovided, thepropertyownershallprovidenoticebyRegisteredMailto
thesamelistaboveatleast10dayspriortoeachagri-tourismandothercommercialeventor
activity.  

d. Thenotificationshallincludeacontactpersonorpersonsforeachagri-tourismandother
commercialeventoractivitywhoshallbeeasilyaccessibleandwhoshallremainonsiteatall
times, includingtheperson(s) contactinformation.  

6. Sanitationfacilitiesshallinclude, ataminimum, portablerestroomfacilitiesandstand-alonehand
washingstations.   

7. HoursofOperation.  Noagri-tourismandothercommercialeventoractivitymaybeginbefore
7:00a.m. orendafter10:00p.m.  
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8. Overnightcampingisnotallowed.  
9. NoiseControl

a. Allnoise, includingtheuseofasoundproducingdevicesuchas, butnotlimitedto, loud
speakersandpublicaddresssystems, musicalinstrumentsthatareamplifiedor
unamplified, shallbeincompliancewithapplicablestateregulations.    

b. Astandardsoundlevelmeterorequivalent, ingoodcondition, thatprovidesaweighted
soundpressurelevelmeasuredbyuseofameteringcharacteristicwithan "A" frequency
weightingnetworkandreportedasdBAshallbeavailableon-siteatalltimesduring
agri-tourismandothercommercialeventsoractivities.  

10. TransportationManagement.  
a. Roadways, drivewayaprons, drivewaysandparkingsurfacesshallbesurfacesthat

preventdust, andmayincludepaving, gravel, cinders, orbark/woodchips.  
b. Drivewaysextendingfrompavedroadsshallhaveapavedapron, requiringreviewand

approvalbytheCountyRoadDepartment.  
c. Theparcel, lotortracthasdirectaccessasdefinedinDCCChapter18.16.042(B)(3)(c).  
d. Adequatetrafficcontrolmustbeprovidedbythepropertyownertoaddressthe

following:  
i. Thereshallbeonetrafficcontrolpersonforeach250personsexpectedor

reasonablyexpectedtobeinattendanceatanytime.  
ii. AlltrafficcontrolpersonnelshallbecertifiedbytheStateofOregonandshall

complywiththecurrenteditionoftheManualofUniformTrafficControlDevices.  
11. HealthandSafetyCompliance

a. Allpermanentandtemporarystructuresandfacilitiesaresubjecttofire, healthandlife
safetyrequirements, andshallcomplywithallrequirementsoftheDeschutesCounty
BuildingSafetyDivisionandtheEnvironmentalSoilsDivisionandanyotherapplicable
federal, stateandlocallaws.   

b. CompliancewiththerequirementsoftheDeschutesCountyBuildingSafetyDivision
shallincludemeetingallbuildingoccupancyclassificationrequirementsoftheStateof
Oregonadoptedbuildingcode.  

12. Themaximumnumberofpeopleshallnotexceed500percalendarday.  
13. Agri-TourismandotherCommercialEventsorActivitiesshallnotbeallowed:  

a. WithintheCountyadoptedbiggamewinterrangesduringthemonthsofDecember
throughMarch.  

b. WithintheCountyadoptedbiggamemigrationcorridorsduringthemonthofApriland
duringthemonthsofOctoberandNovember.  

c. WithintheCountyadoptedsensitivebirdandmammalhabitatareasasdefinedinDCC
18.90.020, unlessasitehashadnonestingattemptorthenesthasfailed, asdetermined
byaprofessionalwildlifebiologistinMayofthecalendaryearinwhichtheapplication
isapprovedunlessasitehashadnonestingattemptorthenesthasfailedwhichcouldbe
determinedinMaybyaprofessionalwildlifebiologist.  

Ord. 2012-004, §2, 2012)  

18.16.043 SinglePermit.    
A. Themaximumnumberofagri-tourismandothercommercialeventsoractivitiesonalot, parcel

ortractmaynotexceedthetotalnumberofcommercialeventsallowedbyanyindividualland
useapproval, includingawineryauthorizedunderDCC18.16.038(B), andevents, outdoormass
gatheringsorextendedoutdoormassgatheringsauthorizedunderDCCChapter8.16.  B. 

Thefollowingpermitsmaynotbecombined:  
1. Agri-tourismandothercommercialeventsoractivitiesunderDCC18.16.042,  
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2. WineryunderDCC18.16.038(B),  
3. Events, outdoormassgatherings, extendedoutdoormassgatherings, paradesorfuneral

processionsauthorizedunderDCCChapter8.16,  
4. Homeoccupationforcommercialeventsoractivities.  

Ord. 2012-004, §2, 2012)  

18.16.050. StandardsforDwellingsintheEFUZones.  

DwellingslistedinDCC18.16.025and18.16.030maybeallowedundertheconditionssetforthbelowfor
eachkindofdwelling, andalldwellingsaresubjecttothelandownerforthepropertyuponwhichthe
dwellingisplaced, signingandrecordinginthedeedrecordsfortheCounty, adocumentbindingthe
landowner, andthelandowner’ssuccessorsininterest, prohibitingthemfrompursuingaclaimforreliefor
causeofactionalleginginjuryfromfarmingorforestpracticesforwhichnoactionorclaimisallowed
underORS30.936or30.937.  
A. Farm-relateddwellingsonnon-highvaluefarmland.  Adwellingcustomarilyprovidedinconjunction

withfarmuse, aslistedinDCC18.16.030(A), maybeapprovedifitsatisfiesanyofthealternativetests
setforthbelow:  
1. Acreagetest.  

a. Onlandnotidentifiedashigh-valuefarmland, adwelling, includingamanufacturedhomein
accordancewithDCC18.116.070, maybeconsideredcustomarilyprovidedinconjunctionwith
farmuseif:  
i. Theparcelonwhichthedwellingwillbelocatedisatleast:  

a) OnehundredsixtyacresandnotintheHorseRidgeEastsubzone; or
b) Threehundredtwenty
acresintheHorseRidgeEastsubzone;  

ii. Thesubjecttractiscurrentlyemployedforfarmuse, asdefinedinDCC18.04.030, and
whichisevidencedbyafarmmanagementplan;  

iii. Thedwellingwillbeoccupiedbyapersonorpersonswhowillbeprincipallyengagedin
thefarmuseoftheland, suchasplanting, harvesting, marketingorcaringforlivestock, ata
commercialscale;  

iv. Thereisnootherdwellingonthesubjecttract, exceptasallowedunderDCC18.16.020(K);   
2. Medianacreage/grosssalestest.  

a. Onlandnotidentifiedashigh-valuefarmland, adwelling, includingamanufacturedhomein
accordancewithDCC18.116.070, maybeconsideredcustomarilyprovidedinconjunctionwith
farmuseif:  
i. Thesubjecttractisatleastaslargeasthemediansizeofthosecommercialfarmorranch

tractscapableofgeneratingatleast $10,000inannualgrosssalesthatarelocatedwithina
studyareathatincludesalltractswhollyorpartiallywithinonemileoftheperimeterofthe
subjecttract;  

ii. Thesubjecttractiscapableofproducingatleastthemedianlevelofannualgrosssalesof
Countyindicatorcropsasthesamecommercialfarmorranchtractsusedtocalculatethe
tractsizeinDCC18.16.050(A)(2)(a)(i);  

iii. Thesubjecttractiscurrentlyemployedforfarmuse, asdefinedinDCC18.04.030, and
whichisevidencedbyafarmmanagementplan, atalevelcapableofproducingtheannual
grosssalesrequiredinDCC18.16.050(A)(2)(a)(ii).  Ifnofarmusehasbeenestablishedat
thetimeofapplication, landuseapprovalshallbesubjecttoaconditionthatnobuilding
permitmaybeissuedpriortoestablishmentofthefarmusecapableofmeetingthemedian
incometest.  

iv. Thesubjectlotorparcelonwhichthedwellingisproposedisatleast20acresinsize;  
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v. Thereisnootherdwellingonthesubjecttract(1), exceptasallowedunderDCC
18.16.020(K); and

vi. Thedwellingwillbeoccupiedbyapersonorpersonswhowillbeprincipallyengagedin
thefarmuseoftheland, suchasplanting, harvesting, marketingorcaringforlivestock, ata
commercialscale.  

b. ForthepurposeofcalculatingappropriatetractsizesandgrossincomestosatisfyDCC
18.16.050(A)(2)(a)(i) and (ii), theCountywillutilizethemethodologycontainedinOregon
AdministrativeRules660-33-135(3) usingdataongrosssalesperacretabulatedbyLCDC
pursuanttoOregonAdministrativeRules660-33-135(4).  

3. Grossannualincometest.  
a. Onlandnotidentifiedashigh-valuefarmland, adwelling, includingamanufacturedhomein

accordancewithDCC18.116.070, maybeconsideredcustomarilyprovidedinconjunctionwith
farmuseif:  
i. Thesubjecttractiscurrentlyemployedforafarmuse, andthatthefarmoperatorearned

40,000ingrossannualrevenueinthelasttwoyears, threeofthelastfiveyears, orbased
ontheaveragefarmrevenueearnedonthetractinthehighestthreeofthelastfiveyears.   

ii. Thereisnootherdwellingonthesubjecttract, exceptasallowedunder18.16.020(K);  
iii. Thedwellingwillbeoccupiedbyapersonorpersonswhoproducedthecommodities

whichgrossedtheincomeinDCC18.16.050(A)(3)(a)(i); and
b. Indetermininggrossrevenue, thecostofpurchasedlivestockshallbedeductedfromthetotal

grossrevenueattributedtothetract.  
c. Noncontiguouslotsorparcelszonedforfarmuseinthesamecountyorcontiguouscounties

maybeusedtomeetthegrossrevenuerequirements.  
d. Onlygrossrevenue fromlandowned, notleasedorrented, shallbecounted; andgrossfarm

revenue earnedfromalotorparcelwhichhasbeenusedpreviouslytoqualifyanotherlotor
parcelfortheconstructionorsitingofaprimaryfarmdwellingmaynotbeused.  

e. Priortoadwellingbeingapprovedunderthissectionthatrequiresoneormorecontiguousor
noncontiguouslotsorparcelsofafarmorranchoperationtocomplywiththegrossfarm
revenuerequirements, theapplicantshallprovideevidencethatthecovenants, conditionsand
restrictionsformattachedtoChapter18.16, hasbeenrecordedwiththecountyclerkorcounties
wherethepropertysubjecttothecovenants, conditionsandrestrictionsislocated.    
1. Thecovenants, conditionsandrestrictionsshallberecordedforeachlotorparcelsubjectto

theapplicationforprimaryfarmdwellingandshallpreclude:  
a. Allfuturerightstoconstructadwellingexceptforaccessoryfarmdwellings, relative

farmassistancedwellings, temporaryhardshipdwellingsorreplacementdwellings
allowedunderORSChapter215; and

b. Theuseofanygrossfarmrevenueearnedonthelotsorparcelstoqualifyanotherlotor
parcelforaprimaryfarmdwelling;  

c. Thecovenants, conditionsandrestrictionsareirrevocable, unlessastatementofrelease
issignedbyanauthorizedrepresentativeofthecountyorcountieswheretheproperty
subjecttothecovenants, conditionsandrestrictionsislocated;  

d. Thefailuretofollowtherequirementsofthissectionshallnotaffectthevalidityofthe
transferofpropertyorthelegalremediesavailabletothebuyersofpropertywhichis
subjecttothecovenants, conditionsandrestrictionsrequiredbythissection.  

B. Farmrelateddwellingsonhighvaluefarmland.  Onlandidentifiedashigh-valuefarmland, adwelling,  
includingamanufacturedhomeinaccordancewithDCC18.116.070, maybeconsideredcustomarily
providedinconjunctionwithfarmuseif:  
1. ThesubjectlotorparceliscurrentlyemployedforthefarmuseasdefinedinDCC18.04.030, and

thatthefarmoperatorearned atleast $80,000ingrossannual revenue fromthesaleoffarm
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productsinthelasttwoyears, threeofthelastfiveyears, orbasedontheaveragefarmrevenue
earnedbythefarmoperatorinthebestthreeofthelastfiveyears.  Indetermininggrossrevenue,  
thecostofpurchasedlivestockshallbedeductedfromthetotalgrossrevenueattributedtothetract;  

2. Thereisnootherdwellingonthesubjecttract, exceptasallowedunder18.16.020(K);  
3. Thedwellingwillbeoccupiedbyapersonorpersonswhoproducedthecommoditieswhich

grossedtherevenueunderDCC18.16.050(B)(1);  
4. Noncontiguouslotsorparcelszonedforfarmuseinthesamecountyorcontiguouscountiesmaybe

usedtomeetthegrossrevenuerequirements.  
5. Whenafarmorranchoperationhaslotsorparcelsinboth “western” and “eastern” Oregonas

definedinOAR660-033-0020, lotsorparcelsineasternorwesternOregonmaynotbeusedto
qualifyadwellingintheotherpartofthestate.  

6. Onlygrossrevenue fromlandowned, notleasedorrented, shallbecounted; andgrossfarm
revenueearnedfromalotorparcelwhichhasbeenusedpreviouslytoqualifyanotherlotorparcel
fortheconstructionorsitingofaprimaryfarmdwellingmaynotbeused.  

7. Priortoadwellingbeingapprovedunderthissectionthatrequiresoneormorecontiguousor
noncontiguouslotsorparcelsofafarmorranchoperationtocomplywiththegrossfarmrevenue
requirements, theapplicantshallprovideevidencethatthecovenants, conditionsandrestrictions
formattachedtoChapter18.16hasbeenrecordedwiththecountyclerk.  Thecovenants, conditions
andrestrictionsshallberecordedforeachlotorparcelsubjecttotheapplicationforprimaryfarm
dwellingandshallpreclude:  
a. Allfuturerightstoconstructadwellingexceptforaccessoryfarmdwellings, relativefarm

assistancedwellings, temporaryhardshipdwellingsorreplacementdwellingsallowedbyORS
Chapter215; and

b. Theuseofanygrossfarmrevenueearnedonthelotsorparcelstoqualifyanotherlotorparcel
foraprimaryfarmdwelling.  

C. Accessorydwelling.  Adwelling, includingamanufacturedhomeinaccordancewithDCC18.116.070,  
isconsideredtobeanaccessoryfarmdwellingcustomarilyprovidedinconjunctionwithfarmuse
when:  
1. Theaccessorydwellingmeetsthefollowingcriteria:  

a. Theaccessoryfarmdwellingwillbeoccupiedbyapersonorpersonswhowillbeprincipally
engagedinthefarmuseofthelandandwhoseseasonaloryear-roundassistanceinthe
managementofthefarmuse, suchasplanting, harvesting, marketingorcaringforlivestock, is
orwillberequiredbythefarmoperator; and

b. Theaccessoryfarmdwellingwillbelocated:  
i. Onthesamelotorparcelastheprimaryfarmdwelling; or
ii. Onthesametractastheprimaryfarmdwellingwhenthelotorparcelonwhichthe

accessoryfarmdwellingwillbesitedisconsolidatedintoasingleparcelwithallother
contiguouslotsandparcelsinthetract; or

iii. Onalotorparcelonwhichtheprimaryfarmdwellingisnotlocated, whentheaccessory
farmdwellingislimitedtoonlyamanufacturedhomeandadeedrestrictionsubstantiallyin
compliancewiththeformsetforthinExhibitAtoDCC18.16isfiledwiththeCounty
Clerk.  Thedeedrestrictionshallrequirethemanufactureddwellingtoberemovedwhen
thelotorparcelisconveyedtoanotherparty. Themanufacturedhomemayremainifitis
reapprovedunderDCC18.16.050; or

iv. Onalotorparcelonwhichtheprimaryfarmdwellingisnotlocated, whentheaccessory
farmdwellingislocatedonalotorparcelatleastthesizeoftheapplicableminimumlot
sizeunderDCC18.16.065andthelotorparcelcomplieswiththegrossfarmincome
requirementsinDCC18.16.050(A)(3) or (B)(1), whicheverisapplicable; and
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c. ThereisnootherdwellingonlandzonedEFUownedbythefarmoperatorthatisvacantor
currentlyoccupiedbypersonsnotworkingonthesubjectfarmorranchandthatcould
reasonablybeusedasanaccessoryfarmdwelling; and

2. Theprimaryfarmdwellingtowhichtheproposeddwellingwouldbeaccessorymeetsoneofthe
following:  
a. Onlandnotidentifiedashigh-valuefarmland, theprimaryfarmdwellingislocatedonafarm

orranchoperationthatiscurrentlyemployedinfarmuseandproduced $40,000ingrossannual
salesinthelasttwoyears, threeofthelastfiveyears, orbasedontheaveragefarmrevenue
earnedonthetractinthehighestthreeofthelastfiveyears.  Indetermininggrossrevenue, the
costofpurchasedlivestockshallbedeductedfromthetotalgrossrevenueattributedtothetract;  
or

b. Onlandidentifiedashigh-valuefarmland, theprimaryfarmdwellingislocatedonafarmor
ranchoperationthatiscurrentlyemployedforfarmuse, andproducedatleast $80,000ingross
annualrevenuefromthesaleoffarmproductsinthelasttwoyears, threeofthelastfiveyears,  
orbasedontheaveragefarmrevenueearnedonthetractinthehighestthreeofthelastfive
years.  Grossrevenueshallbecalculatedbydeductingthecostofpurchasedlivestockfromthe
totalgrossrevenueattributedtothetract; and

3. AlotorparcelapprovedforanaccessoryfarmdwellingunderDCC18.16.050shallnotbe
approvedforadivisionoflandexceptasprovidedforinDCC18.16.055(B).  

4. Anaccessoryfarmdwellingapprovedpursuanttothissectioncannotlaterbeusedtosatisfythe
requirementsforanonfarmdwellingpursuanttoDCC18.16.050(G).  

D. Relativefarmhelpdwelling.  
1. AdwellinglistedinDCC18.16.025(B) isallowedwhen:  

a. Thesubjecttractisacommercialfarmingoperation.  
b. ThedwellingisamanufacturedhomeandissitedinaccordancewithDCC18.116.070, orisa

site-builthome;  
c. Thedwellingislocatedonthesamelotorparcelasthedwellingofthefarmoperator, andis

occupiedbyarelativeofthefarmoperatororfarmoperator’sspouse, includingagrandparent,  
step-grandparent, grandchild, parent, step-parent, child, sibling, step-sibling, niece, nephew, or
firstcousinofeither, ifthefarmoperatordoes, orwill, requiretheassistanceoftherelativein
themanagementofthefarmuse.    
1. NotwithstandingORS92.010to92.190ortheminimumlotorparcelsizerequirements

underORS215.780, iftheownerofadwellingdescribedinthissubsectionobtains
constructionfinancingorotherfinancingsecuredbythedwellingandthesecuredparty
foreclosesonthedwelling, thesecuredpartymayalsoforecloseonthehomesite, asdefined
inORS308A.250, andtheforeclosureshalloperateasapartitionofthehomesitetocreate
anewparcel.    

2. Priorconditionsofapprovalforthesubjectlandanddwellingremainineffect.    
3. Forpurposesofthissubsection, “Foreclosure” meansonlythoseforeclosuresthatare

exemptfrompartitionunderORS92.010(9)(a).  
d. Thefarmoperatorplaysthepredominantroleinthemanagementandfarmuseofthefarmand

willcontinuetodosoaftertherelativefarmhelpdwellingisapproved.   
e. AnyapprovalgrantedunderDCC18.16.050shallbeconditionedwitharequirementthatthe

farmoperatorannuallysubmitareporttothePlanningDivisionidentifyingtheresident(s) of
thedwelling, theirrelationshiptothefarmoperator, theassistancetheresidentprovidestothe
farmoperator, andverifyingthefarmoperator’scontinuedresidenceonthepropertyandthe
predominantrolethefarmoperatorcontinuestoplayinthemanagementandfarmuseofthe
farm.  
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2. AmanufacturedhomepermittedunderDCC18.16.050shallbeconsideredtobeatemporary
installation, andpermitsforsuchhomeshallberenewableandrenewedonanannualbasis.  The
manufacturedhomeshallberemovedfromthepropertyifitnolongermeetsthecriteriaofDCC
18.16.050andtheapprovalshallbesoconditioned.  

3. AdwellingapprovedunderDCC18.16.050shallberemovedorconvertedtoanallowableuse
withinoneyearofthedatetherelativefarmhelpdwellingnolongermeetsthecriteriaofDCC
18.16.050andtheapprovalshallbesoconditioned.  

4. UponapprovalofadwellingunderDCC18.16.050, aConditionsofApprovalAgreementshallbe
recordedwiththeDeschutesCountyClerkpriortoissuanceofanybuildingorplacementpermitfor
thenewdwellingontheproperty.  

5. ForthepurposesofDCC18.16.050(D), afarmoperatorisapersonwhooperatesafarm, doingthe
workandmakingtheday-to-daydecisionsaboutsuchthingsasplanting, harvesting, feedingand
marketing.  

E. Lotofrecorddwellingonnon-highvaluefarmland.  
1. Alotofrecorddwellingmaybeapprovedonapre-existinglotorparcelon non-highvalue

farmlandwhenallofthefollowingrequirementsaremet:  
a. Thelotorparcelonwhichthedwellingwillbesitedwaslawfullycreatedandwasacquiredand

ownedcontinuouslybythepresentowner:  
i. PriortoJanuary1, 1985; or
ii. Bydeviseorbyintestatesuccessionfromapersonwhoacquiredandownedcontinuously

thelotorparcelpriortoJanuary1, 1985.  
b. Thetractonwhichthedwellingwillbesiteddoesnotincludeadwelling.  
c. Forlotsorparcelslocatedwithinawildlifearea (WA) combiningzone, sitingoftheproposed

dwellingwouldbeconsistentwiththelimitationsondensityasappliedundertheapplicable
densityrestrictionsofDCC18.88.  

d. Ifthelotorparcelonwhichthedwellingwillbesitedispartofatract, theremainingportions
ofthetractshallbeconsolidatedintoasinglelotorparcelwhenthedwellingisallowed.  

e. TheCountyAssessorshallbenotifiedofanyapprovalofadwellingunderDCC18.16.050.  
f. IfthelotorparcelonwhichthedwellingwillbesitedwaspartofatractonNovember4, 1993,  

nodwellingexistsonanotherlotorparcelthatwaspartofthetract;  
2. ForpurposesofDCC18.16.050(E), "owner" includesthewife, husband, son, daughter, mother,  

father, brother, brother-in-law, sister, sister-in-law, son-in-law, daughter-in-law, mother-in-law,  
father-in-law, aunt, uncle, niece, nephew, step-parent, step-child, grandparentorgrandchildofthe
ownerorabusinessentityownedbyanyoneoracombinationofthesefamilymembers.  

3. ForpurposesofDCC18.16.050(E), thedateofcreationandexistencemeansthat, whenalot, parcel
ortractisreconfiguredpursuanttoapplicablelawafterNovember4, 1993, theeffectofwhichisto
qualifyalot, parcelortractforthesitingofalotofrecorddwelling, thedateofthereconfiguration
isthedateofcreationandexistence.  Reconfiguredmeansanychangeintheboundaryofthelot,  
parcelortract.  

F. Lotofrecorddwellingonhigh-valuefarmland.  
1. Alotofrecorddwellingonapre-existinglotorparcelwillbeapprovedonhighvaluefarmland

whenallofthefollowingrequirementsaremet:  
a. TherequirementssetforthinDCC18.16.050(E)(1)(a) through (f), asdeterminedbythe

County; and
b. TherequirementsofOregonAdministrativeRules660-33-130(3)(c)(C), asdeterminedbythe

Countyhearingsofficer.  
2. ApplicantsunderDCC18.16.050(F) shallmaketheirapplicationtotheCounty.  TheCountyshall

notifytheStateDepartmentofAgricultureatleast20calendardayspriortothepublichearing
underDCC18.16.050(F)(1)(b).  
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3. ApplicantsunderDCC18.16.050(F) shallbesubjecttosuchotherproceduralrequirementsasare
imposedbytheOregonDepartmentofAgriculture.  

4. ForpurposesofDCC18.16.050(F), thedateofcreationandexistencemeansthat, whenalot, parcel
ortractisreconfiguredpursuanttoapplicablelawafterNovember4, 1993, theeffectofwhichisto
qualifyalot, parcelortractforthesitingofalotofrecorddwelling, thedateofthereconfiguration
isthedateofcreationandexistence.  Reconfiguredmeansanychangeintheboundaryofthelot,  
parcelortract.  

G. Nonfarmdwelling.  
1. Onesingle-familydwelling, includingamanufacturedhomeinaccordancewithDCC

18.116.070, notprovidedinconjunctionwithfarmuse, maybepermittedonanexistinglotor
parcelsubjecttothefollowingcriteria:  

a. ThePlanningDirectororHearingsBodyshallmakefindingsthat:  
i. Thedwellingoractivitiesassociatedwiththedwellingwillnotforceasignificantchangein

orsignificantlyincreasethecostofacceptedfarmingpractices, asdefinedinORS
215.203(2)(c), oracceptedforestpracticesonnearbylandsdevotedtofarmorforestuse.  

ii. Theproposednonfarmdwellingwillnotmateriallyalterthestabilityoftheoveralllanduse
patternofthearea.  Indeterminingwhetheraproposednonfarmdwellingwillalterthe
stabilityofthelandusepatterninthearea, theCountyshallconsiderthecumulativeimpact
ofnonfarmdwellingsonotherlotsorparcelsintheareasimilarlysituated, byapplyingthe
standardsunderOAR660-033-0130(4)(a)(D), andwhethercreationoftheparcelwilllead
tocreationofothernonfarmparcels, tothedetrimentofagricultureinthearea.  

iii. Theproposednonfarmdwellingissituatedonanexistinglotorparcel, oraportionofalot
orparcelthatisgenerallyunsuitablefortheproductionoffarmcropsandlivestockor
merchantabletreespecies, consideringtheterrain, adversesoilorlandconditions, drainage
andflooding, vegetation, locationandsizeofthetract.  

iv. Theproposednonfarmdwellingisnotwithinone-quartermileofadairyfarm, feedlotor
salesyard, unlessadequateprovisionsaremadeandapprovedbythePlanningDirectoror
HearingsBodyforabufferbetweensuchuses. Theestablishmentofabuffershallbe
designedbaseduponconsiderationofsuchfactorsasprevailingwinds, drainage, expansion
potentialofaffectedagriculturaluses, openspaceandanyotherfactorthatmayaffectthe
livabilityofthenonfarm-dwellingortheagricultureofthearea.  

v. Roadaccess, fireandpoliceservicesandutilitysystems (i.e., electricalandtelephone) are
adequatefortheuse.  

vi. ThenonfarmdwellingshallbelocatedonalotorparcelcreatedpriortoJanuary1, 1993, or
wascreatedorisbeingcreatedasanonfarmparcelunderthelanddivisionstandardsin
DCC18.16.055(B) or (C).  

2. ForthepurposesofDCC18.16.050(G) only, "unsuitability" shallbedeterminedwithreferenceto
thefollowing:  
a. Alotorparceloraportionofalotorparcelshallnotbeconsideredunsuitablesolelybecauseof

sizeorlocationifitcanreasonablybeputtofarmorforestuseinconjunctionwithotherland.   
Iftheparcelisunderforestassessment, thedwellingshallbesituatedupongenerallyunsuitable
landfortheproductionofmerchantabletreespeciesrecognizedbytheForestPracticesRules,  
consideringtheterrain, adversesoilorlandconditions, drainageandflooding, vegetation,  
locationandsizeoftheparcel.    

b. Alotorparcelorportionofalotorparcelisnot "generallyunsuitable" simplybecauseitistoo
smalltobefarmedprofitablybyitself.  Ifalotorparcelorportionofalotorparcelcanbesold,  
leased, rentedorotherwisemanagedaspartofacommercialfarmorranch, itisnot "generally
unsuitable."  Alotorparcelorportionofalotorparcelispresumedtobesuitableifitis
composedpredominantlyofClassI-VIsoils.  Justbecausealotorparcelorportionofalotor
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parcelisunsuitableforonefarmusedoesnotmeanitisnotsuitableforanotherfarmuse.  Ifthe
parcelisunderforestassessment, theareaisnot "generallyunsuitable" simplybecauseitistoo
smalltobemanagedforforestproductionprofitablybyitself.  

c. Ifalotorparcelunderforestassessmentcanbesold, leased, rentedorotherwisemanagedasa
partofaforestryoperation, itisnot "generallyunsuitable."  Ifalotorparcelisunderforest
assessment, itispresumedsuitableifitiscomposedpredominantlyofsoilcapableofproducing
20cubicfeetofwoodfiberperacreperyear.  Ifalotorparcelisunderforestassessment, tobe
foundcompatibleandnotseriouslyinterferewithforestusesonsurroundinglanditmustnot
forceasignificantchangeinforestpracticesorsignificantlyincreasethecostofthosepractices
onthesurroundingland.  

3. Lossoftaxdeferral.  PursuanttoORS215.236, anonfarmdwellingonalotorparcelinan
ExclusiveFarmUsezonethatisorhasbeenreceivingspecialassessmentmaybeapprovedonlyon
theconditionthatbeforeabuildingpermitisissuedtheapplicantmustproduceevidencefromthe
CountyAssessor'sofficethattheparceluponwhichthedwellingisproposedhasbeendisqualified
underORS308A.050to308A.128orotherspecialassessmentunderORS308A.315, 321.257to
321.390, 321.700to321.754or321.805to321.855 andthatanyadditionaltaxorpenaltyimposed
bytheCountyAssessorasaresultofdisqualificationhasbeenpaid.  

H. Temporaryhardshipdwelling.  
1. AtemporaryhardshipdwellinglistedinDCC18.16.030isallowedunderthefollowingconditions:  

a. Thedwellingisanexistingbuilding, orisamanufacturedhomeorrecreationalvehiclethatis
usedinconjunctionwithanexistingdwellingonthelotorparcel. Forthepurposesofthis
section, “existing” meansthebuildingwasinexistenceonorbeforeMarch29, 2017;  

b. Themanufacturedhomeorrecreationalvehiclewouldbetemporarilysitedonthelotorparcel
onlyforthetermofahardshipsufferedbytheexistingresidentorrelativeoftheresident.  The
manufactureddwellingshallberemovedordemolishedwithinthreemonthsofthedatethe
hardshipnolongerexists.  Therecreationalvehicleshallnotbeoccupiedoncethetermofthe
medicalhardshipiscompleted, exceptasallowedunderDCC18.116.095.  Atemporary
residenceapprovedunderthissectionisnoteligibleforreplacementunderDCC18.16.020(J);  

c. Theexistenceofamedicalhardshipisverifiedbyawrittendoctor'sstatement, whichshall
accompanythepermitapplication; and

d. Thetemporarymanufacturedhomeusesthesamesubsurfacesewagedisposalsystemusedby
theexistingdwelling, providedthattheexistingdisposalsystemisadequatetoaccommodate
theadditionaldwelling.  Ifthemanufacturedhomewilluseapublicsanitarysewersystem,  
suchconditionwillnotberequired.  

e. Ifarecreationalvehicleisusedasamedicalhardshipdwelling, itshallberequiredtohavea
bathroom, andshallmeettheminimumsetbacksestablishedunderDCC18.16.070.  

2. PermitsgrantedunderDCC18.16.050(H) shallbesubjecttotheprovisionsofDCC18.116.090and
shallberequiredtomeetanyapplicableDEQreviewandremovalrequirementsasaconditionof
approval.  

3. AsusedinDCC18.16.050(H), theterm "hardship" meansamedicalhardshiporhardshipforthe
careofanagedorinfirmpersonorpersons.    

4. AsusedinDCC18.16.050(H), theterm "relative" meansgrandparent, step-grandparent, grandchild,  
parent, step-parent, child, step-child, brother, sister, sibling, step-sibling, niece, nephew, uncle, aunt,  
orfirstcousinoftheexistingresident.  

5. TheproposedhardshipdwellingorrecreationalvehicleshallmeetthecriteriaunderDCC
18.16.040(A)(1-2) andDCC18.16.020(J)(1)  

Ord. 2018-006 §5, 2018; Ord. 2014-010 §1, 2014; Ord. 2012-007 §2, 2012; Ord. 2009-014 §1, 2009; Ord.  
2008-001 §2, 2008; Ord. 2004-0020 §1, 2004; Ord. 2004-013 §2, 2004; Ord. 2004-001 §2, 2004; Ord. 98- 
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033 §1, 1998; Ord. 98-030 §1, 1998; Ord. 95-007 §15, 1995; Ord. 94-026 §1, 1994; Ord. 92-065 §3, 1992;  
Ord. 91-038 §§2and3, 1991; Ord. 91-020 §1, 1991)  

18.16.055. LandDivisions.  

A. General.  Adivisionoflandintheexclusivefarmusezoneshallbeidentifiedonthelanddivision
applicationaseitheranirrigatedlanddivision, nonirrigatedlanddivision, oradivisionoflandforause
permittedbyOregonRevisedStatutes215.263 otherthanadwelling.  Anirrigatedlanddivisionis
subjecttosubsectionBbelow; anonirrigatedlanddivisionissubjecttosubsectionCbelow; andaland
divisionforauseotherthanadwellingissubjecttosubsectionEbelow, aswellasORS215.263.  

B. Irrigatedlanddivision.  
1. AnirrigatedlanddivisionshallbesubjecttotheminimumlotorparcelsizerequirementsofDCC

18.16.065, Subzones, andallapplicablerequirementsofDCCTitle17.  
2. PartitionsestablishingparcelslessthantheEFUminimumparcelsizeestablishedunderDCC

18.16.065, maybepermittedtocreatenewparcelsfornonfarmdwellingsasfollows:  
a. Iftheparentparcelisequaltoorgreaterthantheminimumparcelsizeestablishedunder

18.16.065, andislessthan80acresinsize, onenewnonfarmparcelmaybecreatedsubjectto
thefollowing:  
i. ParentparcelwaslawfullycreatedpriortoJuly1, 2001;  
ii. Remainderparcelshallmeettheminimumlotsizeestablishedunder18.16.065;  
iii. Allstandardsestablishedunder18.16.050(G) forthedwellingshallbemet;  
iv. Nominimumlotsizeshallberequiredforthenonfarmparcel.  
v. Theparcelforthenonfarmdwellingisgenerallyunsuitablefortheproductionoffarm

cropsandlivestockormerchantabletreespeciesconsideringtheterrain, adversesoilor
landconditions, drainageandflooding, vegetation, locationandsizeofthetract.  Aparcel
maynotbeconsideredunsuitablebasedsolelyonsizeorlocationiftheparcelcan
reasonablybeputtofarmorforestuseinconjunctionwithotherland.  

b. Iftheparentparcelisequaltoorgreaterthantheminimumlotsizeestablishedunder18.16.065,  
andisgreaterthanorequalto80acresinsize, twonewnonfarmparcelsmaybecreatedsubject
tothefollowing:  
i. ParentparcelwaslawfullycreatedpriortoJuly1, 2001;  
ii. Remainderparcelshallmeettheminimumlotsizeestablishedunder18.16.065;  
iii. Allstandardsestablishedunder18.16.050(G) forthedwellingsshallbemet;  
iv. Nominimumparcelsizeshallberequiredforthenonfarmparcel.  
v. Theparcelsforthenonfarmdwellingsaregenerallyunsuitablefortheproductionoffarm

cropsandlivestockormerchantabletreespeciesconsideringtheterrain, adversesoilor
landconditions, drainageorflooding, vegetation, locationandsizeofthetract.  Aparcel
maynotbeconsideredunsuitablebasedsolelyonsizeorlocationiftheparcelcan
reasonablybeputtofarmorforestuseinconjunctionwithotherland.  

3. Theminimumsizefornewparcelsdoesnotmeanthatfarmdwellingsmaybeapprovedonthenew
parcels.    

4, NewdwellingsinconjunctionwithfarmusemustsatisfythecriteriainDCC18.16.050.  
C. Nonirrigatedlanddivision.  

1. Theminimumlotorparcelsizeforanonirrigatedlanddivisionis80acres.  
2. Notwithstanding1above, landdivisionscreatingnonfarmparcelslessthantheminimumlotsize

maybeallowedasfollows:  
a. Iftheparentparcelisgreaterthan80acresinsize, uptotwonewnonfarmparcelsmaybe

allowedsubjecttothefollowing:  
i. ParentparcelwaslawfullycreatedpriortoJuly1, 2001;  
ii. Remainderparcelshallbeatleast80acresinsize;  
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iii. Allstandardsestablishedunder18.16.050(G) forthedwellingsshallbemet;  
iv. Theminimumsizeforthenonfarmparcelsis5acres.  
v. Theparcelsforthenonfarmdwellingsaregenerallyunsuitablefortheproductionoffarm

cropsandlivestockormerchantabletreespeciesconsideringtheterrain, adversesoilor
landconditions, drainageorflooding, vegetation, locationandsizeofthetract.  Aparcel
maynotbeconsideredunsuitablebasedsolelyonsizeorlocationiftheparcelcan
reasonablybeputtofarmorforestuseinconjunctionwithotherland.  

vi. BelocatedoutsideoftheHorseRidgeEastsubzone.  
b. Iftheparentparcelisgreaterthanorequalto40acresandlessthanorequalto80acres, one

newnonfarmparcelisallowedsubjecttothefollowing:  
i. ParentparcelwaslawfullycreatedpriortoJuly1, 2001;  
ii. Parcelsarenotcapableofproducingmorethan20cubicfeetperacreperyearofwood

fiber;  
iii. Parcelsarecomposedofatleast90percentClassVIIandVIIIsoils, orarecomposedofat

least90percentClassVIthroughVIIIsoilsandarenotcapableofproducingadequate
herbaceousforageforgrazinglivestock;  

iv. Parcelsshallnothaveestablishedwaterrightsforirrigation;  
v. Allstandardsestablishedunder18.16.050(G) forthedwellingsshallbemet;  
vi. Theparcelsforthenonfarmdwellingsaregenerallyunsuitablefortheproductionoffarm
cropsandlivestockormerchantabletreespeciesconsideringtheterrain, adversesoilorland
conditions, drainageorflooding, vegetation, locationandsizeofthetract.  Aparcelmaynot
beconsideredunsuitablebasedsolelyonsizeorlocationiftheparcelcanreasonablybeputto
farmorforestuseinconjunctionwithotherland

vii. Theminimumparcelsizeis5acres;  
viii. BelocatedoutsideoftheHorseRidgeEastsubzone.  

D. PartitionsintheWildlifeAreaCombiningZonesmustmeettheminimumparcelsizesestablishedunder
DCC18.88.050.  

E. AdivisionoflandforauselistedunderORS215.263otherthanadwelling.  Suchdivisionsshallbe
subjecttotheminimumparcelsizerequirementsofDCC18.16.060(C), ORS215.263, andthe
applicablepartitioningstandards, includingthegeneralpartitionstandardssetforthinDCC17.22, the
SubdivisionandPartitionOrdinance.   

Ord. 2012-007 §2, 2012; Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2006-008 §3, 2006; Ord.  
2004-001 §2, 2004; Ord. 2002-016 §1, 2002; Ord. 2001-016 §2, 2001; Ord. 95-007 §16, 1995; Ord. 94-026
2, 1994; Ord. 92-065 §3, 1992)  

18.16.060. DimensionalStandards.  

A. TheminimumparcelsizeforirrigatedlanddivisionscreatedsubjecttoDCCTitle17shallbeas
specifiedunderDCC18.16.065, "Subzones."  

B. TheminimumparcelsizefornonirrigatedlanddivisionscreatedsubjecttoDCCTitle17isasspecified
underDCC18.16.055(C).  

C. TheminimumparcelsizeforallotherusespermittedbyOregonRevisedStatutes215.263shallbeno
greaterthantheminimumsizenecessaryfortheuse.  

D. Eachparcelshallhaveaminimumstreetfrontageof50feet.  
E. Buildingheight.  Nobuildingorstructureshallbeerectedorenlargedtoexceed30feetinheight, except

asallowedunderDCC18.120.040.  
Ord. 2012-007 §2, 2012; Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2002-016 §1, 2002; Ord.  

2001-016 §2, 2001; Ord. 95-007 §17, 1995; Ord. 93-043 §3, 1993; Ord. 93-004 §1, 1993; Ord. 92-065 §3,  
1992; Ord. 92-055 §1, 1992; Ord. 91-038 §§1and2, 1991; Ord. 91-020 §1, 1991)  
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18.16.065. Subzones.  
A. LowerBridge.  Aproposedirrigatedlanddivisionmustresultinparcelsthatdemonstratethefollowing

characteristicsorcapabilities:   
Onehundredthirtyacresofirrigatedland.  

B. Sisters/Cloverdale.  Aproposedirrigatedlanddivisionmustresultinparcelsthatdemonstratethe
followingcharacteristicsorcapabilities:  

Sixty-threeacresofirrigatedland.  
C. Terrebonne.  Aproposedirrigatedlanddivisionmustresultinparcelsthatdemonstratethefollowing

characteristicsorcapabilities:  
Thirty-fiveacresofirrigatedland.  

D. Tumalo/Redmond/Bend.  Aproposedirrigatedlanddivisionmustresultinparcelsthatdemonstratethe
followingcharacteristicsorcapabilities:  

Twenty-threeacresofirrigatedland.  
E. Alfalfa. Aproposedirrigatedlanddivisionmustresultinparcelsthatdemonstratethefollowing

characteristicsorcapabilities:  
Thirty-sixirrigatedacres.  

F. LaPine. Aproposedirrigatedlanddivisionmustresultinparcelsthatdemonstratethefollowing
characteristicsorcapabilities:  

Thirty-sevenacresofirrigatedland.  
G. HorseRidgeEast.  Minimumparcelsizeforalanddivisionis320acres.  
Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 2002-016 §1, 2002; Ord. 2001-016 §2, 2001; Ord.  

95-007 §18, 1995; Ord. 92-065 §3, 1992)  

18.16.067. FarmManagementPlans.  

A. Contents.  Afarmmanagementplanshallconsistofthefollowingcomponents:  
1. Awrittendescriptionofexistingand/orproposedfarmuses, includingtypeofcropsorlivestock,  

sizeandlocationofareasforeachuse, andlandorsoilpreparationrequired.  
2. Anassessmentofthesoils, climateandirrigationontheparceldemonstratingthattheparcelis

suitableforthecurrentorproposeduseoutlinedinDCC18.16.067(A)(1).  
3. Abusinessplan, includingademonstrationthatmarketsexistfortheproduct; estimatesofgross

salesoractualgrosssalesfigures; estimatedoractualfiguresconcerningnecessaryexpenditures;  
andalistofcapitalexpendituresincurredorprojectedtobeincurredinestablishingthefarmuseon
theparcel.  

4. Awrittendescriptionofthefarmusesinthearea, includingacreage, sizeandtypeofcropor
livestockraisedshowingthattheproposedplanisrepresentativeofsimilarfarmuses, ifany, inthe
areaandwillnotconflictwiththeexistingagriculturetypes.  

5. Forfarmusesnotcurrentlypracticedinthearea, ananalysisshowingthattheplanisrepresentative
ofthetypeofagricultureproposed.  

B. Conditionalapprovals.  
1. Forpurposesoflanduseapproval, ininstanceswhereatthetimeofapplicationthesubjectlandis

notcurrentlyinfarmuse, afarmmanagementplanwillbedeemedtodemonstratecurrent
employmentofthelandforfarmuseif:  
a. Thefarmmanagementplanestablishesaleveloffarmingthatconstitutesafarmuse;  
b. Thefarmmanagementplansetsforthspecifictimelinesforthecompletionofcapital

improvements (barns, fencing, irrigation, etc.) andfortheestablishmentoftheproposedfarm
useontheparcel; and
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c. Landuseapprovalissubjecttoaconditionthatnobuildingpermitforthefarmdwellingcanbe
issuedpriortoadeterminationthatpursuanttothefarmmanagementplanafarmusehasbeen
establishedonthesubjectland.  

2. ForpurposesofdeterminingunderDCC18.16.067thatafarmusehasbeenestablishedontheland,  
theCountyshalldeterminethatthefarmmanagementplanhasbeenimplementedtotheextentthat
thefarmusehasachievedthegrossfarmsalesfigurerequiredunderDCC18.16.050.    

Ord. 95-007 §19, 1995; Ord. 93-004 §2, 1993; Ord. 92-065 §3, 1992)  

18.16.070. Yards.  

A. Thefrontyardshallbeaminimumof: 40feetfromapropertylinefrontingonalocalstreet, 60feet
fromapropertylinefrontingonacollectorstreet, and100feetfromapropertylinefrontingonan
arterialstreet.  

B. Eachsideyardshallbeaminimumof25feet, exceptthatforanonfarmdwellingproposedonproperty
withsideyardsadjacenttopropertycurrentlyemployedinfarmuse, andreceivingspecialassessment
forfarmuse, thesideyardshallbeaminimumof100feet.  

C. Rearyardsshallbeaminimumof25feet, exceptthatforanonfarmdwellingproposedonpropertywith
arearyardadjacenttopropertycurrentlyemployedinfarmuse, andreceivingspecialassessmentfor
farmuse, therearyardshallbeaminimumof100feet.  

D. Inadditiontothesetbackssetforthherein, anygreatersetbacksrequiredbyapplicablebuildingor
structuralcodesadoptedbytheStateofOregonand/ortheCountyunderDCC15.04shallbemet.   

Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 94-008 §16, 1994; Ord. 93-004 §3, 1993; Ord.  
92-065 §3, 1992; Ord. 91-038 §§1and2, 1991; Ord. 89-016 §1, 1989; Ord. 83-037 §8, 1983)  

18.16.080. StreamSetbacks.  

Topermitbetterlight, air, vision, streampollutioncontrol, protectionoffishandwildlifeareasand
preservationofnaturalscenicamenitiesandvistasalongstreamsandlakes, thefollowingsetbacksshall
apply:  
A. Allsewagedisposalinstallations, suchasseptictanksandsepticdrainfields, shallbesetbackfromthe

ordinaryhighwatermarkalongallstreamsorlakesaminimumof100feet, measuredatrightanglesto
theordinaryhighwatermark.  Inthosecaseswherepracticaldifficultiesprecludethelocationofthe
facilitiesatadistanceof100feetandtheCountySanitarianfindsthatacloserlocationwillnot
endangerhealth, thePlanningDirectororHearingsBodymaypermitthelocationofthesefacilities
closertothestreamorlake, butinnocasecloserthan25feet.  

B. Allstructures, buildingsorsimilarpermanentfixturesshallbesetbackfromtheordinaryhighwater
markalongallstreamsorlakesaminimumof100feetmeasuredatrightanglestotheordinaryhigh
watermark.    

Ord. 91-038 §§1and2, 1991; Ord. 91-020 §1, 1991)  

18.16.090. RimrockSetback.  

NotwithstandingtheprovisionsofDCC18.16.070, setbacksfromrimrockshallbeasprovidedinDCC
18.116.160or18.84.090, whicheverisapplicable.    
Ord. 2009-014 §1, 2009; Ord. 2008-001 §2, 2008; Ord. 92-065 §3, 1992; Ord. 91-038 §§1and2, 1991;  

Ord. 86-053 §5, 1986)  
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EXHIBITA

DECLARATIONOFCOVENANTS, CONDITIONSANDRESTRICTIONS

Whereastheundersigned ___________________________ hereinafterreferredtoas "Declarant," is
ownerinfeesimpleofthepropertydescribedinExhibitAattachedheretoandbythisreferenceincorporated
herein (theproperty); and

Whereas, Declaranthasreceivedapprovaltositeamanufacturedhomeonthepropertydescribedherein
pursuanttolandusepermitNo. __________ foranaccessoryfarmdwelling, issuedbyDeschutesCounty
pursuanttoSection18.16.050(C) oftheDeschutesCountyCode;  

WhereasSection18.16.050(C)(1)(b)(iii) requiresasaconditionofapprovaltherecordingofadeed
restrictioninfavorofDeschutesCountyrequiringthatanymanufacturedhomesitedundersaidpermitbe
removedpriortoanyfurtherconveyanceofthisproperty; and

WhereastheDeclarantdesirestodeclarehis/herintentiontocreatecovenants, conditionsandrestrictions
necessarytoeffectuateandcomplywiththerequirementsofOAR660-33-130(24)(a)(B)(iii) andSection
18.16.050(C) oftheDeschutesCountyCode;  

DeclarantherebydeclaresthatallofthepropertydescribedinExhibitAshallbeheld, soldandconveyed
subjecttothefollowingcovenants, conditionsandrestrictionsinfavorofDeschutesCounty:  

Declarantshallcausetoberemovedanymanufacturedhomesitedonthepropertydescribedherein
pursuanttoDeschutesCountylandusepermitNo. ___________ foranaccessorydwellingpriortoany
furtherconveyanceoftheproperty.  

Declarant’sobligationsunderthiscovenantshallnotbeextinguishedbyanysubsequentconveyance
madeindisregardofthesecovenants, conditionsandrestrictions.  

Thesecovenants, conditions, andrestrictionsshallinadditionrunwiththelandandbebindinguponany
oftheDeclarant’ssuccessorsininterestshouldthepropertybetransferredindisregardofthiscovenant.  

Itisintendedthatthiscovenantshallhavethesameeffectasaregulationdesignedtoimplementthe
comprehensiveplan.  ThiscovenantmaybeenforcedbyDeschutesCountybyasuitinequity, orif
DeschutesCountyfailstotakesuchaction, byanypersondescribedinORS215.188.  

Thesecovenants, conditionsandrestrictionsshallbereleasedbytheCountyuponproofthatthe
requirementssetforthhereinhavebeenmet.  

Datedthis _________ dayof ___________.  

Signature)  
notaryseal)  
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July 3, 2019 

 

 

Deschutes County Commission 

Deschutes Services Building 

1300 NW Wall Street, 2nd Floor 

Bend, Oregon 97703 

 

VIA EMAIL: Tanya.Saltzman@deschutes.org; board@deschutes.org 

 

RE: Deschutes County Text Amendments Re: Marijuana Production 

 

Dear Commissioners: 

 

The Oregon Farm Bureau (“OFB”) and Deschutes County Farm Bureau (“DCFB”) write to 

express our concerns regarding the proposed text amendments regarding marijuana production 

currently under consideration by the Deschutes County Commission (“Commission”). As with 

the August 2018 draft, the proposed text amendments exceed the scope of the “reasonable time, 

place and manner” carve out to Oregon’s Right to Farm law granted by the legislature, violate 

Oregon’s Right to Farm and land use planning goals, and undermine the integrity of the 

exclusive farm use zone.  We urge the Commission not to adopt them. 

 

By way of background, OFB is a voluntary, grassroots, nonprofit organization representing 

Oregon’s farmers and ranchers in the public and policymaking arenas. As Oregon’s largest 

general farm organization, its primary goal is to promote educational improvement, economic 

opportunity, and social advancement for its members and the farming, ranching, and natural 

resources industry. Today, OFB represents nearly, 7,000-member families professionally 

engaged in the industry and has a total membership of over 60,000 Oregon families. Over 6,200 

of these families live in Deschutes County.  

OFB closely followed the process leading to the adoption of the bills codified 475B.486 and 

ORS 475B.928, which allow for the “reasonable” time, place and manner regulation of 

marijuana production.  The bills created a very limited carve out to Oregon’s Right to Farm Law, 

which otherwise strictly prohibits local governments from regulating farm uses in farm zones. 

See ORS 30.935.  In the 2017 session, OFB participated in discussions with legislators, 

Deschutes County, and others about Deschutes County’s excessive regulation of marijuana 

mailto:Tanya.Saltzman@deschutes.org
mailto:board@deschutes.org


2 

 

production under the guise of “reasonable” time, place and manner restrictions, and Deschutes 

County agreed to reevaluate its ordinances.  The implication in this promise was that Deschutes 

County would reconsider provisions such as its “dark skies” ordinance and scale back its 

regulation of marijuana.  In 2019, we helped pass SB 365, which prohibited the County from 

charging system development charges for marijuana grow operations, which we have recently 

learned the County does not intend to honor. We are disappointed the County has opted to go the 

opposite direction and we urge the County to reconsider its regulation of agriculture. 

 

Marijuana has been designated a farm crop by the Oregon legislature.  When it is grown in a 

farm zone, it should not be more heavily regulated than other farm crops.  Throughout the 

County’s discussion of the draft text amendments, we are troubled by the County’s failure to 

recognize that its exclusive farm use zone has been designed for agricultural use, with the 

associated noise, odor, lights, irrigation, and other activities associated with a farm use. Instead, 

the County seems to want to treat its farm zone akin to a rural residential or mixed agriculture 

zone due to the smaller parcel size of farm parcels in many parts of the County.  This approach 

violates Goal 3, which requires the preservation and maintenance of agricultural lands for farm 

use, consistent with existing and future needs for agricultural products. See OAR 660-015-0000.  

If the County believes its exclusive farm use zone is no longer suitable for farm use, it should 

begin the process for rezoning the land, not adopt unreasonable restrictions on a farm use some 

dislike. 

 

While we are troubled by the entirety of the text amendments being considered by the County, 

we want to call the following specific issues to your attention: 

 

1. Right to Farm (Chapter 9.12.020) 

 

Deschutes County may not change its Right to Farm ordinance in a manner that is inconsistent 

with Oregon law.  Oregon’s Right to Farm law, ORS 30.936, provides that “no farming or forest 

practice on lands zoned for farm or forest use shall give rise to any private right of action or 

claim for relief based on nuisance or trespass.”  ORS 475B.526 expressly provides that 

marijuana is a crop as defined under Oregon’s Right to Farm Law, ORS 30.930. Through its 

amendment to Chapter 9.12.020, Deschutes County seeks to remove marijuana production from 

the prohibition on nuisance and trespass lawsuits.  

 

The legislature did not grant any exemptions to ORS 30.936, the nuisance and trespass shield, 

when authorized the limited carve out to ORS 30.935 for local regulation. Instead, the legislature 

expressly provided that marijuana, as a legal crop, is protected for purposes of nuisance and 

trespass lawsuits.  Deschutes County may not alter state law through a text amendment, and it 

lacks the authority to adopt a text amendment that is inconsistent with the legislature’s express 

intent and with Oregon law.  We urge you not to adopt the proposed changes to Chapter 

9.12.020. 

 

2. Buffer Distances (Chapter 18.116.330(B)(6)) 

 

We urge you not to move forward with the proposed buffer distances proposed between 

marijuana grow sites, or with federal land, urban reserves, and opt out jurisdictions.  Such 
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restrictions, particularly those between grow operations, exceed the scope of reasonable 

regulation of marijuana and set a dangerous precedent for all of agriculture.  It is fundamental in 

the prohibition on local regulation contained in ORS 30.935 that counties should not dictate 

where or how farmers farm within their jurisdiction. Farmers compete on a state, national and 

global market, and burdensome local regulation and reduce competitiveness and market access, 

create inconsistent regulation between counties, and subject farming to the whims of the public, 

who may know little about how to farm.  While we understand that some in Deschutes County 

dislike marijuana as a crop, it has been designated a legal crop nonetheless, and is not subject to 

unreasonable restrictions under 475B.486 and ORS 475B.928.  Providing for a ½ mile (1,320 ft) 

buffer distance between operations is unreasonable because it limits a farmer’s ability to engage 

in the full range of farm practices on their operation, which undermines the very purpose of Goal 

3 and farmland protection.   We urge you to abandon the proposed buffer distances, particularly 

those between grow operations. 

 

3. Light, Noise, and Odor Regulations (Chapter 18.116.330(B)(8-10, 19)) 

 

The County’s proposed light, noise and odor regulations far exceed the scope of reasonable 

regulations allowed under 475B.486 and ORS 475B.928.  First of all, by its plain language, the 

lighting ordinance applies to all “inside building lighting” regardless of whether the building is 

being used for marijuana production or not.  See Chapter 18.116.330(8).  Regulation of crops 

other than marijuana is not allowed under the limited carve out contained in 475B.486 and ORS 

475B.928.  As such, this provision violates ORS 30.935 and is illegal.  Even were it limited to 

marijuana, it is still unreasonable. During peak seasons, lighting may be required in greenhouses 

overnight and a requirement to make the walls opaque could limit natural light during the day 

and significantly increase energy and production costs.   

 

Similarly, the requirements around noise and odor abatement far exceed the scope of reasonable 

regulation. Chapter 18.116.330(9-10).  It is patently unreasonable to require odor and noise 

abatement plans and extensive engineering to protect neighbors from a farm crop in a farm zone.  

In Oregon’s Right to Farm laws, the legislature acknowledged that farming can be loud and 

occasionally farm uses can carry an odor that may be offensive to residential populations. The 

purpose of Goal 3 – and Oregon’s land use planning system - is to protect farm lands from 

regulation associated with urban sensitives.  Again, if the County desires to promote a more 

urban or mixed use of their lands zoned for exclusive farm use, it should consider rezoning those 

areas it deems no longer valuable for agriculture.  Excessive regulation of noise and odor from a 

farm crop is not reasonable and should not be allowed.  

 

Additionally, we must remind you that the County may not authorize private rights of action, 

especially those that are expressly prohibited under Oregon law. See Chapter 18.116.330(19).  

As such, we urge the County to delete the section where it purports to authorize private rights of 

action for compliance where they are otherwise allowed under state law. Only the state may 

create new causes of action, not the County.  And in this case, whether a cause of action for 

nuisance or trespass would be allowed is expressly dealt with in Oregon’s Right to Farm law, 

which the County may not alter. 
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4. Random Inspections (Chapter 18.116.330(D)(d)) 

 

The County has added a very onerous inspection requirement as a condition of approval related 

to marijuana production.  Specifically, “As a condition of approval, the applicant must consent in 

writing to allow Deschutes County to, randomly and without prior notice, inspect the premises 

and ascertain the extent and effectiveness of the odor control system(s), compliance with 

Deschutes County Code, and applicable conditions of approval. Inspections may be conducted 

by the County up to three (3) times per calendar year, including one inspection prior to the 

initiation of use.”  We urge the County to reconsider this inspection requirement. As an initial 

matter, inspections are inappropriate for a farm use in a farm zone, and inspections without 

consent or notice are likely a violation of the fourth amendment.  Further, our understanding is 

that OLCC rules prohibit anyone on a marijuana facility that is not approved by the grower and 

who does not have the proper training and supervision to be at the facility. Further, marijuana is 

grown for human consumption, and many farms have requirements related to food safety and 

biosecurity that would be jeopardized by untrained and unsupervised county employees entering 

the facility without notice.  Finally, the growers may not have adequate liability insurance to 

have non-employees unsupervised on the property. The County must provide notice and seek 

consent to enter premises according the owner’s processes and procedures relating to outside 

visitors.   

 

5. System Development Charges (Chapter 18.116.330(D)(f)) 

 

The proposed text amendments require “documentation that System Development Charges have 

been paid” for annual reporting.  We have previously written the County expressing our concerns 

with its assessment of System Development Charges for a farm use in a farm zone.  After the 

County’s reply failed to alleviate our concerns, we helped work on SB 365 in the 2019 

legislative session, which would prohibit Deschutes County from charging SDCs on 

transportation related to marijuana production.  We understand that the County is not indicating 

that it does not believe that the law prohibits it from charging SDCs related to transportation for 

marijuana production. If this is accurate, we would remind the County that both the legislative 

record and the language of the bill could not be more clear, as the County should know from its 

participation in both legislative hearings on this bill. We urge the County to reconsider its 

position on SB 365. 

 

6. Site Plan Review (Chapter 18.124.060) 

 

We have heard significant concerns about implementation of the site plan review process and 

urge you to abandon this approach.  As stated above, marijuana production is a farm use in a 

farm zone, and utilizes much of the same infrastructure other farming operations utilize, 

including greenhouse flower and vegetable producers, greenhouse nurseries and other similar 

operations. The site plan review process is not well suited to an agricultural use, and the factors 

outlined by the County seem to contemplate a new industrial type business with significant 

traffic, public access, and new site development. There is no basis in fact for applying these 

assumptions to any agricultural operation. They do not match the reality of greenhouse 

agricultural operations, irrespective of crop.  We urge you to abandon the site plan requirement. 
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Thank you for the opportunity to comment on Deschutes County’s proposed Text Amendments 

for marijuana production. Please do not hesitate to contact us if you have any questions. 

 

Respectfully,     

 

Mary Anne Cooper 

Public Policy Counsel 

Oregon Farm Bureau Federation 

(503) 399-1701 x 306 

maryanne@oregonfb.org  

    

 

 

 

 

Matt Cyrus 

President, Deschutes County Farm Bureau 

Matt@aspenlakes.com 
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Dear Chair Henderson, Commissioner DeBone, Commissioner Adair, 
 
Please consider the following comments on the current regulations and Ordinance Number 
2019-012, more specifically  the reconsideration of text amendments to the Deschutes County 
Code refining the regulation and enforcement of marijuana production on rural lands, which 
were originally adopted as Ordinance No. 2018-012. We urge you to carefully consider all 
comments before deciding to enact an ordinance that will increase the costs to the industry and 
potentially result in the very result that the Commissioners wish to prevent – proliferation of the 
black market. 
 
The public record has documented that many members of the public presented evidence in the 
past that there is no demonstrated need for more restrictive regulations of this agricultural use. 
The marijuana regulations adopted by the County in 2016, set forth in the supplementary 
provisions of the zoning code have not been established as “too lax,” and have not resulted in 
actionable proceedings by the County against any of the existing marijuana grow or retail 
establishments in over two years the laws have been on the books.  The Commissioners 
answer to all voters in the County – not just those persons that are opposed to marijuana in 
principal.  We ask that you consider not only the voices of the opponents, but the vast evidence 
in the record before you that demonstrates responsible operation of cannabis farms and 
facilities, and that recognizes the substantial tax revenues the industry brings into the County.  
 
Recreational marijuana was overwhelmingly approved by the voters of the State of Oregon. The 
new laws considered for adoption by the County would undermine the will of the people, 
expressed at the ballot box.  More importantly, the new laws contain an implicit prejudice 
against marijuana producers and retailers, casting them in an unfavorable light that is neither 
justifiable nor constitutional. 
 
Two aspects of the original proposed new regulations are of particular concern.  First, the 
proposal to remove marijuana production from Right to Farm protections is simply not supported 
by any findings. The Commissioners have not heard any evidence to justify treating one type of 
farmer differently than another, simply by the type of crop they decide to grow on a property that 
has been designated for agricultural use.  This type of discriminatory regulation is prohibited by 
the equal protection clause of the constitution, and should not survive a challenge on such 
basis.  The fact that some people are concerned about the “odor” of marijuana plants does not 
pass constitutional muster, considering that most, if not all, farming operations result in odor 
emissions.  It is for this very reason that the County has decided where to zone lands as 
exclusive farm use, and to require any new development near or adjacent to farms to 
acknowledge and waive the right to complain about agricultural operations occurring on properly 
zoned lands. 
 
CASCADE CANNABIS ASSOCIATION 
1734 SW Chandler Dr #1, Bend, OR, 97702  
hello@celebrate-cannabis.org  •  www.cascade-cannabis.org  

http://www.cascade-cannabis.org/
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Second, and perhaps of greater concern, is the proposal to subject marijuana producers and 
processors to random inspections.  This turns the notion of “innocent until proven guilty” on its 
head.  The County is in effect presuming that these landowners will violate the law, based only 
on the type of crop they are growing and processing.  The County’s code enforcement division 
does not have authority to investigate potential code violations absent a report from a citizen. 
Even then, the code enforcement officers must have probable cause to begin investigatory 
proceedings; a notice of violation is not issued unless and until the officer finds evidence that 
would support a potential finding of code violation.  Marijuana producers and processors would 
not enjoy the same rights that others in the County enjoy if the new laws are adopted by you. 
 
Fourth Amendment privacy rights come into play here, as well as a violation of equal protection 
rights by the County’s potential decision to treat one class of farmers differently than all others. 
The presumption that these citizens are any less interested in owning and operating their 
property in a legal manner again is not supported by any findings. 
 
The proposed changes to setbacks, the setback exception and MUA zones also have 
concerning aspects.  Further limitations on compatible proprieties decrease opportunities for 
local farmers to create niche and value-added farm products; the Deschutes County 
Comprehensive Plan specifically calls for Deschutes County to preserve farmland and protect 
both current and future agricultural opportunities. 
 
We urge that you make a considered, and not a reactionary decision based on the facts before 
you.  Fear, misunderstanding and unwarranted presumptions do not make for good law.  The 
County has two years of evidence of quiet and deliberate compliance with the marijuana 
regulations that have been in place.  Please reject the invitation to single out cannabis business 
owners and treat them in a different and unwarranted way than other farmers and business 
owners. 
 
Thank you for your consideration of these comments.  Please do not hesitate to contact us with 
any questions. 
 
Sincerely the Cascade Cannabis Association Board, 
 
Judy Campbell, Gary Bracelin, Lindsey Pate,  Ellen Parkin, Taylor Dumond and Danielle 
Carusoe. 
 
____________________ 
Lindsey Pate, CCA President 

CASCADE CANNABIS ASSOCIATION 
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