
To:

To:

Commissioners Anthony DeBone, Phil Henderson, and Tammy Baney

Deschutes County Planning Division Community Development Director, Nick Lelack,

Planners: Anthony Raguine, Matt Martin, Zechariah Heck

From: River Springs Estates Property Owners Association and Odin Falls Ranch HOA

Re: Reference File#247-L8-000047-AD

Date: February 3,20L8

We oppose approval of the proposed land use request of Cascades Estate Farms LLC to establish a

commercial marijuana grow facility at 6829 NW 55th Street, Redmond, Oregon, We oppose this

application for the following reasonsl

. We fear for the physical and mental safety of our children and residents, many of whom are

retired, We selected this community for its safe and healthy environment.
o Criminal activity dealing with black market marijuana is on the rise in Oregon as stated inThe

Oregonion, The Chicago Tribune and lhe Bend Bulletin ( SEE HIGHIIGHTED ATTACHMENTS)

.. Security issues are of the greatest importance. Those involved in criminal activity and especially

teens have easy access from BLM land to the proposed Marijuana Grow facility. Security is a

concern to us whose properties lie adjacent and contiguous and to the Marijuana Grow Facility,

According to the Bend Bulletin, this kind of facility gives 'fuel" to theft and criminal activity.
o What are the security measures that are monitored? Security lights turned off from 7 pm to 7am

when theft and criminal behavior are most prevalent are not good deterrents. We have

children and families who want to walk our properties without fear of trespassers and thieves.
o We fear for our safety.
o lt is not a remote area as declared by the applicant. The greatest number of homes are not on

55th Street but on 69th street which is much closer to the proposed grow facility. There are

297 homes in Tetherow Crossing and 58 homes in the RSEPOA and Odin Fall Ranch HOAS. These

homes and other residences surround and are contiguous to the proposed grow facility.
o The area is not suited for this kind of commercial or agricultural use. No such use is in the

surrounding area of family homes. lt is an incongruent use of property. Historically, the land

was originally used for cattle and then subdivided for small non- commercial family homes with
backyard hobby farms.

o lt will reduce the value of homes surrounding the site and specifically the gated communities of
Odin Falls Ranch and River Springs Estates.

o The grow facility will, of necessity increase the use of privately owned roads not intended for
heavy trucks,( water trucks, heavy farm equipment, commercial vehicles, transports etc.)

r The roads this enterprise will use are privately owned and the maintenance is paid for by the
surrounding HOAS and communities. There is no guarantee the Cascades Estate Farm is going to
pay for an appropriate fair share of the wear and tear on the roads.

o According to the regulations all residents on a privately owned road must be contacted
personally to give approval for the use of business sponsored traffic. Has this been done? lf yes,

please provide the documentation.



o The addition of this Grow Facility's need for 15,000 extra gallons of water monthly from what
is now an aquifer that is not able to meet the needs of the present residents for their
household needs . This presents a very critical environmental situation. We have had wells go
dry in this area as a result of people needing to deepen their wells. The applicant has

requested permission to use his well . He, may need to dig a deeper well in order to have
enough water for his commercial facility. Who will monitor the water draw- down? And What
and who is the enforcement?

r The value of our homes is at stake here. We all worked hard to create and maintain well-tended
properties, so we can sell them, when feasible, for a fair market price. This marijuana facility
with all its detriments to safety, peace and quiet and environmental issues willdefinitely not
enhance the value of our property.

o The county will lose tax revenues as our properties recede in value.
r To test our belief that a marijuana growing facility in the midst of one's residential community

would devalue our homes, please ask anyone hoping to buy a home in our area if this would
cause them not to buy the home and/or ask for a great reduction in price. We, the HOAs and

residents, would be happy to poll perspective buyers.
r We asked our realtor his opinion, and he said yes, he feared it would be a detriment.
o We are a suburban residential community with families. This is not an appropriate area to place

a marijuana growing business. We understand the need for medical marijuana growing facilities.
However, in a residentialfamily-oriented housing area it is not rational nor safe.

o We did not carefully select and invest in our properties and their locations to have a commercial
enterprise forced upon us.

The time allotted for a rebuttal and the gathering of concerns as stated in the Notice of Application was

ten days from January 26, a Friday. Our HOA President received this notice February 1. lf one adds in
weekends and not receiving the notice until one week had already passed, we did not have the stated
time allowed to gather our petition and our responses.

Commissioners, we voted for you to care about our safety and the safety of our natural resources. We
recognize that business enterprises are essential for our country to function. Many of us have owned or
been emploVees of private businesses. We support private enterprise.

The LOCAMN of this grow faciliW is the concern. lt is a misfit.

Please do not approve of the proposed Marijuana Grow Facility at 6829 NW 66th Street, File # 247-

000047-AD. Let's put a moratorium on establishing such grow facilities until there is greater control of
the production, sale and location requirements. lf not regulated wisely, it is a product that can bring
crime and vlolence into our communities.

Sincerely,

Sharon D Williams Secretary to RSEPOA : 7150 NW River Springs Rd. Redmond

Robert Litmer, President, RSEPOA : 5900 NW River Springs Rd. Redmond

Ray Jensen, Resident: 7150 River Springs Rd. Redmond

Tina and Bill Hinchliff,:5087 Woody Court, Redmond
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Opposition to Proposed Gommercial Marijuana Grow

We are opposed to the proposed Cascades Estate Farms LLC commercial marijuana grow operation in the residentlal
neighborhoods of Odin Falls Ranch, River Springs Estates and surounding neighborhoods. RE: Applicationfile#247-18-
000047-AD

We, the undersigned, are asking Deschutes County Community Development to deny the application from Cascade Estate
Farms LLC for the proposed commercial marijuana grow operation.

Petition summary and
background

Action petitioned for
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opposition to Proposed commercial Marijuana Grow
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Opposition to Proposed Commercial Mariiuana Grow

Opposition to Proposed Gommercial Marijuana Grow
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We are opposed to the proposed Cascades Estate Farms LLC commercial marijuana grow operation in the residential
neighbOrhoods of Odin Falls Ranch, River Springs Estates and surounding neighborhoods. RE: Application flle #247-18-
000047-AD

We, the undersigned are asking Deschutes County Ccimmunity Deve lopment to deny the application from Cascade Estate
Farms LLc for the proposed commercial mar'rjuana grow qpemtion.
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From:
IO:

Subject:
Date;

Anthonv Raouine

Tracv Griffin

Pls scan to 18-047-AD & print a copy for the record. Thx.

Monday, February 12, 2018 9:19:56 AM

From: Wi I I iam H i nch liff [mai lto :wchinch I iff @cbbmail "com]

Sent: Monday, February 12,20L8 9:L2 AM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Re: Proposed Marijuana CommercialGrow Faciity File247-L8-000047-AD

Thanks you for the quick response, Anthony. Our mailing address

Bill and Tina Hinchliff
5087 NW Woody Ct.
Redmond, Or 97756

On Mon, Feb 12,2018 at 8:37 AM, Anthony Raguine <Anthony.Raguine@ >

wrote:

Hi Bill. Attached is Deschutes County Code Section 18.116.330 which details the approval criteria

for marijuana production. These are the criteria which I will address in my decision.

Please send me a mailing address so that I can add you and Tina to the list of parties who are

entitled to notice of all decisions and public hearings. Let me know if you have any other

q uestions.

Anthony Raguine

Senior Planner

Deschutes County Community Development Department

117 NW Lafayette Avenue

Bend, OR 9770L
(s41\ 6rt-4739

Please note that the information in this email is an informal statement made in accordance

with DCC 22.20.005 and shall not be deemed to constitute final County action effecting a

change in the status of a person's property or conferring any rights, including any reliance

rights, on any person.

From: William Hinchliff Imailto:wchinchliff@cbbmail.com]
Sent: Sunday, February 1,1-,2018 7:15 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Su bject: P roposed M a rij u a n a Co m m erci a I G row Faci ity File 247 -18-000047-AD

Dear Anthony,



Thank you for contacting my wife, Tina, last week and discussing the proposed marijuana
grow facility at 6829 66th St. in Redmond.

Will you please forward to us the criteria for such a facility, notice of any meetings
pertaining to this site and a copy of approval should that happen"

Thanks in advance for your assistance.

Regards,

Bill and Tina Hnchliff



From:

Subject:
IO:

Date

Anthonv Raouine

Tracv Griffin

Pls scan to 18-047-AD & print a copy for the file. Thx.

Monday, February 12, 2018 8:39:57 AM

From: Sharon Wi I I iams [mai lto:sh rywilliams43 @ gmail.com]

Sent: Sunday, February 1L,2018 3:57 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Re: File 247 -18-000047 -AD

Hi Anthony,

Yes, we would love to receive information on the decisions and the hearing dates. Thank
you.

Our mailing address is :

Sharon Williams-Jensen and Ray Jensen

7150 NW River springs Rd
Redmond, OF..97756

On Sat, Feb 10, 2018 at 8:57 AM, Anthony Raguine <Anthony.Raguine@ >

wrote:

Hi Sherry. lf you would Iike to receive notice of the decision and any future public hearings. Please

send me a mailing address. Thanks.

Anthony Raguine

Senior Planner

Desch utes Cou nty Comm unity Development Department

117 NW Lafayette Avenue

Bend. OR 97701
(541\ 617-4739

Please note that the information in this email is an informal statement made in accordance

with DCC 22.2O.OOS and shall not be deemed to constitute final County action effecting a

change in the status of a person's property or conferring any rights, including any reliance

rights, on any person.

From: Sharon Williams Imailto:shrywilliams43@gmail.com]
Sent: Friday, February 9,201"8 4:1-3 PM

To: Anthony Raguine <Anthony.Ra guine@desch utes.org>

Su bject : File 247 - 18-000047-4 D

Dear Anthony,



Thank you for returning my call regarding the establishment of a marijuana production
facility at 6829 66th street in Redmond.

I understand that we need to request the criteria the county uses in determining approval
or disapproval of such a facility and a sample decision to help us understand how the
application will be apprised.

Thank you for assisting us in better understanding the steps we need to take regarding this
request for the marijuana grow facility.

Please send us the criteria and a sample decision.

Sincerely,
Sherry Williams-Jensen



From
To:
Subject:
Date:

Anthonv Raouine

Tracv Griffin

Pls scan to 18-047-AD & print a copy for the file. Thx.

Saturday, February 10, 2018 10:40:41 AM

From: Odin Falls HOA [mailto:odinfallshoa@gmail.com]
Sent: Wednesday, February 7 ,2018 2:22 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Re: File Number: 47-18-000047 -AD

Anthony

Here is the mailing address:

Odin Falls HOA
P.O. Box 2213, Redmond, OR 97756

Thank you,

Terri

On Tue, Feb 6, 2018 at 10:54 AM, Anthony Raguine <Anthony.Raguine@ >
wrote:

Hi Terri & Casey. Can you send me a mailing address for the Odln Falls HOA? Per our Procedures

Ordinance, notice of the decision must be mailed to all interested parties. Thanks.

From: Anthony Raguine

Sent: Tuesday, February 6,2018 8:28 AM

To: 'Odin Falls HOA' <odinfallshoa@gmail.com>; Nick Lelack <Nick.Lelack@deschutes.org>; Matt

Martin <Matt.Martin@deschutes.org>; Zechariah Heck <Zechariah.Heck@deschutes.org>

Subject: RE: File Number: 47-18-000047 -AD

Thank you for your comments Terry & Casey. I will add your email to the record. Since l'm the

assigned planner for this project, please direct all future comments solely to me. Thanks.

Anthony Raguine

Senior Planner

Desch utes Cou nty Comm unity Development Department

117 NW Lafayette Avenue

Bend. OR 97701



(s4L\ 6rt-4739

Please note that the information in this email is an informal statement made in accordance

with DCC 22.20.005 and shall not be deemed to constitute final County action effecting a

change in the status of a person's property or conferring any rights, including any reliance

rights, on any person.

From: Odin Falls HOA [mailto:odinfallshoa@gmail.com]
Sent: Sunday, February 4,201-8 B:15 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>; Nick Lelack

<Nick.Lelack@deschutes.org>; Matt Martin <Matt.Martin@deschutes.org>; Zechariah Heck

<Zechariah. H eck@ desch utes.org>

Subject: File Number: 47-18-000047 -AD

File Number 47 -18-000047-AD

Applicant: Cascade Estate Farms, LLC

Mr. Raguine:

The Odin Falls Ranch Homeowner Association is filing notice of OPPOSITION to this
application for a marijuana production facility in our neighborhood. There are many
reasons why this application should not be approved.

INCREASED RISK OF CRIME: Several houses in our neighborhoods have already been
prowled and/or burglarized. This operation will only increase the draw of a criminal
element accessing our area, potentially causing increased crime problems for the entire
neighborhood.

ODOR: Marijuana plants inherently have a distinctly unpleasant odor when growing due to
the oils on the plants. This odor will permeate our neighborhoods, fouling the air and may
even violate Oregon clean air standards, as well as Deschutes County regulations regarding
grow operations.

LOSS OF TAX REVENUE: If approved, our property values will be severely affected.
This neighborhood is a major source of property tax revenue to the County; and it is
unlikely the paltry tax revenue the County will receive from this production facility will
offset the loss of revenue from our lowered property values.

INCREASED TRAFFIC: The roads accessing this proposed operation are privately owned
and maintained by the neighborhoods through which they pass. Approval of this application
will cause increased traffic over these roads with no obligation on the part of the applicant
to fix any damage, nor contribute in any way to the maintenance of these roads. This will
negatively impact over 600 properties financially in Tetherow Crossing, Odin Falls Ranch,
and River Springs Estates, pus other un-associated properties, benefiting no one but the
applicant.

GROUND WATER DEPLETION: Our members are served by a community well as our



only source of water. Increased agricultural irrigation requirements of this grow facility will
further contribute to the depletion of the aquifer from which we draw our household water
needs, to our community's detriment.

OVERPRODUCTION IN OREGON: Experts in the field agree that Oregon is already
producing more than five times the amount of marijuanathat can be consumed by
Oregonians, with Deschutes County identified as one of six counties that are major
contributors. They agree that much of this overproduction is going to the black market in
other states, contributing to law enforcement problems in states where marijuana in not
legal. Another grow operation will only worsen this problem.

INCONGRUOUS USE: Even though the areas affected are zoned MUA-10, the primary
use is 5-10 acre lots with one residence. In other words these are residential
neighborhoods. A marijuana grow facility has no business in a residential neighborhood
and should not be allowed.

PLEASE DISAPPROVE THIS APPLICATION.

Odin Falls Ranch, Board of Directors

Terri Timberrnan, President

D Casey Gibbs, Secretary



From:
IO:

Subject:
Date:

Anthonv Raguine

Tracv Griffin
Pls scan to 18-047-AD & print a copy for the file. Thx.

Friday, February 9, 2018 3:20:00 PM

From: Carolyn Horner [mailto:chorner19@gmail.com]
Sent: Tuesday, January 30, 201-8 2:00 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Cc: marc.horner8@gmail.com

Subject: Concerns about proposed land use

Good Afternoon Anthony,

I'm contacting you regarding file number 247-18-000047-AD. My mailing address is71l7
NW 69th Place, Redmond, 97756.

My husband and I received communication that our neighbors at 6829 NW 66th Street are
proposing to farm commercially on their land. We want to formally oppose this proposal. We
have numerous concerns about our neighbors using their land to farm commercially. First,
how will it affect our water use? We currently are on a shared well and we have limited water
access as it is. We do not see how a well system could sustain a commercial-sized farm.
Second, how will the farm be powered? Will there need to be more power lines established?
Third, what types of pesticides will be used in such close proximity to our house and garden?
Fourth, will the traffic increase due to their marijuana production and distribution? We
currently share a fence line, and their driveway can be seen easily from our house and
backyard. As it is, we hear their trucks leaving and ariving home; increased traffic would be
noticeable on our end. We have 4 young kids who play outside everyday. We are concerned
with many types of pollution that would increase with the presence of a commercial-sized
farm in our neighborhood. Specifically, we are concerned with air pollution as the wind blows
in our direction. Finally, we are very concerned with our overall property value. The side-
effects of residing near a marijuana farm would be detrimental to our property value. This is
concerning as we have invested a lot of time and money into our home; this is of great
importance to us. We would be happy to speak with you over the phone about our concerns as

well. It cannot be emphasized enough that we oppose this production facility. We
appreciate you considering our opposition. Thank you for your time.

Marc and Carolyn Horner
54r-480-8579
7117 NW 69th Place
Redmond, OF.97756



From
Toi

Anthonv Raguine

Tracv Griffin
Pls scan to 18-047-AD & print a copy for the file. Thx.

Monday, February 26,2018 8:14:53 AM

Water Source LTR Bend Water Haulina.pdf

Subject:
Date:
Attachmentsi

From: chicagorichwines Imailto:chicagorichwines@gmail.com]
Sent: Sunday, February 25,20L8 B:21 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Su bject: Re : FW : Fi I e N u m be r : 247 -18-000047 - AD

Anthony,

Finally snow.. Hope you are well. I have attached the letter from bend water hauling
to our lawyer stating they are a quasi or muniwater source.

Thanks
Brett

Sent via the Samsung Galaxy 57, an AT&T 4G LTE smatlphone

Original message
F rom : A nthonv Rasu ine <Anthonv.R asuine(d desch utes.ors>
Date:2ll2ll8 l:48 PM (GMT-06:00)
To: "'brett@cascadeestatefarms.com"' (brett@cascadeestd )
Subject: FW: File Number: 247-18-000047-AD

Hi Brett. Please see the email from CEC below and contact CEC regarding load & demand
requirements. In order to meet the approval criteria regarding utilities, you'll need to submit
correspondence from CEC indicating they have the ability to serve your specific use.

Anthony Raguine
Senior Planner
Deschutes County Community Development Department
117 NW Lafayette Avenue
Bend, OR 97701
(s4t) 617-4739

Please note that the information in this email is an informal statement made in
accordance with DCC 22.20.005 and shall not be deemed to constitute final County
action effecting a change in the status of a person's property or conferring any rights,
including any reliance rights, on any person.

From: Perkins, Parneli l.naaitto:ppe*ins@ce ]
Sent: Monday, February 12,2018 9:28 AM



To: Anthonv Rasuine <Anthonv.RasuinefAdeschutes.ors)
Subject: File Number: 247 -18-000047-AD

Anthony,

CEC requests the applicant apply for a new electrical service by calling Bob Fowler at 541-
312-7778 and provide the electrical load and demand requirements for this activity.
CEC will determine if capacity is available.

Thank you

Parneli Perkins. Central Electric Cooperative, Inc. . Lands Specialist
Office: 54L.3L2.7747 | Fax: 541.923.3549 | pperkins@cec.coop
2098 N Hwy 97, PO Box 846, Redmond OR 97756 www.cec.coop

This e-moil messoge contoins informotion thdt moy be confidentidl. Use by porlies other thon the intended recipient is unouthorized ond
prohibited.



a2/a6/2ALA 11:56 15413838721 BEND WATER HAULING

&wd ?Udta't
,di&

221,66JVelson .R.oad

Bend, OR97701-9790

02106/18

Dear Mr l{ughes:

The wator we ha.ul as part of our delivery seruice is llom either rnrrn,icipal or quasi-
nrunicipal, souJ:aes, Our sout'ces of water: are Avion Water arrcl City oflRednrond.

Sincerely,

l(irnberlee
Manager/Member

PAGE AL/AI



From!
Tor
Subjectl
Date:
Attachments!
Importanc€!

Heather Slemens
Nlcole Mardell

F.VV:

Wednesday, Jvne27,2018 8;55:54 AM

doc09945420180627085353.odf

l'ligh

Hi Nicole,

Attached iS our letter for the July 2nd hearing.

Thank you,

Heather Siemens
Medical Receptionist
Redmond Internal Medicine
Summit Medical Group OregonlBMC
541-322-3500Ext. l!37



lune 27,2O18

To whom lt may concern:

R E: File #247 -18-OOOO47 -AD

I am writing this letter in hopes that it wlll be used in yoirr decision making process regarding the
marijuana grow applicatioh at 6829 NW 65th Redmond Oregon.

I am a current home owner ln the Odin Falls Ranch commqnity ilnd I am against the approval of said
grow operation for [he following reasons:

1. At this tlme Oregon already ha.s more mariJuanb being produced than is being used, so
addinB another operatlon ri?kes no sense, lt can't be exported so it's a waste of time and
resources to grow.

2, The location for this facility is nex! to my neighborhood, if appfqved this will reduce home
values and make it difficult for any qf us ln odin Falls Ranch and RiVdr.Spiings to sell our
homes. The marijuana facility lf approved would lower our home vaiues significantly.

3. Then there will be the nasty smell that no one will be able to cohtrol and Will offend many
neighbors.

4. Also, there will be an iricrease in the amount of traffic and rnost likely more crime in our
area as well.

ln closing, I feel that we as tax payers and residents of Deschutes CountrT should not have this forced
upon us by a greedy out of state interest that cares nothing about Cent'ral Oregon and just wants to
profit off of our great peacef ul area in a totally wrong and offensive wEy, So, pleg5e remembe.r that we
as tax payers and residents have to live with your decision.

Thank you for your consideration in this matter. And if you have any ql1estions please feel free to
contact me.

Bradley and Heather Siemens
7965 NW Grubstake Way
Redmond, OR 97756
(541) 699-8707 - Brad cell
800-320-7397 - Brad work
Email: Brad.Siemen:.!Pautowreckins.com or bandhsiemens@smail,com



Nicole Mardell

From:
Sent:
lo:
LC:

Subject:

Jeffrey Kitchens <jhkitche@blm.gov>

Monday, July 02, 20L8 6:26 AM

Nicole Mardell
Thomas Beaucage; dteitzel@blm.gov
RE: IEXTERNAL] RE: Public Hearing on Case #247-18-000047-80

Hello Nicole

I wanted to follow-up from our discussions last week and provide you tlre information you requested for this tnorning's

lrearing. Here is background information to explain BLM's concerns regarding Case#247'18-000047-80'

On October 27, lgTA,pr.esident Nixon signed the Comprehensive Drug Abuse Preventiott and Control Act of

1970 inro law. Title II of this Act is the Controlled Substances Act (CSA). Marijuana was classilied by

Congress as a schedule I drug/controlled substance under this act.

Under the CSA, it is "unlawnrt for any person knowingly or intentionally to manufacture, distribute. or

dispense, or possess with intent to manufacture, distribute, or dispense a controlled substance."

The BLM cannot permit activities on the public lands that will violate the CSA. This includes issuing ltights

of Ways for commercial activities associated with illicit substances'

Our Office sent Deschutes County a letter regarding the case which stated:

Access across public lands for commercial purposes requires a right-of-way (ROW) grant issued by the

Bnreau of Lani Management. Additionally, if the applicant chooses to access the project area by

travelling across publilc lands, they may betransporting illicit substances across federal lands which is in

violation of federal law'

Based upon tlre information in the first tl:ree hullets' our agenqy was and is concerned about the location of the marijuana

production facility. If it is approved by tlre counry in the lacation originally indicated, this would be perrnitting an activity

that could not receive the necessary pernrits/authorizations (t{OW) from our agency to conduct cotnmercial operatiotts

across public lands. Without a RoW tlre applicant would not be-meeting federal requirements for permitting of a

commercial activity. Furthermore, they would be transporting illicit substances across public lands.

I Sope this additioual infolnation is helpful. Please don't hesitate to call me if you have any questions.

Thank you.

.leff Kitclrerrs.

*< * * * * * * *'l( * * {< d. * t< * +'f * * * {< * t< * * {< * * {< * *c * * * * * {< >F * * *

Jeff Kitchens
Deschutes Field Office Manager
USDOI - BLM - Prineville District
3050 NE 3rd Street
Prineville,OR 97754

Phone: (541) 416-6766,



BOARI} OF' COMMISSIONERS' MEETING

REOUEST TO SPEAK

Citizen Input or Testimony
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Name -b I TLJ

Address 7, t 2z.t

Phone #s 2-

E-mail address Ar,. "t'?1,4 ei, bbE rd *-t n *ul , (--{ttt--".
lt

In Favor Neutral/Undecided

M
Submitting written documents as part of testimony? l$[V.t
lf so, please give a copy to the Recording Secretary for thd record.

Opposed

No

SUBMIT COMPLETED REQUEST TO
RECORDING SECRETARY BEFORE MEETING BEGINS
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APPEAL OF DECISION OF THE DESCHUTES COUNTY PLANNING COMMISSION

Deschutes County Board of County Commissloners

APPELLANT: Odin Falls Ranch Property Owners Association PO Box 2213, Redmond, Oregon 97756

CONTACT: D Casey Gibbs, Secretary, OFRPOA 541-316-1626

File Number: 247 -L8-0O0047-AD

SUBJECT PROPERTY: 6829 NW 66th Street, Redmond and is identified on Deschutes County Assessor's

Map t4-L2-23, Tax Lot 1412230000300

APPLICANT: Brett Richwine, Cascade Estate Farms LLC

OWNER: Isaac Babani

The APPELLANT asserts that the Planning Commission erred in the determination that this application

meets all applicable criteria for approval, to wit:

1. Road Access to the Subject Property

(a) The stafffinding that access criteria do not apply to this application due to the canopy size

being equal to or less than 5000 square feet is in error due to the following:

(1) The road designated as NW 56th ST from the border of Federal land administered by

the BLM, a distance of approximately 0.6 miles, does not legally exist

(2) County records in DIAL incorrectly identify the access road across public lands (BLM)

as NW 66th ST. . (Appendices, page 6l

(3) Deschutes County Code 1-5.L5.030 (F) (1) states that the legal status of a road must

be verified by the County Clerk and the Road Department before a road can be

named. (Appendices, page 7'101

(4) ln order for the road to have legal status, a grant of right of way across Federal land

is required in favor of either a property owner or Deschutes County.

BLM Regulation 2801.9 (a) states "...a grant under this part [is required] when you

plan to use public lands for systems or facilities over, under, on, or through public

lands..."

BLM Regulation 2801.9 (a) (6) states "Transportation systems such as roads, [andl

trails..." [are includedl. (Appendices, page 77, 721

(5) The BLM has expressly stated in two separate communications that "...no legal

access has been granted through public lands for the parcel in question..." See

letter from BLM District Manager, Dennis C. Teitzel dated Feb 20,2OL8, and email

from Tom Beaucage; (Appendices, page 73,74l.

(6) The applicant has posted signs in two locations declaring publicly owned BLM access

roads to be private roads, which is illegal under Federal statute. (Appendices, poge

75,76l,

1.
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(7) A legal road must exist in order for an address number to be issued.

2, Pre-emptive Federal Law

The Planning Commission ignored pre-emptive Federal law regarding the transportation of

federally controlled substances across public lands, specifically:

(a) Access to the subject property is via 0.6 miles of Federal Public Land administered

by the Bureau of Land Management, and therefore is subject to Federal regulations,

and does not fall under the purview of Oregon State law nor Deschutes County Code

and guidelines.

(b) Title 21 USC Se'ction 13, Subchapter l, Part D, Section S 1 (a) specifies:

"Except as authorized by this subchapter, it shall be unlawful for any person

knowingly or intentionallY-
(1) to manufacture, distribute, or dispense, or possess with intent to

manufacture, distribute, or dispense, a controlled substance.

(c) Title 21 USc Section 13, Subchapter l, Part B, Section 812 (C) states:

"schedules l, ll, lll, lV, and V shall, unless and until amended pursuant to section 811 of
this title, consist of the following drugs or other substances, by whatever official name,

common or usual name, chemical name, or brand name designated:

Schedule I

(c ) (r)

(c X1o) Marihuana. (sic)

(c ) (28)"

(S) Further,the BLM specifically states "The BLM cannot issue a right-of-way supporting

an activity that is [Federally] illegal..." (Appendices, page 761

To state this plainly, the subject property does not even have a legal right of access for
private purposes, let alone a commercial Schedule I drug growing operation.

3. Private Road Considerations and Fire Prevention

(a) The Fire Department requires that "Fire apparatus roads shall be designed and

maintained to support the imposed loads of 70,000 pounds and shall be surfaced so

as to provide all-weather driving capability", as well as providing for periodic

turnouts. No road survey was completed to ensure these standards can be met.

These fire code crlteria apply to any commercial building. (See the Building

Clossificotion "Commerciol" on the building and septic permits, page 19-271.

2
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The illegal dirt access road currently in place clearly does not qualify, nor can it be

made to qualify without BLM approval. lAppendices poge 171

(b) The Planning Commission has not considered the financial impact on the property

owners of Tetherow Crossing, Odin Falls Ranch, and River Springs Estates regarding

the private, paved roads over which the applicant must travel. These roads (a

portion of NW Coyner Ave, all of NW Odin Falls Way, NW 62nd ST, NW Homestead

Way, and NW 56th ST) are privately owned and maintained at the expense of the

homeowners who live in the neighborhoods. The Applicant is not a member of any

of the organizations that pay for the maintenance of these access roads. The

Applicant would benefit financially from the commercial use thereof, to the extreme

financial detriment of the owners of the roads. The Applicant has stated there will

be approximately 15,000 gals of water trucked over these roads monthly. Each

truck will weigh approximately 65 tons, for an additional total annual road wear

tonnage of at least 780 tons. These local access roads are not constructed to

Deschutes County standards and would be unduly worn by this regular, heavy

vehicle traffic as well as crop haul traffic.

(c) The Deschutes County Transportation planner has calculated a Transportation

System Development Charge (SDC) in the amount of $6299 to be added to the

county coffers for the Applicant's use of roads. As these roads to be used are

privately owned, and maintained at property owner's expense, the County will be

profiting while the owners of the roads are left with the repair bills. At the very

least this SDC fee should be paid to the property owners associations affected.

4. Ground Water Contamination
(a) There is no provision for containment of waste water or prevention of ground

water contamination of the nearby residential water wells. The Bureau of Land

Management states:

(9) "BLM have concerns over the use of pesticides and herbicides and chemical residue

migration onto public lands" . lAppendices, page 73],

5. lncreased Crime

(a) The Sheriffs department states:

"we are finding the calls for service related to marijuana grow operations are increasing"

ln other words, crime is increasing in areas where marijuana grow operations are allowed.

(b) The subject property is bordered by public lands on one side, where daily uses include

target shooting, AW and motorcycle riding, 4-wheeling, hiking, mountain biking,

camping, and access to the Deschutes river for sport fishing. This entire area is readily

accessible by minors as well as adults.

3
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5. Deception?

(a) According to Deschutes County property records, this parcel was purchased on October

t0,20t7,
(b) Deschutes County Development records show that on November 9,2017 Mr. Babani

applied for a building permit for a 5000 square foot pole barn, stating it's intended use

was "Undecided Agricultural Use". Also, on the same date, an application for septic for

this building was submitted. This application shows the building classification as

"Commercial". (Appendices, pages 20-22) These applications were approved.

(c) On January 7,zOLg Mr Babanifiled an application for Marijuana production.

(d) Was this sequence a deliberate attempt to conceal from the County and the public the

Applicant's true intent? lAppendices, page 781

7. Deschutes County Criteria

The Deschutes County Planning Commission states that there are no applicable DCC criteria

regarding the following:
(a) Traffic

(b) Crime and Safety

(c) Pesticide Use

(d) Decrease in Property values

(e) Overproduction of marijuana in Oregon

(f) Rural Residential Character of the Area

It would be in the County's best interest to consider all these pertinent points in the

determination of marijuana grow site locations. The well-established communities these

applications affect have grown and prospered here over many years, and are a jewel of the

Redmond area, with scenic settings along the beautiful Deschutes River and bordering on BLM

land. Many residents of these communities do not subscribe to the marijuana legalization

mindset and feel strongly that a marijuana grow operation would be detrimental to this area for

all the reasons listed. Logically, it makes more sense for the applicants to secure a marijuana

production facility in a more rural farming setting which is not in a residential neighborhood, nor

bordering public lands. ln short, a higher standard needs to be applied when approving these

applications.

Further, we call your attention to the points made by US Attorney Billy J. Williams, as well as the

front-page article published by the Bend Bulletin on Sunday , May 27th which went into great

detail describing the "Overproduction of Mar'rjuana Floods Market". Please ask yourself, do we

really need another marijuana farm in central Oregon? And what really happens to the unsold

surplus?

4
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APPENDICES
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Chapter16.16. ROADNAMING

16.16.010. Road Naming Authority.
I 6. I 6.020. Unnamed Roads.

16.16.030. Procedures for Naming New Roads.

16.16.040. Procedures and Standards for Changing Existing Road Names.

16.16.010. Road Naming Authority.

A. Deschutes County, through the Community Development Departrnent, shall have the authority to and

shall assign road names to roads requiring names as provided in DCC 16.16.

B. The County, through its Community Development Department, shall have the authority to and shall

change existing road names underthe standards set forth in DCC 16'16.

(Ord. 89-010 *1, 1989)

| 6.1 6.020. Unnamed Roads.

All unnamed public and private roads and other roadways which provide access to three or more tax lots,

or which are more than 1,320 feet in length, shall be assigned a name in accordance with the procedures

in DCC 16.16.030.
(Ord. 89-010 1989)

16.16.030. Procedures forNaming New Roads.

A. Application.

1. The naming of a road may be initiated by the Community Development Department, Planning

Commission, the Board, or by application of adjacent property owners, developers, or public agencies

which may be affected by road names.

2. An application to name a road shall be submitted to the Community Development Department and

shall include, at a minimum, the following:
i. Name of applicant;
ii. Location of road by description and/or map;

iii. Legal status of road, if known;
iv. Proposed road name, with two alternate proposed names;

v. Reason for name request;

vi. Petition(s) attached, if any, and

vii. Fee, if any, as established by the Board.
(g) Notice of a proposed name assignment shall be sent to all persons owning propefty

abutting the affected road or having an address on the affected road. Such notice shall be

sent within 10 days of the receipt of an application, if any, or other action initiating the

proposed road name assignment,
(h) Persons receiving notice under DCC 16.16.030(B) shall promptly notifl any tenants or

other occupants of the affected property of the proposed name assignment.

(i) Any person receiving notice under DCC 16.16.030(8) above may comment in writing on

the proposed name within 10 days from the date of the notice. E. Standards.

a. General. The proposed road name shall:
i. Be limited to a maximum of two words.

7
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ii. Not duplicate existing road names, except for oontinuations of existing

roads.

iii. Not sound so similar to other roads as to be confusing.

iv. Not use compass directions such as North, East, South, etc., as part of

the road name.

v. Not use designations such as Loop, Way, Place, etc', as part of the road

name.

vi. lmprove or clarify the identification of the area.

vii. Use historical names, when possible.

viii. Reflect a consensus of sentiment of affected owners and occupants,

when possible, subject to the other standards contained in DCC

16.16.030.

2. pafticular Roads. The proposed road name shall also conform to the following standards:

a. North/South roads shall be called "roads" or "streets."

b. East/West roads shall be called "avenues."

c. Roads dead-ending in a turnaround 1,000 feet or less from their beginning points shall be

called "courts."
d. Roads of reduced right of way or curving roads of less than 1,000 feet shall be called "lanes"

orttterracgs, t'

e. Curving roads longer than 1,000 feet shall be called "drives" or "trails."

f. Roads that deviate slightly from the main course of a road with the same name, and are less

than 1,000 feet in length, shall be called "places."

g. Roads that are four lanes or more shall be called "boulevards. "

h. Historical roads may be called "market" roads.

i. Roads running at oblique angles to the four points of the compass, less than 1,000 feet in

length, shall be called "ways." (See Appendix "D," attached hereto.)

j. Roads that begin at and circle back onto the same road, or that are circular or semicircular,

shall be called "circles" or "loops."

F. Staff Review and Road Name Assignment. The Community Development Department shall review

road name applications and shall assign road names under the following procedure:

I . Verify legal status of road with the County Clerk's office and Road Department'

Z. Check proposed road name(s) to avoid duplication or confusing similarity with other existing

road names, with those on approved preliminary land divisions and with those approved for

future use.

3. Perform a field check, when necessary,

4. Assist the applicant or other affected person(s) to find alternate names when required.

5. Notify appropriate persons, departments and agencies of the road name application, and

request comments.

6. Review and consider all comments submitted.

7. Assign a road name in accordance with the standards set forth in DCC 16.16.030(E) above.

8
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G. Notlce of Staff Decision. Following assignment of a road name by the Community Development

Department, notice of the road name assignment shall be sent to all persons entitled to notice

under DCC 15.16.030(B).

H. Appeal. Affected property owners and occupants shall have the right to appeal the assignment of a

road name by the Community Development Department. Such appeals shall be conducted in

accordance with the provisions of the Deschutes County Development Procedures Ordinance,

except where the provisions of DCC 16.16.030 conflict with the procedures ordinance, in which case

the provisions of DCC 1.6.16.030 shall apply. Affected property owners and occupants shall have 10

days from the date of the staff decision in which to file an appeal. lssues on appeal shall be limited

to whether the Community Development Department correctly applied the criteria set forth herein.

L A road name assignment becomes final when no further right of appeal established herein is
possible. Within 10 days of the road name assignment becoming final, the Board shallsign an order

establishing the road name as assigned by the community Development Department.

J. The affected propeirty owners and occupants shall have 180 days from the date of the Board order

of road name assignment to begin using the road name.

K. Notice of Decision. Following the order of the Board naming a road, the Community Development

Department shall:

l. Notiff the applicant requesting the road name of the action; and

2. Send copies of the order naming the road to the following:

a. Road Departrnent.

b. Assessor's Office and Tax Office.
c. Postmaster.

d. PlanningDeparhnent.
e. County ClerKs office.

f. Affected telephone and other utilities.

E. Affected fire department(s).

h. Local school district(s).
i. Emergency services, i.e., police, fire, 911, etc.

3. File the original order naming a road with the County Clerk.

4, On a monthly basis, the Community Development Department shall publish a list of changed

road names in a newspaper of general circulation designated for the purpose by the Board.

(ord. 89-010 1989)

16.16.040. Procedures and Standards for Changing Existing Road Names.

The following procedures and standards shall apply to the ohanging of existing road names:

A. An existing road name may be changed by the Community Development Department if the existing

name:

L Duplicates a pre-existing road name within the same postal zip code or geographic area;

2. Sounds like or is spelled so similarly to a pre-existing road name in the same postal zip code or

geogaphic area as to cause confusion between the two roads;

3. Is known by more than one name;

4. Is different than the name of the road of which it is a continuation; or

5. Is not consistent with County road naming standards set forth in DCC 16.16.

9
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B. In choosing which road name to change as between two or more roads with the sarne or similar
names (affected roads), the department shall consider the following factors:

l. The number ofproperties, developed and undeveloped, abutting each affected road;

2. The length of time a name has been in use to designate eaoh affected road and whether the name

used to designate eaoh road has any historic significance;
3. Whether one affected road as named is relatively better known by the general public than the

other affected road or roads as named;

4. Any showing that a proposed road name change would be relatively more burdensome to abutting

properly owners than if another affected road rrame were changed.

C. Proposed name changes shall proceed under the process specified under DCC 16.16.030. (Ord. 89-

010 +1, 1989)

10
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Burequ ol Lond Monogemenl, lntelior

1?61, and administering, amending, as-
signing, renewing, anil terminating
them;

(2) Gra,nts to Fecleral departments or
agencies for transporting by pipelino
and related facilities oil, natural geg,
synthetic liquid or gaseous fuels, and
any refined products produced from
them; and

(3) Grants lssued on or before October
21, 1976, under then existing statutory
authority, unless applioation of these
reetulations would alimlnish or reduce
any rlghts oonferred by the origlnal
grant or the statute under whioh it was
issued, Where there would be a dimin-
ishment or reduction in any rieht, the
grant or statute aBlllies,

(b) Wha.t d,on't these regulations applg
to? The regulations in this part do not
apply to:

(1) Fealeral Aitl Highways, for whioh
Federal Highway AdminiFtra,tion pro-
cedures apPlY;

(2) Roads constructed or useal a,ooord-
ing to reciprocal and cost share roaaf
use agreement under subpart aBLZ of
this chapter;

(3) Lands withln deslgnated wilder-
ness a,reas, although BLM may author-
ize some uses under parts 2920 ancl 6300

of thiE chapter;
(4) Gra,nts to holders other than Fed-

eral clepartments or agencies for trans-
porting by pipeline and related facili-
ties oil, n&tural gas, synthetic liquid or
gaseous fuels, or any reflned product
produced from them (see part 2BB0 of
this cha,pter);

(6) Public highwaYs constructed
under the authority of Revised Statute
(R.S.) 24?7 (43 U,S.C. 932, repealed Octo-
ber 21, 19?6);

(6) Reservoirs, canalg, and ditches
constructed under the authority of
R..S. 2339 anil R.S, 2340 (43 U'S'C. 661, re-
pealed in part, October 21,19?6); or

(?)(i) Any projeot or Portlon of a
project that, prior to October M, t992,
was licensed under, or granted. an ex-
emptlon from, Pert I of the Federal
Power Act (FPA) (16 U.S.C. 791a et seq.)
which:

(A) Is located on lands subject to a
reservation under sectlon 24 (16 U.S.C.
818) of the FPA;

(B) Did not receive a grant under
Title V of the Federal Land Policy and

s 2801.9

Management Act (FIJPMA) before Oc-
tober 24, 1992; and

(C) Includes contlnued operation of
such project (lioense renewal) under
section 15 (16 U.S.C. 808) of the FPA;

(ii) Parasraph (bX?Xi) of this section
does not apply to any additional public
lands the project uses that are not sub-
ject to the reservation in paragraph
(b)(7)(iXA) of this section.

$2801.8 Severability.
ff a court holds any provisions of the

regulations in this part or their appli-
cability to any porson or cir-
oumstances invalid, the remainder of
these rules and their applicability to
other people or circumsta.nces wlll not
be affectod.

$280f.9 When do I need a gtant?
(a) You must have a grant untler this

part when you plan to use public lands
for systems or facilitles over, under,
on, or throu8:h public lands. TheBe in-
olude, but &re not limiteat to:

(1) Eleservoirs, canals, ditches,
flumes, laterals, pipelines, tunnels, and
other sy$tems which impound, store,
transport, or distribute water;

(2) Pipelines and other systems for
transporting or distributing liquids and
gases, other than water and other than
oil, natural gas, Eynthetic liqulil or
gaseous fuels, or any refined products
from them, or for storage and terminal
faoiltties used in connection with
them;

(3) Pipelines, slurry a,nd emulsion
systems, and conveyor belts for trans-
porting and distributing solid ma,te-
rials and facilltles for storing: such ma-
terials in connection with them;

(4) Systems for generating, transmit-
tlng, and distributing electricity;

(5) Systems for transmitting or re-
ceiving electronic signals and other
means of communlcation;

(6) Transportatlon systems, such as
roads, trails, highways, railroads, ca-
nals, tunnels, tramways, airways, and
livestock driveways; and

(?) Such other neoessary transpor-
tation or other systems or facilities
which are in the public interest and
whlch require rights-of-way.

(b) If you apply for a right-of-waY
grant for generating', transmitting, and
distrlbuting electrioity, you must also

235
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s280r.r0

oomply with the applicable require-
ments of the Federal Energy Regu-
latory Commission under the Federal
Power Act of 1935, 16 U.S.C. 79la et seq.,
and 18 CFR, chapter I.

(c) See part 2880 of this chapter for
information about authorlzations BLM
issues under the Mineral Leasing Aot
for transportlng oll and gas resources'

$280f.1O How do I appeal a BLM deci'
sion issuod under-the regulations in
this part?

(a) You may apPeal a BLM decision
issued under the regulations in this
part ln aocordance with part 4 of this
title.

(b) AII BLM declsions under this parb
remain in effecb pending appeal unless
the Secretary of tho Interior rules oth-
erwise, or as noted in this Part' You
may petition for a stay of a BLM deci-
sion under this part with the Office of
Hearings and Appeals, Department of
the Interior. Unless otherwise noted in
this part, BLM will take no actlon on
your application while your appeal is
pending.

Suboorl 2802-[qnds Avoiloble fot. 
FLPMA GIONIS

$28O2.f0 What lands are available for
grants?

(a) In its discretion, BLM may grant
rights-of-way on any lands under its ju-
risdiction except when:

(1) A statute, regulation, or Public
land order specifically exoludes rights-
of-way;

(2) The lands are speoifically seg-
regated or withdrawn from right-of-
way uses; or

(3) BIJM identlfles areas ln its land
use plans or in the analysis of an appli-
cation as inappropriate for light-of-
way uses.

(b) BIJM may require common use of
a right-of-way a,nd may require, to the
extent praetical, location of new
rights-of-way within existing or cles-
i8lnatecl right-of-way comidors (see

52802,11 of this subpart). Safety and
other considerations may limit the ex-
tent to whiah you may share a right-of-
wey. BLM will designate right-of-way
corridors through land use plan deci-
slons,

43 CFR Ch. ll (lFl-l t Edition)

(c) You should contact the BLM of-
fice nearest the lands you seek to use
to:

(1) Determine whether or not the
land you want to use is available for
that use; ancl

(2) Begin discussions about any appli-
cation you may need to file.

$2802.11 IIow does BLM designate cor.
ridors?

(a) BLM may determine the locations
and boundaries of right-of-way oor-
riitors during the land-use plannin8:
prooess ilescribod in part 1600 of this
chapter, During this process BLM co-
ordinates with other Federal agencies,
state, local, and tribal governments.
and the Dublic to itlentify resource-re-
lated issues, concerns, and needs. The
process results in a resource manag:e-
ment plan or plan amendment, whioh
addresses to what extent you may use
public lands and resources for specific
purposes,

(b) When determining which lands
may be suitable for right-of-way cor-
ridors, the factors BLM considers in-
clude, but are not limited to, the fol-
lowing:

(1) Feileral, state, and local ]ancl use
plans, and applical:le tr'ederal, state,
local, and tribal laws;

(2) Environmental impacts on cul-
tural resources and natural resources,
including air, water, soil, fish, wildlife,
and vegetation;

(3) Physical effects and constraints
on coridor placement due to geolog:y,
hyatrology, meteorology, soil, or land
formB;

(4) Costs of construction, operation,
and maintenance and. costs of modi-
fying or relocating'existing facilities in
a proposeal right-of-way corridor (i.e.,
the economic efficiency of placing a
right-of-way within a proposecl oor-
rictor);

(5) F,isks to nabional security;
(6) Potential health and. safet'y haz-

ards imposed on the publio by facilities
or activities located within the pro-
posed right-of-way corrid or;

(7) Social anct economlc impaots of
the right-of-way corridor on public
land users, adjacent landowners, and
other groups or lndlviduals;

236
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United States Department of the lnterior
BUREAU OF LAND MANAGEMENT

Prineville District Office 3050 NE 3 'd Street

';' ", i t' t'''i
Prineville, oregon 97754 FEB 2 0 2018 

11-"{l ' r' -,' I - {

ln Reply Refer To:

2000, 28oo (oRPo06)

CERTIFIED MAIL 7017 3380 0000 1219 9894

RETURN RECEIPT REQUESTED

Anthony Raguine

Deschutes County Planning Division

117 NW Lafayette Avenue
Bend, OR 97708
Dear Mr. Raguine:

On January 29, 2O!8, the Bureau of Land Management (BLM) Prineville District Office received notice of the

application file number 247-18-000047-AD from Deschutes County. This application proposes a mar'tjuana

production facility at 6829 NW 66th Street in Redmond. At the time we were unable to provide written comments

on the proposed land use action within ten days of mailing.

Upon recent review ofthe project area, BLM does have concern on a number ofissues regarding the location of

this proposal. A recent review ofthe land status near the property indicates that the property is accessed by travel

across BLM lands (via what is indicated as 66'h Street on the map). The portion of the road indicated as 66th Street

that passes through public lands does not have a right-of-way granted to Deschutes County for it to be a County

Road. Our records show that no legal access has been granted through public lands for the parcel in question. Our

records also do not indicate that the applicant has applied for a right-of-way across public lands for commercial

purposes. Access across public lands for commercial purposes requires a right-of-way grant issued by the BLM.

The location of the project area abuts to Public Land. BLM recommends that the applicant have a boundary survey

ofthe parcel conducted to ensure no unintentional future trespass onto public lands occurs. Additionally, the BLM

has concerns over the use of pesticides and herbicides and chemical residue migration onto public lands. lt is

requested that if chemical are used in the operation, that protocols are required to ensure that chemical residue is

contained and does not migrate onto public lands.

lf you have any questions, please contact Jeff Kitchens, Field Manager Deschutes Field Office at (541) 4t6'6766.

Sincerely,

JI
.., "a-,;l-

.t"\

Dennis C. Teitzel

District Manager
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Re: [EXTERNAL] Deschutes County Decision 6829 NW 56th
Beaucage, Thomas <tbeaucage@blm.gov>

Thu 5/3 1/20 1 8 3:1 5 PM

ro:Casey Gibbs <dcaseygibbs@ hotmail.com>;

Hello Casey,

I wanted to make sure that I got this response to you in a timely fashion due to your

upcoming deadline. To answer your questions about 6829 NW 66th St, Redmond,

Oregon:

Road access to the property is identified as being through BLM-managed land in the County's Finding

and Decision. This appears to be the only road access'

. There are no authorizations granting access to the property by the BLM.

. A right-of-way authorization from the BLM (under 43 CFR 2800) would be required for the

commercial use of this access across public land.

Options to obtain legal access for a mar'tjuana production facility may not include BLM-managed lands

The BLM can not issue a right-of-way supporting an activity that is illegal. Existing right-of-way grants

may be terminated if they are determined to be aiding in the cultivation, production or distribution of a

controlled substance as defined in Title 21 of the United States Code Chapter 13.

I am only addressing the land management issues here. There are, of course, criminal penalties involved

with violating the Controlled Substances Act.

Let me know if you have questions.

Tom Beaucage

Assistant Field Manager, Lands and Minerals

BLM, Prineville District Office

14
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PRIVATE ROAD SIGN AT BLM BOUNDARY LINE
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SECOND PRIVATE ROAD SIGN ON BLM LAND
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File # 247 -L8-000047 -AD

STA TEMENT OF INTENDED USE

Job site: Project/Building Permit: Pole Barn

Address:6829 NW 66th Street Redmond, Or97756

Property description: 20.0 Acre EFIJ

Township L4 Range !2 Section 23 Tax Lot 300

l/we, as owner/s of the above-described property, do hereby certify that the proposed building will be

used for:

{Give specific details on the intended use of the building)

Undecidcd Agricultural Farm Use

I understand that any alternate use and non-compliance with this statement may result in the issuance

of a citation.

fio&*,t
Property Owner's Signature* : Date: LuOe/2OL7

please be advised that any statement will be used to determine consistency with all applicable land use

regulations. Permits from the Building Division will be required for any electrical, mechanical or

plumbing installations.

|:*
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Deschutes County Property Information

Building Permit details for account #127580

The Deschutes County Community Development Department is responsible for land use and permits for
properties in the County's jurisdiction. Contact this department if you need additional information or if
you have questions.

Account Information

Mailing Name: BABANI, ISAAC V

Map and Taxlof 14L2230000300

Account 127580

Situs Address: 5829 NW 65TH

ST, REDMOND, OR 97756 Tax

Status: Assessable

Building Permit Details

Permit Number: 247-17-

006589-STR

PermitName: BABANI,

ISAAC V

Contractor Name: WALTON

BUILDING INC

Application Date:

11109/2017 Issue

Date:02lt5l20Lg
Final Date:

Status: Permit lssued

Building Classiflrcation:

Commercial

Class of Work New -

Commercial

Building Use: BARN

50x100

On Sewer:

Permit Valuation: $225,450
Square Feef 5000
Bedrooms:
Stories: 1

lnspections

Date:O5123/2a$

Initials: Chris

19



File # 247-18-000047-AD

Comments: L999 Final Building**Datel.512312018 Unable to locate property. Cell phone apps do not

locate property correctly. Please leave detailed directions to site and a contact # when requesting

inspection. -- lnsp Cancelled : No Access

Date: 05/23 /2OL8

Initials: Randy

Commentsl 1999 Final Building**1. Provide level grade adjacent to landings within 4" 1o7".2. Complete

truss bracing and gang nailing per roof truss documentation. 3. Provide permits for current T.l.

underway in the structure. 4. Provide address numbers on building per code. See Conditions of Approval

letter, 5. Provide proof of compliance with all RF&R requirements per the conditions of approval letter

provided with the approved set of plans. See items # 4,5, 6, &7. CONDITIONS OF APPROVAL FOR 247-

17-006689-STR BABANI COMMERCIAL BARN 1. Any interior build-out; electrical, plumbing or mechanical

work will require additional permits. Any public component will require accessibility upgrades and

additional permits. 2. Provide building address numbers that are visible from the street fronting the

structure with 4" minimum height and which contrast with their background. Section 5OL.2,2014 OSSC.

3. Door locks and latches must meet the requirements of Section 1008.1.9, 2014 OSSC. 4. Coordinate

water supply & location requirements as per Appendix B & C, 2014 OFC and acceptable to Redmond Fire

& Rescue. 5. Coordinate type and location of all portable Fire Extinguishers with the County Building

lnspector and Redmond Fire & Rescue per Section 906,2Ot4 OFC. 6. Coordinate location of Key Lock Box

with Redmond Fire & Rescue per Section 506, 2014 OFC. 7. Provide required Fire Apparatus Access

Roads as per Section 503 and Appendix D,2OL4 OFC, lf you have any questions regarding these

conditions, please contact me at 541-385-1701. Respectfully, Krista Appleby. Deschutes County F&LS

Plans Examiner -- lnsp Cancelled : Denied

Date:03/28/2018

Initials: Rainer

Comments: 1240 Reinforcing Steel -- lnsp Completed : Approved

Date:03/2L/aOI8

Initials: Rainer

Comments: 1260 Framing -- lnsp Completed : Approved

Date:02/2L/ZOL8

Initials: Rainer

Comments: 1140 Post Holes -- lnsp Completed : Approved

t{! NrcSgTtON AND UE&GrD BRNh Tfl6yrE gtE EWiDr A US^L Dr%y t6voun cd[f,tEMa, tvtN SlMDu EmlTdN UEN MDE roNUff nt accwaotr{E ME ANoMrAllD 0ATA E${uEs
@umw!5rcwAnMil( n!tr!(irAT0@GUlMilTr! Nroflt CdtEill *Q!ftRlccuuqrIMElrdt$ d(oMPramlscAftqil! MTAPnmotDfftaal[ H$Huts@urflsnkmtDsw6AM
ffru9GmAno$ AtO WMUf,IrS, ttcwDtre, W#OW ltMfAtpu ttc tMprED wAnMMEG Mfi$itlA[twaNo Ftrfla$ rsa pANlcr6 rui& otsfiulas cdtwgaLL suMl rc ulllw ff Aw lmf' oMlsM'
o{ tttiilM6{t[! $rfirrot*a,},Dln[rn4q4a.oF toe q&o Dr(ffur6 @uw 6sM!r rc u8luw Fe ailv orc6roN5 MAo! s Ads I Etron rcTr[E[ trif,€ w[ G qE N$MTOI 6 Ut tUNtrO HIRIU{DFA

O 2018-0cschut6 Countv. All rlShts resewed
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Deschutes County Properly Information
Septic Permit details for account #127580

informlion or if you hEve questionr

Account Information

Mailing Nme: BABANI, ISAAC V
Mrp sd Tulot: 1412230000300

Ac@u[t; 127580
Sltus Addrs: 6829 NW 66TH ST, REDMOND, OR
9?756 Tq Ststus: AEscsmble

Septic Permit Details

Permit Numb€r: 247-17-001 571 -AUTII
PcrmitNamc: BABANI, ISAAC V
Cont[c{orNtmo:

Applicsrion DatB: ll 10912017

lssue Drte: l2l07l2ol1
FinEl Date:

Shtu$: Au$oriation Approvcd

Builditrg Clssifi oa!ion: Commercial
Clrsof Work Authoriatlon Building
Use: LA FOR BARN 50X100 Linked
Fqsibility P6rmit:
Drainlleld Type:

Spwial Instrudions:

Tank Mrtcrisl:
DEQ ApprovEl
SeNic€ Code:
Syrt€m Typc:

Numbei
MBximum Tcnoh Depthi
Trmoh Lenglh;
T&k Cspscity:
Doily Flow Ratei

TMMTdNMMESOMOUCH613WSIEMOVDAAVI!U&DI'NAYrctrYORSNWNENE BWIYU&NSLESFdTgADGNMEEMSTMACCKAqYOF@MAMAMAlwIAMDATA
DNHMS
@tJwWmww,G.|MNsrcNecvffiNsslE&wM,sQwNqAemacxatMEl|wqcw&ffiSoFNogruDATAPmWllNN.|MHWS6tWn$llcltYdSCLANS N
tltruNAINNWtM'EtrclrNq wlfrowlMTandt,ffitnsDwNMsoFmcxffi&tlnNFl]ffiFoRArdTrcuKpmms D$nus@lJwswl'NWmumlLlTYfmANYswE
Ntsspdq
*nguiacgnmtwbtATloNewMArooFHowcAup DmtffislJm.MSMNLl$&lflaoRND@ISIOMtrGBOnIqON6AMeNORWTMNAYmUPIOTmINSilTOXORDATA
FlNl@reUlW

O 20lE - Dshul6 Coudy All dgti$ Gwed.
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2920.0-5 Definitions.
As used in this part, the term:

(a)Authorized officer means any employee of the Bureau of Land Management to whom has been delegated the

authority to perform the duties described in this part.

(b)Easement means an authorization for a non-possessory, non-exclusive interest in lands which specifies the rights

of the holder and the obligation of the Bureau of Land Management to use and manage the lands in a manner

consistent with the terms of the easement.

(c)Lease means an authorization to possess and use public lands for a fixed period of time.

(d)Permit means a short-term revocable authorization to use public lands for specified purposes.

(e)Land use proposal means an informal statement, in writing. from any person to the authorized officef

requesting consideration of a specified use of the public lands.

(fll.and use plan means resource management plans or management framework plans prepared by the Bureau of

Land Management pursuant to its land use planning system.

(g)Public lands means lands or interests in lands administered by the pgleau of Land Management, except lands

located on the Outer Continental Shelf and lands held for the benefit of lndians, Aleuts and Eskimos.

(h)Person means any pg6on or entity legally capable of conveying and holding lands or interests therein, under the

laws of the State within which the lands or interests therein are located, who is a citizen of the United States, or in

the case of a corporation, is subject to the laws of any State or of the United States.

(i)Proponent means any person who submits a land use proposal, either on his/her own initiative or in response to

a notice for submission of such proposals.

fi)Applicant means any perso[ who submits an application for a land use authorization under this part.

(k)Casual use means any short term non-commercial activity which does not cause appreciable damage or

disturbance to the public lands. their resources or improvements, and which is not prohibited by closure of the

lands to such activities.

(l)Land use authorization means any authorization to use the public lands issued under this part.

(m)Knowing and willful means that a violation is knowingly and willfully committed if it constitutes the voluntary

or conscious performance of an act which is prohibited or the voluntary or conscious failure to perform an act or

duty that is required, The terms does not include performances or failures to perform which are honest mistakes

or which are merely inadvertent. The term includes, but does not require, performances or failures to perform

which result from a criminal or evil intent or from a specific intent to violate the law. The knowing or willful nature

of conduct may be established by plain indifference to or reckless disregard of the requirements of law,

regulations, orders, or terms of a lease. A consistent pattern of pqrformance or failure to perform also may be

sufficient to establish the knowing or willful nature of the conduct, where such consistent pattern is neither the

result of honest mistake or mere inadvertency. Conduct which is otherwise regarded as being knowing or W_LIlful is

rendered neither accidental nor mitigated in character by the belief that the conduct is reasonable or legal.

| 46 FR 5U7, Jan. 19, 1981, as amended at 52 FR 99L15, Dec.

22



BOARD OF COMMISSIONERS' MEETING

REOUEST TO SPEAI{

Citizen Input or Testimony

#l

6 u nnenAuU
.A

lLrSubject: *f**' {d aazlS

Name

Address 7l z Z u/,rl , 6fF-
/4

Date:

e,z.aA P"

Phone #s

E-mail address

"..J VE
-z -,{vF ?

f1--

NeutralAJndecided

ta*'H I a+-

sedIn Favor

Submitting written documents as part of testimony? Yes No
If so, please give a copy to the Recording Secretary for the record.

SUBMIT COMPLETED REQUEST TO
RECORDING SECRETARY BEFORE MEETING BEGINS



Board of Commissioners
Deschutes County
1300 NWWall Street
Bend Oregon97703

Re: File Number 247-L8-000047-AD. Brett Richwine, Cascade Estate Farms, LLC.

Applicant Isaac Babani, Owner

Dear Commissioners,

Thank you for the opportunity to present testimony at this hearing. |amie Ross and

I own 7123 NW 59tr Place (Lot 1 in the Mary K. Falls subdivision), which directly
adjoins the Applicanfs property on the south side. The map of adjacent properties
with dwellings submitted by the Applicant fails to disclose the presence of our
house even though we are arguably the closest house to the proposed marijuana
growing facility.

We have owned our property for over 20 years and have watched the 69tr Street
neighborhood evolve from a very troubled area with meth labs, junlryards, etc. into a

functioning neighborhood appropriate for families.

We would like to raise four issues with respect to the proposed application:

1. Wastewater management is not explicitly addressed in the application.
The Applicant has proposed using trucked in water to serve the very
significant water demands of their facility. However, the Applicant has not
committed to the manner in which wastewater from their indoor growing
facility will be disposed of. This is of significant concern as indoor cultivation
is known to produce both solid waste, (which the applicant does describe the
storage of but, not the ultimate disposal of) and waste water with significant
concentrations of nitrogen and other chemicals in concentrations potentially
injurious to drinking water supplies. Indoor cannabis growing
also, typically involves the use of pesticides and other industrial chemicals,
the residue of which is carried by the wastewater.

This issue is of particular concern because the Applicant's property is in an

area of shallow wells, which sit atop a common water layer,located about
L20-ZA0 feet below the surface. Surface pooling of water also occurs in some
locations due to the presence of low-lying lava rock shelves in many areas.

Under these circumstances, pollution introduced by the disposal of
wastewater from the facility runs a significant risk of causing damage to the
wells of the adjacent property owners and potentially to the water table itself.

We request that the Applicant's application be denied until an appropriate
and comprehensive plan for wastewater disposd is provided.



2. Adjacent homes are not fully disclosed by the Applicant, rendering
compliance with the setback requirements inconclusive.

As previously noted our house is immediately adjacent is not disclosed on

the maps provided by the Applicant. Our house sits approximately L50 feet
from the Applicant properties southern property line and is perhaps the

closest dwelling to the Applicant's proposed site. As the Applicant failed to
disclose the presence of our house, the current Application fails to have

demonstrated compliance with the set back requirements.

The Application should be denied for failure to disclose the existence of our
dwelling as this renders its compliance with setback requirements
incomplete.

3. The Application is internally inconsistent regarding noise generation.
The text of the application itself says "no noise" will be generated that is

audible beyond the property lines. However, a careful reading of the exhibits
attached to the application discloses that 6 condenser units will be located
outside the building on the South side. The application fails to provide an

opinion from an engineer that the condenser units, which commonly do
produce noise, will be silenced in some way. The nighttime quiet is a

cherished aspect of living in this remote region and any
noise such as that of cycling condensers, which run all night would be

detrimental to the quality of life on adjacent properties. We note that
marijuana cultivation operations are not "farms" for purposes of the "right to
farm" statutes and thus should be held strictly to controlling emitted noise,

smell and impacts on adjacent property owners'

4. Applicant's ability to use the BLM road easement that provides access to
the Applicant property has not been demonstrated.

Road access to the Applicant property is via a road on located on BLM

property. It has not been demonstrated that use of that easement for
purposes of growing marijuana is allowable given the federal government's

opposition to the cultivation of marijuana. We believe that that application

should be denied until a credible legal opinion is provided stating that the
ability of the Applicant to use the BLM easement for this purpose is not in
question.

Based on the foregoing four points, we respectfully request that the board of
Commissioners deny the Applicants application.

Thank you for the opportunity to present this testimony during the hearing. It gives

us no pleasure to oppose a neighbor's plans for their property---butthis is a

situation where the property was bought expressly for the purpose of changing the



use of the properry from its traditional use as a rural residential horse property to a

commercial cannabis production facility. Under these circumstances, we feel it is
necessary to seek to hold the Applicant strictly to compliance with the regulations in
this area so that the neighborhood does not suffer unduly ffom the Applicant's
commercial endeavors.

4

Bunnenberg

|amie P. Ross

7123 NW 69d'St, Redmond Oregon
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My name is Spencer Krueger. My wife and I live at 794A NW Grubstake
Way in the Odin Falls Ranch development. There are over 60 propefties in our
gated community, including River Springs Estates. We are zoned multi-use

agricultural but there is nothing agricultural about any of the properties. No

horses, nothing. lt is a purely residential community. I agree with the proposed

changes in the County's rules discussed in the Bulletin article of June 13th

rejecting marijuana operations in multi-use areas. Also, this proposed grow

operation is within 0.5 mile of public areas managed by the BLM, which is
another reason new rules would disallow this ggg operation.

Also of concern to us is the aquifer that provides our community with

drinking water. What is the possibility that this operation wj!.5:ontribute to the

depletion of this aquifer and also it's contamination with fl#Uffluent.fretfte
ope*ffi. These grow operations are huge users and wasters of our valuable

water sources. Also, what about negative etfects on the nearby Deschutes

River? Can the applicant reassure us of these concerns?

Crime. Our community has seen an up-tick in crime recently. The police

believe that the perpetrators are coming from the BLM. We are concerned that

this grow operation will lurther encourage criminal activity in the area. lt is well

known that there is a large excess of marijuana and that much of the excess

ends up on the black market. The OLCC has been unable to successfully control

this criminal activity. We do not need more criminals in our area! Please vote to
disallow this grow operation. Thank you.



DnscHUTEs Couxry SHERTFF's Opprcn
L, Shane Nelson, Sherif

Proudly Serving Our Community

Comment from Sheriff L. Shane Nelson:

Our concern lies in the odor, sights, sounds and set backs of the property in this
type of request and how it affects the livability of our community members; in

conjunction with the issue that marijuana is illegal on a federal level.

In addition, we are finding the calls for service related to marijuana grow
operations are increasing.

lf this information is accurate, we should not deviate or make exceptions to any
regulations on the books.

. Marijuana production is against Federal Law
o There are several rural residents who have issues with smell, sound and

sight issues related to marijuana grows and how these affect quality of life.
o According to U. S. Attorney Billy Williams and OSU Professor Seth Crawford,

there is three times the amount of marijuana being produced in Oregon
than the state can consume in the "legal" market.

r According to the draft OSU Marijuana Analyst report, there is $4 billion to
Sg billion worth of street value marijuana that is unaccounted for given the
"legal" consumer market in the State of Oregon. lt is highly probable this is

being diverted to the black market industry.

Main Office
63333 W. Highway 20

Bend, OR 97703
s41-388-665s

Adult;ail
63333 W. Highway 20

Bend, OR 97703

s4 l -388-666 Isheriff.deschutes.org
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COM MUN ITY PrVE LSPIkIENT

Mailing Date:
Tuesday, June 26,2018

REVISED NOTICE OF PUBLIC HEARING

The Deschutes County Board of Commissioners will hold a public hearing o_n Monday,^)y)y^?,.?.918,
at 10:00 AMl in the Deschutes County Board of Commissioners Hearing Room at 1300 NWWall
Street, Bend, to take testimony on the following item:

FtLE NUMBER: /{7-18-000047-AD (247-18-000452-A, 247-18-000453-A)

APPLICANT:

OWNER:

AGENT:

SUBJECT:

HEARING
PROCEDURES:

Brett Richwine, Cascade Estate Farms LLC

lsaac Babani

Michael Hughes, Hughes Law and the Hughes Companies

Appeal of an administrative determination to establish a marijuana
pi,6duction facility at 6829 NW 56th Street Redmond. The applicant is

ilroposing to construct a 50'x 100'(5,000 square-foot) structure with a

maximum mature canopy area of 5.000 square feet.

Pursuant to DCC 22.24.070, the Board has determined the public hearing will
be conducted as detailed below:
r The applicant, Cascade Estate Farms, will be given twenty (20) minutes

for opening testimonY;
. The appellants, Odid Falls Ranch Property Owners Association and

Tetherow Crossing Homeowners Association, will each be given t\ /enty
(20) minutes for opening testimonyi

. irulilic testimony witt belimited to 
-three 

(3) minutes for each intividual

STAFF CONTACT: Nicole Mardell, Associate Planner
n i.c_qle., m a r:d e I I @ d e s c.h Ute s. p f& 541 -3 1 7 -31 57

DOCUMENTS: Can be viewed and downloaded from:
www.bu i ld i ngpe rm its, orego n.gov a nd h!3p://d i a l.desch utes.o rg

Seven (7) days prior to the public hearing, copies of the propose_d documents and attachments will
ne aviil'abtr! fbr inspecti6n at no cost at the Desch.utes. County Community Development
Department at 117 NW Lafayette Avenue, Copies of the documents and attachments can be

purchased at the office for (25) cents a page'

ALL INTERESTED PERSONS MAY APPEAR, BE HEARD, BE REPRESENTED BY COUNSEL, OR SEND

WRITTEN SIGNED TESTIMONY. ALLWRITTEN REPLIES MUST BE RECEIVED BYTHIS DEPARTMENT
PRIOR TO THE HEARING DATE OR SUBMITTED AT THE HEARING. ANY PARTY TO THE

APPLICATION IS ENTITLED TO A CONTINUANCE OF THE INITIAL EVIDENTIARY HEARINC OR TO

l This revised Notice of Public Hearing corrects a typo in the time of the hearing listed in the June 5, 2018 Notice of Public

Hearing.
'l 1 7 NW Lafayette Avenue, Bend, Oregon 97703 I P.O. Box 6005, Bend, OR 9770e-6O05

C$ (s+t I 388-6575 @ cdd@deschutes.org @ wwwdeschutes.orglcd



Fromi
Tol
Subject:
Date:

Soencer Krueoer

Nicole Mardell

Additional testimony 247 -78-000047 -AD

Wednesday, July 04, 2018 6:08:56 AM

Dear Ms. Mardell,

Additional testimony: file 247-18-000047-AD Cascade Farms marijuana production facility

I was struck by the number of errors or deceptions made by Mr. Hughes and Mr. Richwine on Monday. Comparing
overproduction of marijuana, an illegal crop in most states, to corn was ludicrous. It is common knowledge that the

oversupply of the drug is in high demand, i.e. profitable, on the black market and, presumably, controlled by gangs

and drug cartels. Secondly, the 200,000 gallons of water that they informed us as falling on a 5000 sq ft roof
annually is also specious. 27,000 gallons is the correct figure and the vast majority falls during the winter/spring
months. Richwine, I believe, will not be utilizing most, if any, of this precipitation. Storage is extremely expensive.

Mr. Richwine may currently live in the county, but according to the real estate records, the owner, Isaac Babani,

recently bought the properfy and lives in Florida.

This is not a production facility surrounded by the agricultural land. This property is bordered on 2 sides by
residential areas (multiuse agricultural), home to 100-125 people. Fire, as mentioned in the hearing, is a real

concefn.

Also, I don't believe any mention was made of the County's proposal to not allow marijuana facilities within 0.5

mile of federal lands (The Bulletin June 13). Is this now not a factor?

Spencer Krueger
7940 NW Grubstake Way
Redmond, OR
July 3, 2018



To:

RE:

Tony DeBone

Phil Henderson

Tammy Baney

File# 247-rE-000047-AD(247-18-000452-A,247-18-000453-A)

Dear Commissioners,
I attended and spoke at the hearing referenced above on Monday, Iuly 2,2018. During that
meoting, Brett Richwine ( Cascade Estate Farms, LLC) stated in response to questions about the
water supply needed tbr his marijuana grown, tl:at he had his building(s) fitted with gutters to
increase his water supply and the gutter installer indicated he would receive about 200,000
gallons of water per year.

After the meeting, I used U.S. Climate Data to determine the average annual rainfall fbr
Redmond, Oregon. It is 8.88 inches per year.

Then I found a website that caloulates rainfall catchment volume (wvw.calctoolCIIg). I don't
know what the roof surfaoe area is that he had guttered but used the Sr(XXl iquarc foot number
from his grow site. It may be more or less than this number.
Using these numbers, the annual rainfall volume is only 271678 gallons per ye&r, not 200,000
gallons. Far less than what he indicated.
There are 3 other tbctors that would/could atl'ect the total volume of rain collected:

1 . frc volume number does not take into consideration evaporation.

2. tf S,OOO square feet is the correot number and the roof is sloped the oatchment area would
be less that this number.

3. t don't know if the average annual rainfbll number includes snow'.

Maybe this infbrmation is not important for you to reach your final decision. With the applicant
not currently having irrigation rights, rainthll oatohment not being adequate to supply them with
enough additional water for their grow, most likely having to drill their well deeper which may
have a negative etfect on surrounding wells and most likely having to transport water over the
existing roads affeoting others who pay to maintain it, I feel it is.

Legal marijuana is now oodified inlo Oregon law- but this is just not the right place for this reason
and the others stated at this week's hearing for a oommercial marijuana grow.

Thank you tbr your time and consideration.

Regards,

William and Tina Hinchliff
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Nicole Mardell

From:
Sent:
lo:
Subject:
Attachments:

Odin Falls HOA <odinfallshoa@gmail.com>
Sunday, July 08, 2018 9:18 PM

Nicole Mardell
Additional Info File # 247 -18-000047-AD
Marijuana Farm Additional info.pdf

Nicole-
Attached please find additional relevant information regarding the appeal of Cascade Farms recreational
marijuana application; file # 247-18-000047-AD, for consideration by the Deschutes Board of County
Commissioners.
Thank you.
-Casey Gibbs
Secretary, Odin Falls Ranch HOA

1



File # 247 -L8-000047-A D

ADDITIONAI E\IIDENCE FOR THE DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS

IN THE MATTER OF FILE # 247.I,8-OOOO47-AD

Deschutes County Board of County Commissioners

APPELLANT: Odin Falls Ranch Property Owners Association PO Box 2213, Redmond, Oregon 97756

CONTACT: D CaseyGibbs, Secretary, OFRPOA 54I-3L6-L626

File Number: 247-L8-000047 -AD

SUBJECT PROPERTY: 6829 NW 66th Street, Redmond and is identified on Deschutes County Assessor's

Map L4-12-23, Tax Lot 1412230000300

APPLICANT: Brett Richwine, Cascade Estate Farms LLC

OWNER: Isaac Babani

The following information is relevant to a decision in this case:

WATER RIGHTS AND USEAGE

1. Applicant stated in testimony that he has water rights to the subject property. A search of the
water records in the Oregon Water Resources Department database shows that in Township
14S, Range 12E, Section 23, there arethree (3) holders of water rights. None of them is

appurtenant to the subject property, nor to lsaac Babani or Brett Richwine. (See water right
holders of record, pg 3 |

2. ApplicanthasappurtenantuseoftheDomesticWaterWell drilledinSeptember,2016for
Domestic purposes; an exempt use. (See attached well log, pg 4, noting Domestic use only)The
use of domestic groundwater for any commercial agricultural use, including growing of
marijuana is NOT an exempt use, and is specifically prohibited by Oregon State law. (ORS

s37.s4s (1) (b)l

3, Applicant stated in testimony that he will collect and use 200,000 gallons of rainwater for
irrigation via his roof and guttersystem. The average annual rainfall in Central Oregon is 8.88

inchesperyear,mostofwhichaccruesinthefall andwintermonths. A5,000squarefootarea
(roof) would collect 27,678 gallons of water, assuming 100% efficiency,

4. Therefore, Applicant's only legal source of water is via heavy truck traffic over 2.3 miles of the
privately maintained roads of Tetherow Crossing, causing undue wear and tear as testified to in
the County Commissioner's hearing.

1



File # 247 -L8-000047-AD

ILTEGAL ACCESS ACROSS BtM LAND

1, Applicant testified that he was granted access to the subject property via the deed of purchase.

The Statutory Warranty Deed on file shows this is not the case. There is no grant of easement

for the driveway across the BLM land. This deed only warrants the property itself to be free and

clear, except for "...rights of way and easements of record...". This does not grant an easement

or right of way across Federal lands for the purpose of site access . lsee Worranty Deed, pg 4,51

2. The lack of a Grant of Easement across BLM land has been noted three (3) time by the BLM, and

has been acknowledged by Nicole Mardell, Deschutes County Planning Departmenq as well as

an exhaustive search of title transfer and easement records dated back to the original Patent

Grant from the U S Government. There is no legal access to this lot, nor is it a legal county
address.

2
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File # 2 47 - t8-000047-AD

Orcgort Water l{esources Departrneut
Watcr Riglrts lnlbrnration Qucr-v- Rcsults

j\'lnin

Return

I le{p

L'ontilct I ls

Records/Page:

WATER RIGHTS HOTDERS OF RECORD

lo

C:a$!nc,t.r Aoolication llenrr it (lertificate (.'lairn l.)ecrce 'l-r'l.lrslerq $J9l.!Ls-,

Select
OWNER:

p AVION WATER CO. INC
6081 3 PARRELL RD
BEND, OR 9?702

G I 0617 G9982 NC

Sclect
OWNER:

p AVION WATER CO. INC
6081 3 PARRELL RD
BEND, OR 97702

Gt21s7 Gl 2330 NC

Ss.lsgt

OWNER:
p ROBERT MAYFIELD

9O8 S CANYON DR
REDMOND, OR 97756

Gl0234 G9374 64246 NC

3



Coo,rrnny

WELL I.D. LABEL#
.S'I'ART C.A,RD #

ORICINAI, LO(J #

(9) LOCATION OF WELL (legal description)
Cnulll,v pt-'s(,Hr;rF:s 'l rvp I .1.(10 S pt5 t2.00 Li Env wN4

STATE OF'ORf,GON

I,", ff"l"f, lHt?b#f*#$ffitrfrA0 
s.02, 0)

DESC 60708
9/6t20t6

(t)
lirstNntnc I'AM

Orvngr Wcll I
l.flsl Nanrc FINDl,l:Y

Addrcss 6829 NW

(2) TyPE OF

(2a)

Casing:

(3)
I{*:irtry Air

Scc 23 Sli l/4 ot'1hc NE ll4 'l'axl.or 300

Tnx Map Nunrbcr

t,at

t.01

0r I)MS or Dt)

l)MS or Dl)r.ong l -" '-" o,

Ratnr,v ()tllljr

Sll Flstc Wld 'llrrd

K]-.Tr T !

Murl flt:rllc [,t!gcr fir,rnh Nut

fi Slreet addrcss ol'rvell f Nearctt atldress

(r0) sTATrc WATER LEVEL
Datc +

Dry Flolc?

TER BIIARINCi Z0NI:S Depth lvaler was t'irst lbu)rd 116.00

SWI. Da(c [.'ronr ']-o list]low SWL(:si] + .SWL(fi)

9t5n/Jt6 l3rt 258 50

(iround lllcvltior
Malcrinl 'l'o

Diltc Slanedg/.\i20r6 cotnp leted 9/5/2016

( u nb0ndcd) Walc r' \Ytll (,'onll ruclor Ccr.tilirn ti(,t
I ccrtifT tlrilt th!' \ytlrk I pcrlilnrrctl on lhc cor.slmcliorr. dcepurtrng alteru(ion, ur
abrndon)l1cnt ol this ircll is in corlpliancc rvith Orcgou rvater supyrll, l'cll
constrlrction strndnrds, Matcrirls uscd oltd iillirnllariorr rcportctl lbovc orc truc to
lhc lrcsl Df nty knorvlcrlgc nnd bclief]

l.icensc Nulnh(.r l2l{

(4) PROPOSED USE K
I l rdustriallComnrcricinl |"l
f]Tlrcrmat [tnlection [f

Jirrnrcrlic

l,iveslock
U
tr

lrrigatimr l_l Clomnrunily

Dcwatering

Othcr

(5) BORE HOLE CONSTRUCTION
Dcpth of Complcted Wcll 258.00 fi.

I}ORE IIOLE
Dia Frcm 'Io

| 8,5

18.5 258

Hort'rvns

ffirm.,

Spccinl Srnndard l_l (r\nach

SEAL
To Arul

sncks/

scal plnccd: i\'tclhod fla [B f]cRriryIQIllrEpRY _"- _
Backlill pluccd frorn 

- 

ft. kr _ ll- lr4arerill_
I.'illerpackfronr_ ft.to_ft.lvlu(eriill .Sir-._
Exptosivcs uscd: l-l Ycs 1'"rpe..*.- An)ount 

-_-

(5n) ABANDONMUNT USINC UNHyDRATED BENTONITE
l)ruposed Anrorrt Aclu,d Anlount

(6) INER

'l'cmp

Screcns Typr:
Pcrfl (lasiug/ Scrccn

Olhcr J,ocd(ion ofshoe(s) _

IVlatcrial

Yes Dia- Fnrnr _ 'lo _

Diu * Frorn T.

tnum c

Sll [,lsrc Wld Thrd

ffiHE
HSH H

(7)
I'crforations N4cthod fuctflJ"v-.cul

ScrrVslot Slot f, ol' Tclt:/

l)atc 9j6/20t 6
(8) I hnur

Q Pump Q Anitcr Q ,tir O l,lowinlL Artesiurr

50 210 I

'l-cn:pcratutc (r5 .."1: l.nh analysis Yrs By

Wltcr liD' Iv.t cribc be lori I 'l-D.S anrortnt

5igrred \ytLLtAVt D()tJ(j AIKI;N

(borrrlrd) \Yatcr W(ll (lrrrsrructilr (;rrlilic{tion
I ttcccpl rcsporrsibilit_v.. l'0r thc c(rtlslr(lction, deepening. allcratiorr. rrr sbarrdonlrrcl)t
rvork pcrlbrnrcd on llris rvell dUiing the collslruclioD datcs rcpcrrlctl above. All work
pcrl'ornrcrl rluring this tinru is in conr;llirnce rvith Orcgon rvatcr supply \r,cll
corlslnrclion rtnndards 'l'his rcporl is truc to thc bcst ol"nry kno\vlcdgc und hclicll

I-ircnse NLlnbcr 1971y t)irlc A/.()l20l(r

4 ,Sigrte Ll Nl:ll , M l:A(ilriN llrlllcrl)
Cr)nlil(t Inl'o (optitural t {dt 54B- I 24s

| 2t 057

t 032060

'l op Soil 0 I
lnva 6rav I 5
l"nvn brown 5 8
luva (iruy I t0
ava \Yjth pink color 30 4l

lavn 0rny 4l
Crat' Sand stone 74 9&
l)urk Brorvn Sand stouc sofl 98 127
Ijrar(urud Ilaslrlt tn J30
Iractured l.nva t30 r4l
Dark Brorvn Soll Sand Slone Conel t4t 169
Fracturcd lnva Broryn Corrgl 169 187
Ited Sand Stone (lnnql soll t87

:Ylslll)g lVell / fre-n llerntlot) |

_onlptctc( wcil lasn'}t6 136

l3(i

1.5 I 8,5 .2i0
6 256 ltR6

'c.lf l.iner 6 !t8 25lt . 125 I .16|l



File # 247 -L8-000047-AD

DESCHUTES

COUNTY TITLE

After Recording Return to.

lsaac V. Babani

.11619 NW48th Lane

Doral, FL 33178

Until a change is requested all tax statements

Shall be sent to the following address:

(same as above)

File No. DE34L4

Deschutes County Official Records 2OT7 -04I t06
LO/13/20L7 U PM

Stn=O BN

510.00 521,00 51 1 oo 510.00 56.00 Ss8,00
l, Nancy Blankenship, Countv Clerk for Deschutes County, oregon,
certify that the instrument ldentlfled herein was recorded in the Clerk
Iecords,

Nancy Blankenship - County Clerk

tE.
ta-

Pamela 5. Findley herein

convey(s) and warrant(s) to

lsaac V. Babani,

STATUTORY WARRANTY DEED

called grantor,

herein called grantee, all that real property situated in the County of Deschutes, State of Oregon,

described as:

The South Half of the Southeast Quarter of the Northeast Quarter of Section 23, Township L4

South, Range 12 East of the Willamette Meridian, Deschutes County, Oregon.

(Map and Taxiot: I4L223OOOO300, Account: 127580)

and covenant(s) that grantor is the owner of the above described property free of all encumbrances

except covenants, conditions, restrictions, reservations, rights, rights of way and easements of record, if
any, and apparent upon the land, contracts and/or liens for irrigation and/or drainage; and except any

real property taxes due but not yet payable; and will warrant and defend the same against all persons

who may lawfully claim the same, except as shown above.

The true and actual consideration for this transfer is $395,000.00.

5
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File # 247 -I8-000047-AD

Return To

Deschutes County Title

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE

SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS

2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2TOT,CHAPTER 8, OREGON
LAWS 2OI,O. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE

SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.01.0, TO VERIFY THE APPROVED USES OF THE LOT OR
PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,

AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY

OWNERS, IF ANY, UNDER ORS 195.300, 1.95.301 AND 195.305 TO 195.335 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTTONS 2 TO 9 AND 1.7, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2TO 7, CHAPTER 8, OREGON LAWS 2010,

Datedi 1.0/ L2017

STATt OF eREggN; 9ountyuf gEsehut€s ,lss,j

On fit lA n017, personalty appeared the above named psmela S. Find ley and acknowledged ffiforegoing instrument to be Her voluntary act and

Before
Noiary
My commission expires: (o t (.tt ttr
Ofificial Seal

On foregoing instrument to be Her voluntary act
and de

Of'llcial Seal

3.

5

@
OFFICIALSTAMP

MONICA LEE SMITH
NOTARY PUBLIO.OBEGON
coMMtSStON NO. e33085

EXPTRES OCToBER 14, 2018MY
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TOMAS I SALYE TT'VIAI{I"I NI \'1VI

Jennifer M. Bragar
Attorney
Admitted in Oregon, Washington,
and California
jbragar@tomasilegal.com

121 SW Morrison St, Suite 1850
Portland, Oregon 97204

Tel 503-894-9900
Fax971-544-7236

www.tomasilegal.com

June 9,2417

BY EMAIL AND U.S. MAIL

Nick Lelack
Comrnunity Development Building
117 NW Lafayette Avenue
Bend, OR 97703

Laidlaw Farms, LLC Application for Proposed Marijuana Production
Case File: 247 -17 -000293- AD

Dear Mr. Lelack:

This firm represents Martha and Timothy McGinnis ("McGinnis") who owtl property
located at 64980 Collins Road, in Tumalo. The McGinnis property is located less than a mile
from the Laidlaw Farms, LLC's (Laidlaw Farms, LLC and Frank Cibelli are collectively referred

to as "Applicants") property located at 18281 Couch Market Road, Bend, Oregon (the "Subject
Property") where the Applicants seek permit approval for production of marijuana (the

"Application"). Please include these comments in the record.

The following comments provide justification for denial of the Application. The

Application violates Deschutes County Code ("DCC") 18.116.330.8.7 because the proposed use

is too close to a youth activity center. The comments also identify other shortcomings in the
current form of the Application, but since the Application is incomplete, McGinnis will not have

a full opportunity to comment on these materials unless the Planning Department decides to send

this case directly to a Hearings Officer.

be on the Su because

Property is too close to a youlh activitlr center

Under DCC 18.116.330.8.7.a, marijuana production facilities cannot be located within
1,000 feet of a youth activity center. The City of Bend's Tillicum Park is a public park used as a

youth activity center where children gather to ride horses, hike, fly model airplanes, archery and

participate in an annual children's pumpkin hunt. The Applicants' proposed marijuana
production use is within 1,000 feet of Tillicum Park. See Exhibit I (zoning map for Cibelli
Property shown in red outline and location of Tillicum Park directly across Couch Market Road).

While the County Code does not define "youth activity center,rr the definition can be

understood by reviewing the individual definitions of the words as these are words of common

usage. State v. Gaines,346 Or. 160, 175 (2009) (courts presume the "legislature intended terms

Re:

I.

MCGINN-LU l \00334050.005



Tonaasr Setven MaRrrN
Nick Lelack
June 9,2017
Page 2

to have plain, natural, and ordinary meaning."). Each word in the phrase "youth activity center"
supports a finding that Tillicum Park is a sensitive use where the County's marijuana production
facility regulations intended to prevent adverse impacts to uses associated with youth activities.

a The plain meaning of "youth" is "the time of life when one is young" or "a young
person."l

The plain meaning of "activity" is "the quality or state of being active" or "physical
motion or exercise of force: as a: vigorous or energetic action: liveliness."2

Finally, the plain meaning of "senter" is "a point around which things revolve; often: a

focal point for attraction, concentration, or activity: a point, area or person, or thing that
is most important or pivotal in relation to an indicated activity, interest, or condition" in
addition, a "center" can be understood to be "a point, area, person, or thing upon which
attention, feeling, or action converges."3 (emphasis added).

In other words, a youth activity center is an area of convergence to allow the actions of young
people.

Tillicum Park is a youth activity center because children regularly converge at the park
for various active and physical use of the space. Therefore, the Application must be denied
because the Subject Property cannot meet the minimum requirements under DCC
18.1 16.330.B.7.a.

il" Tlrs Appliqali,Qn is not supBoliled by an ade{iuats water r{ght to tqJve the proposed
marijuana grow facility

Under DCC 18.116.330.8,13 the Applicants are required to provide a copy of a water
right permit. The Applicants provided a partial copy of their water right as Exhibit B. However,
the Applicants' response and Exhibit B fail to demonstrate compliance with DCC
18.1 16.330.8.13 because the water right is not available to serve the proposed use.

Section l3 of the Application indicates that the Subject Property has access to "two acres

of Tumalo irrigation water rights." However, a review of the underlying OWRD Certificate for
the water right (Exhibit B) submitted with the Application clarifies that the Applicants only have
a vested right to irrigate 1.14 acres. This means that the water right holder is not allowed to use

the full amount of water to irrigate 2 aqes of land.

rWebster's ThirdNew International Dictionary p.2654 (unabridged ed2002) ("Webster's").
2 Id. utp.22.
3 Id. atp.362,

a

a
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Significantly, the use of water on the Subject Propefty is limited to the area where the
1 .14 acres of water use is "proved up. " The Applicants did not include the final proof of survey
for this water right that is on record with the Oregon Water Resources Department ("OWRD").
The final proof of survey is attached hereto and incorporated herein as Exhibit 2. This map
shows that the only portion of the Subject Property that can receive irrigation water is the 1.14
mapped acres. The proposed marijuana production facility does not coincide with the mapped
inigation area. Moreover, this surveyed area is well-within the 1,000 foot boundary of a youth
activity center as set forth under Section I, supra, and the use could not be allowed in the
approved area.

In addition to the limitation on the use of the water right, the information contained in the
application falls short of providing an explanation of whether this water right could possibly be
adequate to serve the use:

o The Applicants do not explain the expected water demand to allow the County to
evaluate whether the 1.14 acres of water rights are sufficient to meet the needs of the
proposed use.

As shown on Exhibit B, the Applicants may only access the water rights from March I

through October 31. The Application fails to provide any information or documentation
regarding what additional sources of water rights are available the remainder of the year.

a

a Exhibit B contains the type of water right held by the Applicants - an irrigation right for
use during the "irrigation season." The OWRD's use of the word "irrigation" "means the
artificial application of water to crops or plants by controlled means to promote growth or
nourish crops or plants" for in-ground planting.a However, the Application describes a

"Nursery Operations lJse." A "Nursery Operations LIse" includes watering of
containerized stock and watering within greenhouses.s The OWRD rules make it clear
that the Applicants will be using the water in a greenhouse setting and the submitted
documentation does not permit Nursery Operations Use.

The foregoing establishes that water is not available to serve the proposed use. Therefore, the
Application must be denied.

m. The Applicants fail to address wetlands on.the Subject Property

The Applicants do not mention the wetlands located on the Subject Property. However,
the attached El<hibit 3 are two diagrams (at different scales) that show the location of the
National Wetlands Inventory-designated wetlands on the Subject Property. Because wetlands
are located on the Subject Property, DCC 22.08.050 requires the County to provide notice to the

o oAR 690-300-001 0(26).

' oAR 690-300-00t o(30).
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Department of State Lands ("DSL"). We understand that such notice was provided but the
impact on the wetlands must be evaluated prior to any approval on the Application. In its May
24,2017 comments to the County, the DSL indicated this evaluation must occur.

ry. The Application lacks information about whgther electricity is available to serve the
proposed use

Under DCC I 8.1 16.330.8.15 the Applicants are required to provide a statement that each

applicable utility company proposed to serve the operation is "able and willing to serve the

operation." Again, the Application is deficient because the letter from the utility provider,
Central Electric Cooperative, Inc., merely recites that it serves the Subject Property but makes no
mention of the required usage, and related ability to serve, the specific proposed usage of the

Subject Property to produce marijuana. As the email from Central Electric Cooperative, [nc.

indicates, attached hereto as Exhibit 4, the utility company did not consider nor express a

willingness to serve this particular use of the Subject Property.

V. The Application lflcks sufficient informatio_n r.qgarding buildinss plaps and setbacks

The Applicants must provide all the supporting information necessary to meet the
requirements of DCC 18.116.330.8 so that the County is able to evaluate whether the
Application complies with applicable criteria. As explained below, and throughout this letter,

there is insufficient information, unclear information, or conflicting information in the
Applicants'attempts to respond to many of the requirements of DCC 18.116.330.8. Notably, the
Applicants fail to provide the exact size, location, and number of proposed structures.

First, the County cannot properly evaluate whether the plan will comply with the

numerous requirements under DCC 18.116.330.8.3 and ,9-.12. The Applicants state that all
growing operations shall occur indoors and implies that it will be done in more than one

building, but the Application contains no site plan for the building(s) for the production nor a

diagram that shows the specific location of the buildings(s) on the Subject Properly.

Without specifications about the size of the buildings and the proposed growing area, the
County cannot confirm that the mature plant canopy size will be equal to or less than 5,000
square feet under DCC 18.116.330.8.3.b. Nor can the County evaluate whether the location of
the proposed buildings, and the interior and exterior lighting fixtures will comply with the DCC
18.116.330.8.9. Similarly, the County cannot review and confirm that the design plans and

locations of the buildings will comply with the odor and noise requirements under
18.1 16.330.B.10 and I l, respectively. Last, the Applicants claim that the existing shrubbery will
provide an adequate natural screen, but without knowing where the buildings will be constructed,
the County cannot evaluate whether the criteria under DCC 18. I 16.330.8.12 are satisfied.

Second, the County cannot properly assess the setback minimums and separation

distances of DCC 18,116.330.8.6 and 7, respectively, because without an understanding of
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where the buildings will be located and their size, a proper distance measurement and evaluation
cannot be made.

Third,theApplicantsonlystatethattherewillbecompliancewithDCC 18.116.303.8.17
(Secure Waste Disposal), but do not provide a plan, description, or detailed drawing of where or
how Applicants intend to secure marijuana waste. The County cannot adequately determine
whether the Application meets the applicable uiteria as submitted.

The County must deny the approval of this Application because the Applicants cannot
meet the County code criteria.

VI. Thp A$slicarts fail tq a$ldress wildlife hahitet on the Subjgct Prcperty

The Application proposes a use that will interfere with the existing wildlife habitat on the
Subject Property. First, in 2001, in exchange for a county-approved reduced tax assessment on
the Subject Property, Frank and John Cibelli entered into a Wildlife Habitat Conservation and
Management Plan (the "Management Plan"), attached hereto as Exhibit 5, with the Oregon
Department of Fish and Wildlife ("ODFW"). The Management Plan notes that the entire
property is within an area of historical big game winter range and as owners, the Cibelli's agreed
to have the entire property "managed to protect and preserve big game winter range habitat
values" including protecting the existing juniper woodlands, seasonal wet areas, or any uses that
would damage the existing vegetation.

The Management Plan makes it clear that the entire property is under management.
However, on Exhibit E to the Application, the proposed marijuana production greenhouse is
located in the middle of an area described in the Management Plan as "juniper woodland" and
appears to be very close in proximity to an area designated as "seasonally wet" with brush,
grasses, pines and juniper. Compare Exhibit E to Exhibit 5, page 9. Allowing a facility that
generates significant odor, noise and light, in the middle of the Subject Property is in direct
contravention to the very pu{pose of the Management Plan. In addition, the Management Plan
does not allow violation of federal or state laws or local ordinances, yet the Application seeks
approval for marijuana production, which is a violation of federal law, the Federal Controlled
Substances Act.

VII. Failure gf Application to Include Annual Report

The Applicants failed to comply with DCC 18.118.330.D.1 and did not submit the
required report, fee or consent to inspect premises.
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CONCLUSION

The proposed marijuana production Application must be denied because it cannot meet
the County's requirements. The use of armed guards andrazor wire to protect the grow operation
is incompatible with the neighboring youth activity centet. Since the adoption of the marijuana
production facility code, Tumalo has been ovemrn with applications and construction of a

significant number of grow facilities. This is an experiment that is not working out - the County
needs to re-think its code to prevent the harm caused by these uses to the community - unsafe
neighborhoods, inability to supply water for these facilities leading to hard to detect potential
water theft, and other adverse impacts from this crop that is illegal to grow under federal law.
Thank you for your consideration of these comments.

Sincerely,

Jennifer M. Bragar

JMB/dh
cc: Client

Caroline House (by email)
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FINAL PROOF SURVEY FOR GROUNDWATER RIGHT
FOR FRANK CIBELLI

SECTION 28, T165, R1 1E, W.M.
DESCHUTES COUNry
SCALE: 1" : 400'

RECEIVED

ocT 0 ? 2000

N 1/4 E 1/16 22

TAX LOT
TAX LoT 100 2 ?7

TAX LOT

TAx tor zob
TAX LOT

l, Heidi L. Lonsdowne, Certified Woter Right Exominer
in the Stote of Oregon, hereby certlfy the obove
opplicotion rnop wos prepored under my direct
su pervlston,

FRANK CIBELLI
1 8281 COUCH MARKET RD.
BEND, OR 97701
(541)388-45e5

APPLICAIION NO. G-1J662
PERMIT NO. G.12552

The preporotion of this mop is for the purpose
of identifying the locotion of the woter right only
ond hos no intent to provide dimensions or locotions
of property ownership lines.

THE WELL IS LOCATED I6JO FEET WEST

AND 420 FEFT SOUTH OF THE NORTHEAST

CORNER OF SECTION 26, T165. Rl IE, W.M,,
DESCHUTES COUNTY, OREGON. IRRIGATED AREA

Doa 0t. t9S

LANSDOWNT ENGINTERING ASSOCIATIS
20568 KLAHANI DRIVE BEND, OREGON 977A2 (soJ) JEe-6e01

WATER RIGHTS F]NAL PROOF MAP SEPTEMBER 28, 2OOO CIBELLI-FINAL
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Caroline House

From:
Sent:
to:
Subject:

Caroline House
Tuesday, May 02, 2017 4:35 PM

'fxgolf@gmail,com'
FW: File Number: 247 -17 -0oo293-AD

Please see emall below.

Also, please make sure the "Will Serve Letter" specifically states CEC wil/can serve the proposed marijuana production
use,

Carollne House, Assistant Planner
Community Development Department
PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-600 5

Tel: (541) 317-3148

WJvw,dg;c h u te g. o r g/cd

Disclolmer:
Pleose note thot the informotion ln thls email is an lnformal stotement mode in accordance with DCC 22.20,0a5 and shall not be

deemed to constitute final County actlon eJfecting a change in the stdtus of a person's property or canferring ony rlghts, including

any reliance rightst on ony person,

From r Perkins, Pa rneli lmailto : poerkins@cec,coop]
Sent: Monday, May 0L, 2077 2t29 PM

Tor Caroline House
Subject Flle Number: 247 -17 -000293-AD

Caroline,

CEC requests the applicant apply for a new electrical service by calling 541-548-2144 and provide electrical load and

demand requirements for this activity.
CEC will deternine if capacity is available.

Thank you for the opportunity.

Parnell Perkns. Central Electric CooperativeT Inc, . Lands Specialist
Office: 54L,312.7747 | Faxr 541.923,3549 | pperklns@cec,coop
2098 N Hwy 97, PO Box 846, Redmond OR 97756 www.cec.cgop

Thlr a-moll messoge conlolnr lnformollon lhot moy be confidenllol, Ure by psrtiet olher thdn tha intended reclPlenl li unaulhorlzed ond prohlbltad,

1

Exhibit 4 Page 1 of 1



._---.!-?r.-'

I

I \?t'trT
Page 1 of3

Wildlife. Habitat Conservation and Managernent Plan

Frank Cibelli and John Cibelli

Created otQ3/26/Ol 10:13 AM

BY!

VED

MAR 2 I 2001
l. Couuty where located: Deschutos

2. Applicant(s) name:Frank Cibelli and John Cibelli

3. Physical address of property:19281 Couch Market Rd., Bend, OR 97701

4. Mailing address of applicant: same

5. Phone numbers of applicant:S4 1.388.4595

6. Company preparing plan: Ecological Services, Inc.

7. Company representative: Gary Hostick

8. Company address and phone number: PO Box 1906, Sisters, OR 97759

VER BY:

9. Legal description of property:in the NW 1/4 of l.I\il 114 of Section 28 T16S RllE, W.M. Taxlot 200

10. Total acreage ofapplicantproperly: 19,94

11. Acres of each babiat ffpe existing on the property at the time the plan is signed:

A. Woodlands: Juniper/bitterbrush,/sage/bunchgrass woodland 13.5 acres, seasonally wet

juniper/pine/grasses woodland 1.5 acres,

B. Water: ponds 1 acre, cattail marsh canal seepage area 2 acres, '
C. Grasslands: none.

D, Threateued s1 6gdengered species habitat sites: none.

E. Oregou sensitive species or special status wildlife habitat sites: this entire property is

within an area of historical big game wioter range according to Oregon Deparbnent of

Fish and Wildlife biologists.

F. Structures: home 2316 sq. ft., garage 696 sq. ft, Ilome, driveway, and garage take up I

acre. A 3-rail wood fence exists around a l-acre atea nor0rwest ofthe home; this fence is

60 inches high at the top rail and 14 inches from the grouad to the bottom rail. Another 3-

. rail fence exists around a l-acre horse enclosute north ofthe home, and this wood rail

fence is the same as the enclosure northwest of the home. A boundary fence that exists

along the east boundary ofthe property is partially on the neighbor property aud is of3-

stand barbed-wire range fence constuctiou: the lower wire is 14 inches from the grormd,

the top wire is 42 inches high .

G. Summary of acreages: the home and garage and driveway and dooryard area takes up 1

acre. Two one-acre horse pashues take up 2 acres. Tbe ponds and marsh area take up I

acre. The canal seepage rush and catlail wetland aroa takes up 2 acres. The seasonal

wetlaud area caused by canal seepage in the juniper woodland is 1.5 acres. The juniper

woodland takes up 12.44 acres,

Exhibit5Pagelol24
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12. Reproducible line drawing maps of property as it existed when the plan was signed:

A. Map l. County tax lot map of property,

B. Map 2, Soii names aod productivity classifications.

C. Map 3. Physical fcahues of the property at thc time the plan was signed.

D, Map 4. Wildlife habitats existing on the property at the time the plan was signed.

13. Acres of eaoh habitat fype which will be maintained when tle plan is implemented.

A. Woodlands: 16 acres ofjuniper woodland, including 1.5 acres of seasonally-wet area

from irrigatiou caual seepage where rank grasses and some ponderosa pines are growing.

B. Water: the 1-acre pond and associated 2 aores of cattail marsh produced Aom seasonal

seepage fromthe irrigation caual adds up to 3 aores total ofriparian arrd aquatic habitat

C. Grasslands: none.

D. Tbreatened or endangered species habitat sites: none.

E. Oregon sensitive species or special status wildlife habitat sites: the entjre property will be

managed to protoct and preserve big game winter range habitat values.

F, Stnrctures: no additional structures are planned.

14. Managomentpractices which will be used to achieve and maintain the wildlife habitats listed in item

13, aud the time tames for implementafion of the pracfices.

A. General: tlris property is located within a juniper woodlandrbitterbrush/sageibunchgrass

zone, and this nafural vegetation exists on the northwpsi and east sections of the property.

Vegetation in tbe cental section ofthe property has been changed, by seepage from the

irrigatioa canal, to a mixhrre ofpine, juniper, and rank grasses along the east side ofthe

canal, and to cathil marsh on the west side of the canal. Management will be designed to

protect the existing juniper woodland for deer winter range values, and to oontinue to

manage the seasonal wet areas along the irrigation canal as wildlife habitat by protecting

these areas ftom graziug or other uses which would damage the existing vegetation, The

largest of the two poods near the home will also be managod for aquatic habitat values by

protecting aative plants.

Gtazing: The landowner will not use any part of the wildlife habitat as pasture for

livestock, This management will start when the plan is signed a.nd will be oogoing.

Feaces: New fences built on the properry will comply with the following standards for

fences built oa wiater ranges. This standard is desigoed to allow deer to pass under or

over fences without injwy.

Fence standards to allow wildlife passage in Deschutes County, Oregon
outlined by Oregon Departueut of Fish aud Wildlife

Marcb" 2001

L The distance between the ground and the bottom strand or board of the fence shall be at least I 8 inches.

B.

c.

Exhibit 5 Page 2 o'f 24
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2, The height ofthe fence shall not exceed,42 inches above ground level.

3. Fences shall be constructed using smooth single-strand or nristed wire or wood or metal. Woven wire or
barbed wire shall not be used.

4. Fenoes encompassing less thaa 10,000 square feet which surround or are immediately adjacent to
residences or structures, such as horse taining conals, horse pens attached to barn stalls, ot fences designed
to protect dooryard omarnental plants or gardens, are exempt ftom ttre above fencing standards.

5, If opportunities occur to modi& boundary fences in cooperation wifh the adjacent landowners, all efforr
will be made by the landowners to assure that the new boundary fences are made wildlife friendly
according to the above standards.

end fence standards

D.

H.

E

F.

G.

Dogs running at large: landowners understand that dogs running at large may kill or

injure deer, or chase deer away from needed habitat, therefore landow:rers will comply

with County code Chapter 6.08. (copy included as Exhibit 2), rules regardiag conbol of

dogs.

Herbicides: herbicides will uot be appliod in the habitat areas except to eradicate noxious

exofic plants. This management will begin when the plan is signed and will be ongoing.

Fire protection: trees and brush within the area around the home may be trirnmed or

removed for fire protection at the owner's discretion.

Non-native (Exotic) plants and Weeds: noxjous non-uative plants such as knapwecd will

be removed if these plants .are located on the properfy. Herbicide teatnent may be

necessaxy to remove exotic weeds. This management will begin when the plan is signed

and will be ongoirg.

Woody material: dead and downed Uees, limbs, aud brush are valuable habitat for small

mammals, reptiles, and birds, and these existing compotronts on tho property wili be

preserved and protected. Ia additio4 brushpiles will be constructed and placed in areas

which are lacking woody habitai, at a rate of one brushpile per 5 acres, or 4 brushpiles.

Exhibit 5 Page 3 of 24
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These brustrpiles will be maintained by adding small tees q kush as needed. The

brushpiles will be completed within two years of signing the plan'

I. Bitterbrush: tbis key plant species for deer browse will be managed by establishing a now

clump of yowrg plants to replace older existing plants which provide declining forage

value. On€ ll4-aqe (50 x 50 foot) polygon will be established duing the first two years

after signing the plan. This polygon will be managed by planting 50 one-year-old plants

in groups oftwo, with the pairs spaced l0 feet apart. Plants will be set out whqr the soil

is moist in eitfter the spring or fall. Young plants will be watered periodically during the

dry summa perio4 of the first summer after planting, to increase the probability for plaut

survival. The planted plots will be deemed successful if 13 plants or more are growing

within eadr plot at the errd of the second summ6 afterplanting.

J. Riparian pond habitat; willows and cattails which are growing in the large wildlife habitat

pond will be protected. Some areas of cattails will be romoved to provide open water

habitat for ducks and amphibiang since the cattails have grown in thickly and nearly

grown over the entire pond. The smaller pond will be used as an omamental dooryard

Pond.

15. Reproducible line drawing maps of the property as it will exist after tbe plan is implemented.

A. Map 5. Physical features that will exist on the properfy after the plan is implemented.

B. Map 6. Wildlife habitats that will exist on the property after theplan is implemented,

16. This habitat management plan does not authorize violation of federal or state laws or local ordinancrs,

nor does it supersede any requirernents to obtain permits or authorizations required by federal,

statg or local entities.

17, The prnryose of this plan is to protect and manage wildlife habitat solely on the properly identified' This

plan is not intended to, nor does it convey any special status on, or otherwise impact in any way,

the lawful use of any adjacont or rearby Properties.

18. This plan may be emended in ttre future if requested in writing by either the applicfit or Oregon

Dspartm€nt of Fish anil Wildlife. #{Signaftres:

Applicant or property

Applicant or property owner

ODFW

Approved

Exhibit 5 Page 4 ol24



Photo l, Cibelli propeny: looking west from
fiont yard of home, strowing smalla pond in
foreground and larger wildlife habitat pond in
backgrormd. All photos were taken 11-16-00.

Photo 3. Looking south fiom a pointjust east of
the tlre junction of the two irrigation canals,

showing rank grasses and closely growing pines

in saasonally wet area from canal seepage.

Photo 2: looking north from a point near the

midpoint of the southwest bormdary ofthe
properry, showing the cattail marsh area from
canal seepage and thehome in the background.

"JE

Photo 4: looking west from a point west of the

large wildlife habitat pond showing junipo
woodland.

Exhibit 5 Page 5 of 24
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Couch Market Road

Cibelli
propeny

Map l. County tax lot map of Cibelti property. Properly is zoned EFU-TRB, exclusive frnn use Tumalo'
Redmond-Bemd. Scale I in&= 640 feet.
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.Map 2. Soil namo aud productivity classifications for Cibelti property, A{ fo* ,tfr-Wpu, o.n t1,rqgp:ry
ranje from highest capability of3E inigated to lowest capability of6E nonftrigated, Scale I inch=100 feet.
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Map 3. Physical feahnes of the Cibelli propcrty at th€ time the plan was signe4 and locations of photo
points. Scale I indr:300 feet.
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Map 4. Wildtife habitats existing on the Cibelli prop€rty at the time ttre plan was signed. Scale I indr=300

feet.
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Map 5. Physical features of the Cibelli property a.$ it will exist after the plan is implemented No additional
stnrctures are planned This map is the same as IMap 3. Scale I inch=300 feet.
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Map 6. Wildlife habitats that will exist on the Cibelli property after the plan is implemented. Four
trustrpites and one bitterb'rush planting area will be completed within two years of signing the plan. Catail
marsh and pond habita! and juniFer woodlands will be managed to prot€ot existing habitat values. Scale I
inch= 300 feet.
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Deschutes County Code 1E.88.070.

tr'ence standards.

The following fencing provisions shall apply as a

condition of approval for any new fences

conshucted as a part of development of a
property in conjunction with a conditional use

perndt or site Plan review.

A. New fences in tre Wildlife Area Combining
Zone shall be designed to pennit wildlife

passage. The following standards and
guidelines shall apply unless an altemative

fence design which provides equivalent
wildlife passage is approved by the county

after consultationwith the Oregon
Department of Fish and Wildlife:

1. The distance between the ground and the
bottom stoand or board of the fence shall

be at least 1"5 inches.

2. The height of the fence shall not exceed
48 inches above gtound level.

3. Smooth wire and wooden fences that
allow passage of wildlife are prefer:red.

Woven wire fences are discouraged.

B. Exenrptions:

1. Fences encompassing less than 10,0m
square feet which surround or are

adjacent to residences or structures are
exempt from the above fencing

standards.

2. Corrals used for working livestock
(Ord.92442 S\1ee2]

Exhibit 5 Page 12 of 24



Cbapter6.08. ANIMALCONTROL

Gb-tti ptan lr - l?-oo .

placed a penon in reasonable fear of
imminent physical injury;

B. WhosE owner has been convietEd or hs*
admited reslonsibiliry, or has in effect
admited responsibility on a charge ihat- thq

dog acacked a person or dome#c animal
withou provocation: or

t+t,t,+ x.

5.08.010.
6-08.015.
6.08.020.
6-08.025.
6.08.030.
6.O8.035.
6.O8.040,
6.08.045.
6.08.050.

6.O8.060.
6.08.070.
6.O8.080.
6-08.090.
5.08.100.

Definitions.
Definition-At largc
Defi nition-Dan gerous dog'
Definition-Keeper.
Definition-Livestock.
Defi nition-Livestock district.
Definition-Open range.

Ilefinition-Un confi ned.

Conditions when snimals are

nuisances.
Animals at large.
Dangerous dog.
Impermissible harboring.
Infractions.
When impoundment of dogs

authorized.

C. ThEt is hained for or used in animal fighting,
(Ord. 90-019 $ 1, 1990)

(lz1ee8)

6.08.025. Ilefinition-KeePer'
"KeepoC' means, in additisn to its ondinary

*uaning, the parent* or guardian ,of an animal

ownsr ivhen ihe owner is rmder the age of [8
years and when the owner residei witn $9 parenl
-or 

luardian sn $e daie of the alleged violation of
a prcvision ufdtis chapter.
(Ord.90419 $ l, 1990)

f.0S.030. Delinition-Livestock.
"Liveslock" means anY animal thd is defined to
be tivestock by the petition or order establistring

the livestsck- di*rict in which the zubject

fi'restock was found.
(Ord. 90-019 $ I, 1990)

6,08.035, Ilefinirion-Livestock dirtricf-
"Livestock didrict" tneans any geographic area

wherein as edtabtished Pursuam to state law it is
unla,,r'ful fsr livestock to be at large' 'Ihis

definition shall apply cnly tc those live$ock
districts or portjons of liwstock districls lylng
withiq the juhsdiction of Deschutes County.
(Ord.90{19 $ l, 1990)

6.08.040. Ilefinition-Open rnnge.
"Ooen ranee'r means any area odside the

boundaries 
-of a ciry drai is not within -the

boundaries of a liveslock district, as defined in

this chapter.
(Ord. 90-019 $ l, 1990)

6.08.045. Definition-Unconfrned.
"Unconfined" rneans not securely confuled
indoors or confined in a securely locked pen or
slructure upon $e premises cf the owner or
keeper of-r dangeiuus dog. Such pen or

stru-cture must be constnrc'tsd in a manner
adequate to snsule the comfinement of the

dangerous dog.
(Ord.90-019 $ l, 1990)

6.08.010. Definitions.
A;;d i" tnit 

"n 
ptut, the words

are definedas set forth in DCC 6'08.
(Ord.95-031 $ 1, 1995)

6.08.015. Definition-At large.

A. "At large" means a dog or other animal found
offthe premises of the owner or keeper wh,le
th" dqi or animal is nqi under the complete

control ofa caPable Person,

B. A dog shall not be considered to be at lar-ge

uorder-the following circumst nces: (a) a dog ^'

in a duly recopized obedience sdool on

field traiiing eiercises and mder the direst
supervision of a handle4 G) a dog wiftin a

u"ii"l"; (c) a dog being used to hunt' dtaso,

ortree wildli& while undertbe suPenasron ot
fu owner or keePe4 (d) use of a dog 

-to
control or protect livestock; *6 G) use of a

dog in other related agricultural activities.

C. Livestock on tle oPen nmge shall not be

considered to be at large.
(Ord.90-019 $ I, 1990)

6.0E.020. Ilefinition-Dangerousdog.
"Dangerous dog" means anY dog:

A. Whose owner ha$ been eonvicfed or has

admised responsibility, or has in. eftct
admited respronsibility on a charge th,ut.ts
dog witirorit ptovocation impermissibly

and phrases
015-045.

IChapter 6.08
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6.08.050. Conditions when animals are

nuisances.

A. An anirnal otler than liveslock is a public
nuisance if it:
I, Bites, injures or attacks a person;
2. Chases vehicles orpemons;
3. Damages or destroys property of penons

other than the owner ofthe animal;
4. Scaters garbage;
5. Trespasses on private proPety of

persons other than the owner of the
animal;

6, Disrurbs any Person bY frequent or
prolonged noises;

7. bhces-a persorr in reasonable fear of
imminent 

-ph5rsical injury, when such

incidont talies plnre off the premises of
the arimal's owner or keePer;

8. Injures or kills an animal or fowl
belonging to a Porson orther than the
owner or keeper of the animal;

9. Is found to- be in violation of DCC
6.08,060,

B. An auimal shall not be considered to be a
nuisance rmder this section if tre subjec
animal bir*s a Berson ot another animal
wrorgfirHy assau[ting the subjecf animal or if
t&e subject anirnal bites a person or sther
animal irespassing upou premises occupied
by the dog's owner or keeper after being
prcvoked bYthdPerson.

C. The o$1ner or keeper of an animal that !s. I
oublic nuisance u;der DCC 6.08.050(AXi)
ihatt be liable under DCC 6.08.080.

(Ord.93-008 $ l, 1998; Ord. 95-031 $ I, 1995;

Ord.90-019 $ 1, 1990)

6.03.060. Animals at large.

A. Any dog found at large is a public nuisurce.

B. Any livestock in a livestock control district
fouod at large is a public nuisance.

C. An owner or keeper of a dog or livestock
shall be liable for a violation of this section
only ifsuch public nuisance. resulted from the
owner or keepet's negligenrt conduct.

(Ord.98-008 $ I, 1998; Ord. 97-01 I $ 2, 1997;

95-031 $ l, 1995;0rd.9CI-019 $ l, 1990)

d.08.070, Dmgerourdog"

A, No own€r or keepar of a dangerous dog drall
suftr or permit srch dog to go unconfined
on tho prornises ofthe owner or keeper'

B. No otnner or keryer of a dangerous dog shall

suftr crpernit duch admsl to go be-yond tho
premises'of such person urless such anirual
L hunmely muzdid and secrxely leasbed or
olherwise secuely rosrained,

(Ord. 98-008 $ l, 1998; Ord. 95{31 $ 1, 1995;

Ord.90-019 $ t, 1990)

6.08.080. Impermissible hnrboring.
No person shall own" harbor, or keep any 9og
with knowledge *rd, while off the prernises

owned or controlled by its ovner or kcoper and

while not ading under the direction of its owner
or keeper or 

-employees or agents of such

penons, the dog has killed or i4iured any person'

(Ord.98-008 $ 1, 1998; Ord.90-019 $ l, 1990)

6.08.090. Infractions.

A. 'Except as provided herein, violdion- of anlt
provision bf tnis chapter is a Class B
in&action.

B. Vioiarion of DCC 6.08.050(AXl), (7) and
(8), and DCC 6.08.060, 5'08.0?0 or
6.08.080 is a Class A infrastion,

(Ord. 98-008 $ 1, 1998; Ord. 97-0tl P 2,1997;
Ord.95-031 $ I, 1995; Ord.90-019 $ I, 1990)

6.08.100. When impoundment of dogs

authorized.
When a doe is a public nuisance under this
chapter, arf pea""'offlcer or animd cmtrol
offiier may;jn addjtios to citing ths owner for a

violgtion under DCC 6.08.070, impound the dog.
(Ord.95-031 $ 1, 1995; Ord.90-019 $ I, 1990)

2 (121r998)Chapter 6.08

Exhibit 5 Page 14 of 24



. Ianuary l99E Comrnission Adopted RuIe 
O * ,

DtvtsloN 430

!*+{. F,;L ^;ur.Ul+ r"-G+

Wildlife Habitat Conservation and Management program

6354s0-OOOO

Purpose
The purpose oT-oAR chapter 638, Division 4ilo, is to lmplement

Chapter 764 Oregon Laws 1ggg, as amended by Chapter EO4, Oregon
Laws 1997 which allows oregon counties to develop programs for the
conservation and enhancement of wildlife habitat. These rutes:

(1) Establish criteria and standards for Department review and
monitoring of wildlife habitat conservation and management plans; and

l2l Specify the form and content of a wildlife habitat and
conservation management plan and the conservation ahd management
practices that are appropriate to preserve, enhance or improve the structure
or function of wildlife habitat.

635430-OO10

Definitions

For the purposes of oAR 63s-430-oooo through 63s-43o-o100 only:(1) "cooperating agency" means the oregon Departfnent of Fish and
Wildlife, the U.S. Fish and Wildlife Service, the Natural Resources
conservation service, the. oregon state University Extension service or
other persons with wildlif6 conservation and management training meeting
the following qualifications :'

{a) A degree or certification from an accredited educational institution
in a field of study providing knowledge that may be applied to preserve,
enhance or improve habitat for native wildlife. Such fields of study include,
but are not limited to, wildlife biology, wildlife management, fisheries
management, biology, zoology, limnclogy, hotany; ecology, wetland
ecology, forest. ecology; ecosystem management. environmental
engineering, soil science, other natural science; or landscape architecture;'or

(b) Certification from a professional society (including but not limited
to The Wildlife Society, American Fisheries Society, or Ecological Society of
America) or licensure by the state in a fiefd listed in subsection (1)(al qf this
rule; or

(c) Evidence'of professional experience in a field listed in subsection
(1)(a) of this rule.

l2l "Department" means the Oregon Department of Fish and Wildlife.
{3} "Landowner" means the partr or parties having the fee interest in

land, except where land is subject to a real estate sale contract where
"landowner' rneans the contract vendee.

1 - Div. 430

Exhibit 5 Page 15 of 24



January 1993 Coo:nission Adopted Rr:le

(4) "Lot" has the meaning given that term in ORS 92.01O.
(5) "Native vegetation" means vegetation that is indigenous to the

subject propeny or to the physiographic provincd in which rhe subject
properry is located.

(6) "Parcel" has the meaning given that term in ORS 215.O10(1).
(71 "Subjec"t properry" means a lot. parcel or tract that is subject to a

wildlife habitat conservation and management plan.
(8) "Tract" ha3the meaning given that term in ORS 215.O1O(2)
(9) "Wildlife" means fish, shellfish, intertidal animals, wild birds,

amphibians, reptiles, and wild mammals.
(10) "Wildlife habitat conservation and management plan' or "plan"

rneans a plan developed by a cooperating agency and landowner that
specifies the conservation and rnanagement practices that will be conducted
to preserve, enhance or improve.the structure or function of wildlife habitat
on the subject property.

635430-0020

Wildlife Habitat Conservation and Management Plan Objectives

The objective of a wildlife habitat conservation and management plan
is to preserye, enhance or improve the structure or function of habitat for
native wildlife species, with emphasis on native habitats that:

(1) Have been identified as scarce, becoming soarce or of special
ecological significance w.ithin the county. Sources of information that may
be used to'identify,these habitats include, but are not lirnited to, the
Biodiversity Gap Analysis, Program of the USGS Biological.Resources
Division and the Oregon Dripartment of Fish and Wildlife, the Metropolitan
Greenspaces Master Plan or equivalent Metropolitan Functional Plans, the
Oregon Natural Heritage Program, the Oregon Biodiversity Project, the
Oregon Wetlands Joint Venture, and the Oregon Plan.

l2l Have been identified by.state or federal resource. agencies, local
governments, regional governments, watershe.d councils, conservation
organizations or other qualified entities as important habitats for ecological
restoration to prevent additional loss of native habitats or species.

(3) Are important to achieve the conservation or management
objectives for native habitats or species in public or private land
management plans covering multiple land ownerships.

(4) Provide habitat for threatened or endangered species listed in or
pursuant to 16 U.S.C. Section 1533, ORS 496.172.21, and OAR 635-100-
01 25;

(5) Provide habitat for state sensitive species listed pursuant to OAF
635-100-O040; or

(6) Are identified as significant wildlife habitat in the Goal 5 elements
of county comprehensive plans.

2 - Div. 43O
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(7) Areas that have been adopted by the Metropolitan Service District
(Metro) as significant natural areas, open spaces or fish and wildlife habitats
or regional resources under Goal 5 pursuant to OAR 660-023-0080.

635430-0030
Wildlife Conservation and Management Practices

conservation and management practices appropriate to achieve the
objectives of OAR 635-430-OQ2Q may include, but are not limited to:

(1) Protecting existing native vegetation;
l2l Planting native trees, shrubs, grasses and other native

vegetation;
(3) Removing invasive, non-native vegetation that threatens native

plant communitieSi
(4) Burning as prescribed by the Department to maintain fire-

dependent native vegetation ;
(5) Fencing to protect wildlife habitat or plant communities;
(6) lncreasing habitat diversity by practices such as placing downed,

woody rnaterial, preserving or creating standing dead trees, creating ponds,
or other methods approved by the Department;

(7) Placing boulders, logs and other appropriate materials in streams
to enhance fish habitat;

{8) Removing buildings, pavements and other man-rtade features;
(9) Grading altered land areas to restore original hydrology and

natural topography;
(1O) Restoring, enhancing or creating wetlands;
(11) Establishing vegetative buffers or structural setbacks adjacent to

wildlife habitats;
(12) A,mending farming and forestry management practices to

preserve, enhance or improve the structure or function of wildlife habitat;
(13) Locating new dwellings or structural improvements to rninirnize

conflict with existing or proposed habitat for native wildlife species; or
(14) Planting new riparian vegetation or protecting existing riparian

vegetation through fencing or other means.

635-430-0040

Preparation and Content of a Plan

A wildlife habitat conservation and management plan shall be
developed by the landowner and a cooperating agency as defined in OAR
635-430-001O(1). The plan shall include the foltowing:

(1) The name, home and business addresses and telephone number
of the landowner.

3 - Div. 43O
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(2'l The name, address, and telephone number of the cooperating
agency.

(3) The township, range, section and tax lot number(s) of the subiect
propertY.

(4) The acreage of the subject properg/.
(5) An aerial photograph of the subject property at a scale of 400

feet per inch, unless otherwise authorized by the Department.
(6) Map(s) and wrirten descriptions of the physical features,

vegetation, and wildlife habitats that currently exist on the subject properg/.
The map(s) shall be reproducible, and shall be at a scale of 4OO feet per
inch unless otherwise authorized by the Department. The map(s) shall
display the following:

(a) Rivers and intermitlent and perennial streams (including narnes);
(b) Lakes, ponds and other water bodies;
(c) Wetlands and riparian areas;
(d) Areas that contain threatened or endangered plant species listed

under ORS 564.105(21 obtained from existing information available from the
Oregon Department of Agriculture, Oregon Natural Heritage Database, a
cooperating agency, or other source approved by the Department;

(e) Areas of native vegetation, such as oak woodlands or grasslands
composed of native plant species;

(f) Location of federal thr:eatened or endangered wildlife species or
their critical habitats listed or identified pursuantto 16 U.S.C. Section 1533,
obtained from existing information available from the Oregon Natural
Heritage Database, a cooperating agency, or other source approved by the
Department;

(g) l-ocation of state sensitive species identified pursuant to OAR 635-
100-0040, state threatened or endangered species listed pursuant to ORS
496.17212lr and OAR 635-100-01 25, and sltes identified pursuant to ORS
496.182(2) that are critical to the survival of state listed threatened or
endangered species, obtained from existing lnformation available from the
Oregon Natural Heritage Database, a cooperating agency, or other source
approved. by the Department;

(h) Other areas identified in the local comprehensive plan as
significant wildlife habitat;

(i) Areas currently managed for forestry;
(i) Areas currentJy farmed, including the location of ail dikes, drainage

ditches, or drainage tiles;
(kl Soil rnap units within the subiect property from the Natural

Resources Cdnservation Service Soil Survey.
(l) Dweilings, roads, fences and other artificial structures.
(m) A.reas that have been adopted by the Metropolitan Service

District (Metro) as significant natural areas, open spaces or fish and wildlife
habitats or regional resources under Goal 5 pursuant to OAR 660:023-0080.

(71 A description of:

4 - Div. 430
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(a) The wildlife habitat conservation and management objectives to
be achievedl and

{b} The conservation and management practices that will be
conducted to preserve, enhance or improve the structure or function of
wildlife habitat on the subject property.

(8) Time frames to implement each conservation and management
practice identified in section (7) of this rule.

(9) Map(s) and written descriptions of the physical features,
vegetation, and wildlife habitats reasonably expected to exist on the subject
property after implementation of the conservation and management
practices described in section (7) of this rule, including the location of areas
managed for farming or forestry, dxisting and proposed dwellings and other
proposed structural improvements. The map(s) shall be reproducible, and
shall be at a scale of 40O feet per inch unless otherwise authorized by the
Departrnent.

635J+30-0O50

Review Procedures for plans

The Department will review wildlife habitat conservation and
management plans and make decisions as follows:

(1) The landowner shall simultaneously submit the prgposed plan to
the appropriate district wildlife office of the Department and the appropriate
county plannin g department.

(2) . The county planning departrnent may submit comments on ihe
proposed plan to the appropriate district wildlife office of the Department
within 15 working days of the county's receipt of the proposed plan.

(3) The Department will, within 90 days of receipt of a complete
plan, make a decision to either approve, approve with modifications, or
reject the plan, and will notify the landowner of its decision. lf the plan is
reijected, the Department will identify in writing.the reasons for its decision.
The landowner may accept the Department's proposed modifications or
correct plan deficiencies identified by the Department and resubmit the plan
for review.

(41 Department decisions on plans may be appealed to the
Depanment under the provisions of OHS 183.31O to 183.550 governing
contested cases.

(5) The Department will send one copy of an approved plan to the
appropriate county planning department and county assessor.

635430-OO60

Approval Standards for Plans

The Department will approve plans that meet the following standards:

5 - Div. 430
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(1) The plan was developed by the landowner and a cooperating
agency as defined in OAR 635-43O-O010(1), and contains all of the
elements required under OAR 635-430-0040.

(2) The plan is consistent with the objectives in OAR 635-490-0020.
(3) The wildlife conservation and rnanagement practices-are

appropriate and adequate to carry out the objectives of the plan.
(a) The plan spphasizes preservation, enhancement or irnprovement

of native vegetation appropriate to the site.
(5) All new dwellings or structural improvements are located to

minimize conflicts with existing wildlife habitats and avoid negative impacts
to native wildlife species.

(6) The plan is consistent with the Fish and Wildlife Habitat
Mitigation Policy (OAR Chapter 635, Division 415) and other applicable
Department plans, policies, rules and statutes.

(71 The plan's proposed wildlife conservation and management
practices will not increase wildlife damage on adjacent lands.

(8) Buffers needed to protect any new habitats created under the
plan will be located on the subject property.

635-430-0070

Amendments to Approved Plans

(1) Landowners may request amendments to approried wildlife
habitat conservation and management plans by contacting the appropriate
Depanment district wildlife ofJice.

(21 The landowner shall provide a copy of the approved plan and a
description of the proposed amendments.

(3) The Department will follow the procedures in OAR 635-430-0050
when reviewing amendrnents to approved plans.

(4) Amendments shall meet the standards in OAR 635-430-0060.

635-430-eO80

lmplementation of Approved Plans

(1) For the purpose of making application to the county assessor for
open space use assessment under ORS 3O8.74O to 3O8.79O, a landowner
may request the Department to determine whether an approved wildlife
habitat conservation and managernent plan has been implemented.

(2) The Department will, within g0 days of receipt of such request,
physically inspect the subject property and determine whether the plan has
been implemented.

(3) The Department will consider the plan implemented when:

6 - Div. 43O
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(a) The landowner is carrying out and maintaining the conservation
and management practices identified in thb plan in accordance with the time
frames established in the plan; and

(b) The conservation and management practices are progressing
toward the plan's objectives.

(4) lf, based on its review, the Department determines the landowner
is not implementing the plan as approved, the Department will notify the
landowner in writing of the reasons for the decision and the compliance
measures he or she must take. The Department will send a copy of this
notice to the county assessor.

(5) lf the Department determines the landowner is implementing the
plan as approved, the Department will provide the landowner with a written
declaration to this effect. The Department will send a copy of this
declaration to the county assessor.

635-430-OO90

Monitoring Approved Plans

(1) The Department will monitor an approved wildlife habitat
conservation and management plan at least once in each two-year,period to
determine continued compliance with the plan.

12) The Department's monitoring activities will include a physical
inspection of the subject property. l

(3) The Department will notify the landowner prior to initiating its

monitoring activities.
(4) lf the ownership .of the subiect property has changed since

Department approval of the plan, the Department will provide the landowner
with a copy of the approved Plan.

(5) lf, based on its monitoring activhies, the Department determines
the landowner is not implementing the plan as approved, the Depaftment
will notify the tandowner in writing and identify the compliance measures

that he or she must take within six months.
(6) lf, at the end of the six-month period, the landowner is still not

implementing the compliance measures required by the Department, the

Department will notify the landowner and the appropriate county assessor.

635430-0100

Compatibility with Existing Laws or Ordinances

Department approval of a wildlife habitat conservation and
managernent plan does not authorize violation of federal or state laws or

lOcal ordinances, nor does it supersede any requirements to obtain permits

or auth6rizations required by federal or stats laws or local ordinances'

a,l " 31. & S., . Lz tnqU
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Adopted January 23, 1998
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Wild[ife S{abfitat

Cornsenvation amd Nlamagememt
Frognam

r This new program is an opportunity
for landowners to manage for wifdlife

habitat on their property while keeping'a J.ower-val-ue
asseserrent comparable to agriculture or open space-

A new oregon 1aw enacted in 1997 and administered by t,he
Oregon Department of Fish and WiLdlife and the Oregon
Department of Revenue qives landowners this new
opportunity. t

Property in Deschutes county zoned EFU: excugive far:m use
is eligible for the new program.

If you like wii-dfife, and are interested in providing
habitat, contact me, Gary Eostick with EcoLogical
Services in Bend, or the following government officials
to get started: Steven George, Oregon Department of Eish
and Wildlife in Bendi er ilotrn lilurst, Deschutes County
Assessor's office in Bend.

Ecological Services telephone 541-330-8777 or Email to ghostick@hotmail.conr, or
rnail to PO Box 1906, Sisters, OR 97759

a

a
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Caroline House

From:
Sent:
To:
Subject:
Attachments:

Caroline House
Wednesday, May 03, 2017 3:45 PM

'Jerry Nye'
RE: complaint on File Number 247-!7-000293-AD
marijuana production facility 2,pdf

HiJerry,

Thank you for submitting comments regarding pending application no.247-L7-O00293-AD. The email included a two-
page letter, which will be added to the record.

Feel free to contact me if you have additional questions about the status of the review,
Thanks!

Online Documents:
http ://d ia Ldesch utes.oreLRga UDevelqpmettDlesll3 1452

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel:(541-) 3L7-3L48

www.deschutes.org/cd

Discloimer:
Please note that the informotion in this emsil is an informal statement msde in qccordqnce with DCC 22.20.0A5 ond sholl not be

deemed to constitute final County action effecting o change in the status of o person's property or conferring any rights, including

any relionce rights, on any person.

From: Jerry Nye [mailto:ienvemd@qmail.com]
Sent: Wednesday, May 03, 2017 2:38 PM

To: Caroline House
Subject: complaint on File Number 247-I7-000293-AD

Dear Caroline, Enclosed is a copy of my fax. Thank you for listening to my cornplaint. Jerry

1



s/-.)n

Comnr uni ty Development Department

P)anning Division

PO Box 6005 Bend Oregon 92709-6005

Re: File Nun:bcr 242-00293-AI)

Attention Caroline llouse, Asslstant planner

Dear Ms. H0use

tly narne ls f e'ry E, II., pD, prop*rs $wilGr 6s0gs eCIilins Road, rJend, er g77or.
concern.q are about File Numbet' e*:lrz-00CI293-As ;;;il; by l'rank f ibelri forrequc$t to esublish mxriJu*tt;t produetion faeiltty wlthinthe EFU zone for a 5000
:?uar:l r*$r *r*ture plarrI ca*apy sr*a. "l'his property is at 18291 Gouch lvlarket RoadMap No. .lS-ll.-?8. Ttx lxrl 20il.

Also I notifiod you by fax yesterday thqtother adjacent owners had not received
notlce because ofvery recent sales,

My er:nrplainl is ab*uL the particut*rs *f th* proposal, especlally the site plarr and
the int*rfsrsncc rvitlt th* pr*prrty passlbly iorn-ptying with its current statils a$Wlld Lifc Habitat M*n*g*nrelrr Flin, $fle Numbei 

-

16112$ffS0*?$0PL:*{ltS3}Oost4?ft $erlal 131452 approved by Distr.ictWild Lifesi*logist cn 3l26lt3l *nrl otlFW $teve Gearge. curreririy rho property is enJoying
the *rx hren*llts of that ltil{life msnflseffisrifsgtu*. t'he srstri$ w$s set up ro protecr
and nranage wilcllife in rhe ls *ere p*r,eeln in*lurting l6 qer*s r:iw*odlands, the
applle"aticn f'*r ltre rrarljuarr*r grcwing feeility shoris a plot nrap where the
greenhouses are to be locateil in the woodqd aroa, home to a hlrd of mule deer
nurnbering 125 by my personal abservation, These cleer are there dailyin the
winter months and a portion of the herd all year long. one can see when one
obserues the Wildlit'e lvlanage ment plah, the ptot for the Marijuana Grorving facility
and Google Earth $at the exact slte of the gtowing facility plan is the wooded areJ
on the wildlife nranagement plan. This Faciliry {s also immetliately acljacent. to the
wet lands notcd on the wildlife managcrnent plan, Of course ttre ippfi""nt w6nts to
hide rhe iacilily arvay itt the woods soit doas not advcrsely irnpact his r*ri6"n.u, Ui,t
thJs is rhe to the rlerrim ont of rhe wildllfe Hrat he has prup-osed- to benefit by hts
WildJife Manage.ment Plan. Putting the gror,ving f*dliqy r,t h""u lt is plannqil rrtscr
rcquires thc btlilding olan access roarl on his east boundary furthei cncroachl69
upon thc wildltfe , These tlo plans cannot coexist

It seems that the best site for the faciltty would be ln the northwest portion of qre
property, close to (louch [{ar*et Road and arvay fr.om the woodecl aiea ancl the
rvetlands, No access road 

"vould 
be required ancl the lvoodeclarea and the wetlands



would not be so sign*ieanuy impafted, 0f course tften trre appricant courd then see,hear and smell the operaUon fuliy;

The re are many site$ llet qn: qn putsuch a {acirlty tharare nsr in ail nrea ,,f .$nailfarms and hcmes. putrrn&lr in rtre mtcdrs ofthe d*-;f;ilru ormue deer andwet lands is not the best place,

I have heard trrat the resrdence rs fiow a rsntar so r havo csnc*rns about thecornpfianca of the regulations assoc{ated *i*, ruarr * a;iliry .-' '

Thankyou,

]enyE. Nye,Mtr

65095 Collins Road

Ben4 oregon gy703

503 701 3317

4a. lr*I



Caroline House

From:
Sent:
lo:
Subiect:
Attachments:

Kailie Haynes <kailie.elizabeth08@gmail.com>
Wednesday, May 03, 2017 9:25 AM
Caroline House
Proposed mar'juana production facility
Marijuana production facility.pdf

Dear Ms House,

I am writing you regarding the request to establish a marijuana production facility on 18281 Couch Market
road. I have written a testimony of my opinion on the matter and mailed it today to both the listed street address

and PO box of the Community Development Department. I am also sending a copy of the letter to you as a PDF
to ensure that it gets to the right place so that my input may be heard before a decision is made. Thank you for
your time.

Have a great day,
Kailie Haynes



I(ailie Ilaynes

65125 Collins Road
Bcld, Orcgon 97703

541-4 I 0-07 67

Kailic.clizabcth0S @gmail.com

May 2,2017

Deschutes County Community Development Department and whom it may concern,

I received the letter notifying me of the application to establish a marijuana production

facility in rny neighborhood at the address of I B2B I Couch Market Road. I appreciate

the notification and the opportunity to voice my strong opposition on tlle matter.

My first concern is neighborhood safety. I purchased my home with the intention of living

here for the majority of my life and raising a family here. Given the cnrrent situation of
marijuana being federally illegal, it is no secret that marijttana operations are businesses

that deal strictly in cash. Marijuana producers are known to potentially be harboring

large amounts of cash in their facilities which makes them targets for crime. It is my

opinion that a marijuana operation in our neighborhood exposes r,rs all to a higher

likelihood of crime in our own homes. As of now, there's not a lot of draw out here for

criminal mischief but allowing a marijuana production facility in our neigl'rborhood

would surely change this.

My second concern is ]oss of property value. This is a rural neighborhood with minimal

traffic and an abundance of peace and quiet. I think the sentiments of many people who

move out to rural Tirmalo are similar to my own in that we move here to get away from

the hustle and bustle of town. Knowing that there is a marijtrana operation in the

neighborhood that is leading to excessive noise, foul odors, heavy increase in tra{fic due to

workers at the facility, and light pollution would certainly drive potential home buyers to

look for homes in a different area.

Both Collins road and Couch Market road are part of the Oregon Scenic Bikeway, which

as you know is Central Oregon's most popular road bike loop. Increased tra{fic in this

area that does not have bike lanes would make this road bike loop significantly more

dangerous and less enjoyable. As Central Oregon's economy is br-rilt on tourism and

outdoor recre ation, rve need to protect our outdoor toutrist attractions.

In conclusion, I believe that a rural neighborl-rood commttnity in Central Oregon is

absolutely not the place for a marijuana growing operation, Our winters and even cold

nights in the summers are bound to require large HVAC equipment and potentially

generators that will be loud and disruptive to ollr commr.rnity, otrr livestock, and ottr

wildlife.



I would like to request that we have a public lrearing for ottr neighborhood to ask

questions and voice our opposition against this facility disrupting onr homes and farnilies.

Sincerely yours,

Kailie Haynes



Caroline House

From:
Sent:
To:
Subject:

Greg Tomb <spurranch2@gmail.com >

Friday, May 05, 2017 2:09 PM

Caroline House
Re: May 4,2017

Hi Caroline. I just read this and if the applicant is meeting all the requirements then I guess i don't have a say to stop this

from being approved.

You can through away my letter - not worth it being in the file.,.

Thanks, Greg

Sent from my iPhone

> On May 4,2017, at 10:02 AM, Caroline House <Caroline.House@deschutes.ore> wrote:

> HiGreg,

> Thank you for submitting comments regarding pending application no.247-17-O00293-AD. This email will be added to
the record.

> Please provide a mailing address if you would like to receive future mailed notices for this application.

> Feel free to contact me if you have additional questions about the status of the review
> Thanks!

> Online Documents:
> http://dia l.desch utes.orglRea l/Deve lopme ntDocs/1-3 1452

> Deschutes County Marijuana Production Regulations:
> https://www.deschutes.orglcdlpase/m a rii ua na-p rod uction

> Caroline House, Assistant Planner
> Community Development Depa rtment
> PO Box 6005 | 117 NW Lafayette Avenue
> Bend, Oregon 97708-6005
>Tel: (541) 3L7-3L48
> www.desch utes.o rslcd
> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> ----Original Message----
> From : Greg Tomb lmailto:spurranch2@gma il.com]
> Sent: Thursday, May 04, 2017 8:53 AM



> To: Caroline House
> Cc: Valor Farm
> Subject: May 4,2017

> Hi Caroline. Per the application notice sent out on the marijuana production facility, I want to formally contest it

Below is my letter. Do I also need to send a hard copy or is this email ok. Thanks in advance for the guidance.

> Regards,
> Greg

> May 4,2OI7

> Subject: file number 247-I7-OOO293-AD

> To: Caroline House, Assistant Planner

> perthe proposed land use application to put a marijuana production facility at 18281" Couch Market Road ldo NOT

support this land use.

> I own property close to this location both 65050 Collins Road and 55040 Collins Road. I appose this for several

reasons:

> 1. This area in Tumalo is a farming community and also a family community. There are lots of families with younger

children in this area. I have a 9 and 11 year old and I have lived in this area now for 7 years. Marijuana is not approved

at the federal level and it is very, very addictive to children. Studies prove the addictive nature of marijuana and the

long term, negative mental impact on individuals that become addicted'

> 2. ln addition, I believe having a marijuana production facility producing a federally illegal substance greatly reduces

the value of all the properties in the area. ln addition to the two properties I mentioned above, I also own properties at

G4010 Collins Road and 64550 Collins Road. I have massive investments in all these properties and do not want these

investments to be compromised.

> Thus, to be clear I do NOT support this application'

> Regards
> Greg Tomb
> 659-842-0039.

> Sent from my iPhone

2



RECEIVED

MAY $ 8 ZO17

Kai I i e#&{Sfcounty 
cDI)

65125 Collins Road
Bend, Oregon97703

5+t-410-0767
Kailie. elizabethOB@gmail, com

May 2,2017

Deschutes County Community Development Department and whom it may concern,

I received the letter notifying me of the application to establish a marijuana production

facility in my neighborhood at the address of 18281 Couch Market Road. I appreciate

the notification and the opportunity to voice my strong opposition on the matter.

My first concern is neighborhood safety. I purchased my home with the intention of living

here for the majority of my life and raising a family here, Given the current situation of
marijuana being federally illegal, it is no secret that marijuana operations are businesses

that deal strictly in cash. Marijuana producers are known to potentially be harbgring
large amounts of cash in their facilities which makes them targets for crime. It is my
opinion that a marijuana operation in our neighborhood exposes us all to a higher

likelihood of crime in our own homes. As of now, there's not a lot of draw out here for
criminal mischief but allowing a marijuana production facility in our neighborhood

would surely change this.

My second concern is loss of property value. This is a rural neighborhood with minimal
tra{fic and an abundance of peace and quiet. I think the sentiments of many people who

move out to rural Tumalo are similar to my own in that we move here to get away from
the hustle and bustle of town. Knowing that there is a marijuana operation in the

neighborhood that is leading to excessive noise, foul odors, heavy increase in tra{Ec due to

workers at the facility, and light pollution would certainly drive potential home buyers to
look for homes in a different area.

Both Collins road and Couch Market road are part of the Oregon Scenic Bikeway, which
as you know is Cenral Oregon's most popular road bike loop. Increased uaffic in this

arcathat does not have bike lanes would mal<e this road bike loop significantly more

dangerous and less enjoyable, As Central Oregon's economy is built on tourism and

outdoor recreation, we need to protect our outdoor tourist attractions.

In conclusion, I believe that a rural neighborhood community in Central Oregon is
absolutely not the place for a marijuana growing operation. Our winters and even cold

nights in the summers are bound to require large HVAC equipment and potentially
generators that will be loud and disruptive to our community, our livestock, and our
wildlife.



I would like to request that we have a public hearing for our neighborhood to ask

questions and voice our opposition against this facility dismpting our homes and farnilies.

Sincerely yours,

Kailie Haynes



Kailie HaYnes

65125 Coltins Road

Bend, OR97703
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Caroline House

From:
Sent:
lo:

Caroline House
Monday, May 08, 2017 l-:45 PM

'Triplett, Thomas'
RE: FW:Subject:

Hi Thomas,

I cannot open the attachment. Can you resend in a pdf version?

Thanks!

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 I 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel; (541) 317-31-48

www.deschutes.org/cd

Disclaimer:
Please note thdt the information in this email is on informal stotement mode in occordonce with DCC 22,20.005 snd sholl not be

deemed to constitute finol County oction effecting o chonge in the status oJ a person's property or conferring any rights, including

ony reliance rights, on qny person.

From : Triplett, Thomas Ima i lto :Ttriplett@SCHWABE,com ]
Sent: Monday, May 08,2017 9:14 AM
To: Caroline House
Subject: FW:

I have attached a letter sent in connection with the east county application, I would ask that you put it in the reading

file of the Laid Law Farm application 247I7OOO293 AD. I will also send a draft op ed, which when completed will be

published in the Bend Bulletin.

Schwabe Williamson & Wyatt

Thomas Triplett
Sha reholder
Direct: 503-796-2901
ttriplett@schwabe.co m

ldeas fuel industries, learn more at:
www.gchwabe.com

From: Kirsch, Beth
Sent: Monday, May 0B,ZOI7 B:49 AM

1



Tor Triplett, Thomas
Subjech RE;

Under: Triplett / Personal/ Tumalo Marijuana Opposition

Schwabe Williamson & Wyatt

Beth A Kirsch
Direct: 503-796-2433
bkirsch@schwabe.com

ldeas fuel industries, learn more at:
www.schwabe.com

From: Triplett, Thomas
Sent: Saturday, May 06,2017 11:16 AM
To: Kirsch, Beth
Subject:

SEE IF YOU CAN FIND THE LETTERS I WROTE RE MARIJUANA TO THE COUNTY. LAST ONE WAS WITH THE LAST 2-3

MONTHS. THERE IS VERY LITTLE UNDER THE MARIJUANA IN FILE SITE

NOTICE: Thj-s email may contaj-n material- that is confidential, privlleged and/or attorney
work product for the sofe use of the intended recipient. Any review, relj-ance or
distribution by others or forwardlng without express permission is strictly prohibited.
If you are not the inLended reclpient, please contact the sender and del-ete all copies.

2



Caroline House

From:
Sent:
To:
Subject:
Attachments:

Triplett, Thomas <Ttriplett@SCHWABE.com >

Monday, May 08, 20t7 9:28 AM
Caroline House
2067L073_L
2067L073 L.docx

Version for publication

NOTICE: This email may contain material that i-s confidential, privileged and,/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distributlon by others or forwarding without express permission j-s strictly prohibited.
If you are not the intended reeipient, please contact the sender and delete all copies.

I



As the County struggles with its decisions to grant conditional use permits for growing
and manufacture of marijuana, there is a critical factor that must be considered. That is the

continued availability of water both to the enterprise and to its neighbors. There are three
sources of water: rain/snow, irrigation districts, and wells. In Deschutes County, in contrastto
westem Oregon, rain water is scarce supply. The residue of snow generally becomes available
through the irrigation districts or through recharging the aquifer. Some of the inigation districts
are subject to direct control of the Corp of Engineers and their need to comply with Federal

regulations relating to beneficial uses of water. Others, such as Turnalo Irrigation District, are

not directly subject to the same regulations. And, of course, well water is dependerit upon the

aquifer being adequately recharged and not overtaxed through non domestic usage.,

Now the problem. Some properties are experiencing dry wells in east and west county.
Thus some are required to drill deeper to have any water supply. The causes may be multiple:
piping of main canals, dry seasons, improper utilization etc.

Substantially all agriculture in Deschutes County is seasonal and coincides with the
Irrigation Districts'season Marijuana, however, is a year-long operation. Thus, of necessity,

these growers will have to utilize tankers or well water. If the latter is used, it is unlawful, and

will deplete the aquifer. Unfortunately such use is nearly impossible to police. If they use water
tankers or fill portable water tanks, there is the temptation, observed by others, of growers filling
tanks unlawfully from city fire hydrants..

The questions are the following:

- Will neighbors' wells run dry?
- If the marijuana growers' wells run dry, will they leave their unsightly

infrastructure as an eternal eyesore?
- Isn't it time for the County to retain a hydrologist to answer these and related

questions before blessing permits?
One final comment. Groups are being formed to sue the county commissioners under

the federal law for violation of the Supremacy Clause provisions of the U.S. Constitution as well
as for becoming a part of a conspiracy to facilitate a criminal enterprise. Wouldn't it be better
for the county to put a hold on permitting, until the Attorney General of the United States

determines whether to enforce the controlled substances laws; until a hydrologist has studied
and rnade recommendations and/or resolution of the pending civil suit raising Constitutional and

Rico issues,

l-
PDX\088044\033 786\'I'MTU067 I 073. I



Caroline House

From:
Sent:
To:
Cc:

Subject:
Attachments:

Kirsch, Beth < BKirsch@SCHWABE.com >

Monday, May 08, 2017 2:27 PM

Caroline House
Tripleti, Thomas
Ema i I i n g: 2067 IA7 3 -L.pdf
20671073_1.pdf

Version for publication

Schwabe Williamson & Wyatt

Beth A Kirsch
Direct: 503-796-2433
bkirsch@schwabe.com

ldeas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may contain mater.ial that is confidential, privileged and/or attorney
work product for the sofe use of the intended recipient. Any review, refiance or
distributlon by others or forwarding without express permission i-s strictly prohibited.
If you are not the intended recipient, please contact the sender and delete al1 copies.



As the County struggles with its decisions to grant conditional use permits for growing
and manufacture of marijuana, there is a critical factor that must be considered. That is the
continued availability of water both to the enterprise and to its neighbors. Tbele are three
sources of water: rain/snow, irrigation districts, and wells. In Deschutes County, in contrast to
western Oregon, rain water is scarce supply. The residue of snow genelally becomes available
through the irrigation dish'icts or through recharging the aquifer. Some of the irligation districts
are subject to direct control of the Corp of Engineers and their need to comply with Federal
regulations relating to beneficial uses of water. Others, such as Tumalo lrrigation District, are

not dilectly subject to the same regulations. And, of course, wellwater is dependent upon the
aquifer being adequately recharged and not oveftaxed through non domestic usage..

Now the problenr. Sonre properties are experiencing dry wells in east and west county.
Thus some are required to drill deeper to have any water supply. The causes may be multiple:
piping of main canals, dry seasons, improper utilization etc.

Substantially all agriculture in Deschutes County is seasonal and coincides with the
Irrigation Districts'season Marijuana, however, is a year-long operation. Thus, of necessity,
these growers will have to utilize tankers or well water. If the latter is used, it is unlawful, and

will deplete the aquifer. Unfortunately such use is nearly impossible to police. If they use water
tankers or fill portable water tanks, there is the temptation, observed by others, of growers filling
tanks unlawfully fi'om city fire hydrants..

The questions al'e the following:

- Will neighbors' wells run dry?
- If the marijuana growers' wells run dry, will they leave their unsightly

infi'astructure as an eternal eyesore?
- Isn't it time for the County to retain a hydrologist to answer these and related

questions before blessing permits?
One final comlnent. Groups are being formed to sue the county commissioners under

the fedelal law for violation of the Supremacy Clause provisions of the U,S. Constitution as well
as for becoming a part of a conspiracy to facilitate a criminal enterprise. Wouldn't it be better
for the county to put a hold on permitting, until the Attorney General of the United States

determines whether to enforce the controlled substances laws; until a hydlologist has studied
and made recommendations and/or resolution of the pending civil suit raising Constitutional and
Rico issues,

t-
PDX\088044\033786\TMT\20(r? I 073 I



Caroline House

From:
Sent:
To:
Cc:

Subject:
Attachments:

Kirsch, Beth < BKirsch@SCHWABE.com >

Monday, May 08, 2OL7 2:23 PM

Caroline House
Triplett, Thomas
LT Deschutes Co. Commissioners signed sent 3_8_L7 re Piatt appeal.PDF
LT Deschutes Co. Commissioners signed_sent 3_8_17 re Piatt appeal.PDF

I have attached a letter sent in connection with the east county application, I would ask that you put it in the reading
file of the Laid Law Farm application 24717000293 AD. I will also send a draft op ed, which when completed will be
published in the Bend Bulletin.

Schwabe Williamson & Wyatt

Thomas Triplett
Shareholder
Direct: 503-796-2901
ttriplett@schwa be.com

ldeas fuel industries, learn more at:
www.schwabe.com

NOTICE: This emaif may cont.ain material that is confidentj-al-, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permlssion is strictly prohibited.
If you are not the intended recipj-ent, please contact the sender and delete all copies.

t



Schwabe
WILLIAMSON & WYAI'T,*'

March 8,2017

Vln n-nlnll (J.lcon.Rnrnn@onscuuras.onc)
Vll Frnsr Class Matl

TUOMAS M. TRIPLEI'T

Admiltcd in Oregon

T: 503-796-2901

Itriplett@sch rvabe'com

Deschutes County Commissioners
c/o Jacob Ripper, Associate Planner
Deschutes County
P. O. Box 6005
Bend, Oregon 97708-6005

RE: Appeal of Deschutes county Administrative Determination

Approving Recreational Marijuana Production Facility
247-16-OOO600-AD Rubio Real Estate Investments, LLC, Owner

By Douglas R. White, Oregon Planning Solutions, ApplicantiAgent

23105 Alfalfa Market Road, Deschutes County
Appellants - Lance and Monika Piatt

Dear County Commissioners:

I write in support of the Piatt appeal. Certainly the normal issues of noise, smell, appropriateness

to the area, and safety are key and com-on issues with which you deal frequently. This appeal

brings another, important issue to the fore.

I arir sure each of you is aware that growth, manufacture and distribution of marijuana violates

federal law. It is also certain that federal law trumps state law on this subject' The Oregon

Supreme Court in Scevers v, Emerald Steel Fab,348 OR. 159 (1940) was faced with the

question of whether a disabled user of medical marijuana could be disciplined by his employer

ftr usage of the prescribed dosage. The employer had a no drug policy applicable to its

employees. ThJOregon Supreme Court adopted the defendant's algument as follows:

. Marijuana, including medical marijuana, is a proscribed substance trnder the Federal

Controlled Substances Act.

r lJse, sale, or distribution of marijuana violates federal law'

r Under the supremacy clause to the United States Constitution, thO Oregon rnedical

marijuana statute was unconstitutional.

o In consequence, the employee had no justiciable rights under the ADA.

Thjs decision is not an outlier.. Rather it is the unanimous opinion of courts which have dealt

with the subject. See Coats v. Dish Network from the Colorado Supreme Court; and James v,

T



Deschutes County Commissioners
March 8,2017
PageZ

City of Catifornia, among others. You should also recognize that the federal government

r."Lnily refusecl to delist marijuana from the Controlled Substance list because of its grave and

continuing health collcerns.

Bottom line is that the land use applicant asks the County Commissioners to bless an activity

which is unconstitutional and, which under federal law, is a crime. Nor may the Comrnissioners

take solace under the Cole memoranda for two reasons. First, it is highly probably that Attorney

General Sessions will withdraw the memoranda, But even more significant is the fbct that civil

liability can exist for the applicant, and potentially the Commissioners under the Federal RICO

statutel Further, the County may be exposed under Section 1983 of the 1867 Civil Rights Act fol

damages sustained by the neighbors'

I str.ongly recommend that the County deny the land use applicant, At minimum, it should del'er

action pending clarification by the Attorney General.

Very truly yours,

d#.pwa"77
Thomas M. Triplett

TMT:bak

cc: David Doyle, Esq. (david.doyle@deschutes,org)

PDX\O8 8044\033?86Y|MT\20233 I 84. I

schwabe.com



BY: VWf)
MAY I 2017

DEI.IVERED BY: 65125 Collins Road
Bend, Oregon 97703

541-410-076i
Kailie. elizabethOB@gmail.com

f\^ 1

May 2,2077

Deschutes County Community Development Department and whom it may concern)

I received the letter notifying me of the application to establish a marijuana production

facility in my neighborhood at the address of lB2Bl Couch Market Road. I appreciate

the notification and the opportunity to voice my strong opposition on the matter.

My first concern is neighborhood safety. I purchased my home with the intention of living
here for the majority of my life and raising a family here. Given the current situation of
marijuana being federally illegal, it is no secret that marijuana operations are businesses

that deal strictly in cash. Marijuana producers are known to potentially be harboring
large amounts of cash in their facilities which makes them targets for crime, It is my
opinion that a marijuana operation in our neighborhood exposes us all to a higher
likelihood of crime in our own homes. As of now, there's not a Iot of draw out here for
criminal mischief but allowing a marljuana production facility in our neighborhood

would surely change this.

My second concern is loss of property value. This is a rural neighborhood with minimal
uafEc and an abundance of peace and quiet. I think the sentiments of many people who
move out to rural Tumalo are similar to my own in that we move here to get away from
the hustle and bustle of town. Knowing that there is a marijuana operation in the

neighborhood that is leading to excessive noise, foul odors, heavy increase in traffic due to
workers at the faciliry and light pollution would certainly drive potential home buyers to
look for homes in a di{ferent area.

Both Collins road and Couch Market road are part of the Oregon Scenic Bikeway, which
as you know is Central Oregon's most popular road bike loop. Increased tralfic in this

area that does not have bike lanes would make this road bike loop significantly more
dangerous and less enjoyable. As Central Oregon's economy is built on tourism and
outdoor recreation, we need to protect our outdoor tourist attractions,

In conclusion, I believe that a rural neighborhood community in Central Oregon is

absolutely not the place for a marijuana growing operation. Our winters and even cold
nights in the summers are bound to require large HVAC equipment and potentially
generators that will be Ioud and disruptive to our community, our livestock, and our
wildlife.

Kailie Haynes



I would like to request that we have a public hearing for our neighborhood to ask

questions and voice our opposition against this fac.ility disrupting our homes and families.

Sincerely yours)

Kailie Haynes



.A!-, . 1:fur". "- r'2/1t

Kailie Haynes
65125 Coilins Road 
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; Bend, OR97703
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Caroline House

From:
Sent:
To:
Subject:

Caroline House
Tuesday, May 09, 2O1l 4:32 PM

'Nancy Ring'

RE: Land Use Application for Laidlaw Farms, LLC

Hi Frank and Nancy,

Thank you for submitting comments regarding pending application no.247-I7-O00293-AD. This email will be added to
the record.

Please confirm your mailing address if you would like to receive future mailed notices for this application

Feel free to contact me if you have additional questions about the status of the review.
Thanks!

Online Documents:
http ://dia l.deschutes.orelReallDevelopmentDocs/131-452

Deschutes County Marijuana Production Regulations:
https://www,deschutes.orslcd/pase/m a rijup na-p rod uction

Caroline House, Assistant Planner

Community Development Department
PO Box 6005 | 1L7 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 3L7-3148

www.deschutes.orolcd

Discloimer:
Please note thot the information in this email is an informol statement mode in occordance with DCC 22.20.005 qnd shqll not be

deemed to constitute finol County action effecting o change in the status of o person's property or conferring any rights, including
any reliance rights, on any person.

From : Nancy Ring [mailto : nancyring 10@gmail.com]
Sent: Tuesday, May 09,2017 2:33 PM

To: Caroline House
Subject: Fwd: Land Use Application for Laidlaw Farms, LLC

Forwarded message
From: Nancy Ring <nancvringl0@qmai >
Date: Tuesday, May 9,2017
Subject: Land Use Application for Laidlaw Farms, LLC
To : Caroline.House@dgsqhtrte-s.olg

Frank and Nancy Ring



65355 Tweed Rd
Bend, Oregon. 97703
s41) 280-7231

nanc]'rin g 1 0@.smai l.com

May 9,2017

Deschutes County Community Development Department and whom it may concern:

I have become aware of an application to establish a marijuana production facility in my neighborhood at I 8281

Couch Market Rd. Thank you for the opportunity to voice my strong opposition to this request.

We purchased our property at 65355 Tweed Rd. in 1979. We moved here for the expressed purpose of living a

rural lifestyle and raising our family in this tightknit community. We have raised various livestock (cows, pig,
chickens and horses) and our 4 boys participated in 4-H projects from fourth grade all the way through their
high school years. We garden and raise vegetables as well.

My concerns for having this, or any marijuana production facilities are as follows:

The quality of our lifestyle is directly impacted by having this type of facility within a mile from our home.

l. Increased traffic and the potential for an increase in the crime rate. We have already witnessed fences that
hold livestock being severed leaving our livestock at risk iflwhen they escape. In addition, there have been

multiple incidences of vehicles randomly driving down our private gravel driveway (1/2 mile) while there are

clearly marked "No Tresspassing" signs. These vehicles often stop just short of our home and and then leave

for no apparent reason. After living a very quiet life on our very secluded l0 acres, We now feel uneasy about
our isolated property and vulnerable to crime.

2. We have experienced more power outages this past year and suspect this is due to the increased need for
power to the various growing operations that already exist on Tweed Rd and Couch Market. One outage lasted

over 8 hours for us, but the pot growers seemed to get preferential treatment for recovery of their power.

3. We are very concemed that the water table that supplies our water from a private well will be affected by an

increased demand for water for the pot plants. Our well is over 500' deep and each property in the area has

wells that deep as well. Since our water table gets replenished from snow melt each year, and since our
inigation season runs from late April thru September, this increase in the demand for water will have to come

from a well. Use of well water to irrigate plants that grow year round is unlawful and poses a threat to well
users in and around the area.

4. We have been directly impacted by growing operations on both Tweed Rd and Couch Mkt by noise, light and

odor pollution, In spite of the guidelines and restrictions the county has put in place, I wonder if the County has

the resourse and money needed to police the already occuring violations. My husband has not been able to
sleep at times because of loud generators used to heat enormous green houses during the winter months.

We would very much appreciate the county taking into consideration our concerns when making a decision for
this applicant. In light of the current climate and conflict between state and federal laws regarding marijuana, I

strongly encourage this department to carefully consider the impact of such a facility in our rural neighborhood.
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Sincerely,

Frank & Nancy Ring

J



Caroline House

From:
Sent:
To:
Subject:

Tom & Linda Denall <tdmfg@earthlink.net>

Tuesday, May 09, 2OI7 7:53 PM

Caroline House

Re: Laidlaw Farms, LLC Marijuana Facility

Thanks for the email, Caroline. We would like to receive future notices. Our address is 18380 Couch Market

Rd. Bend, OR 97703

Sincerely,
Tom and Linda Denall

From: Caroline House
Sent: Tuesday, MaY 09,70t7 4t22PM
Tor 'Tom & Linda Denall'
Subject: RE: Laidlaw Farms, LLC Mar'rjuana Facility

HiTom and Linda,

Thank you for submitting comments regarding pending application no.247-17-O00293-AD. This email will be added to

the record.

please confirm your mailing address if you would like to receive future mailed notices for this application.

Feel free to contact me if you have additional questions about the status of the review.

Thanks!

Online Documents:
http://dial.deschutes.orelRgAUDevelonmentDocs/L3 l'45?

Deschutes County Marijuana Production Regulations:

https://www.deschutes'o rglcd/pa gelmari iua na-prod uctio n

€aroline House, Assistant Planner

Community Development Department

PO Box 6005 I 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel; (541) 317-3148

www.deschutes.orglcd

Discloimer:
pleose note that the information in this email is an informol stotement made in accordance with DCC 22.2o'0oS and sholl not be

deemed to constitute finol county qction effecting a chonge in the stotus of o person's property or conferring ony rights, including

ony reliance rights, on anY Person'

From: Tom & Linda Denall [mailto:tdmfg@earthlink'net]
Sent: Tuesday, MaY 09,20t7 10:04 AM

To: Caroline House
Subject: Laidlaw Farms, LLC Marijuana Facility

May 9,2017



Reference File Nurnber: 247 -17 -000293-AD

Laidlaw Farms, LLC Marijuana Production Facility

Dear Caroline House:

We are close neighbors of the proposed marijuana production facility on Couch Market Road, We live approximately

200 yards away, on tlre north side of Couch Market Rd.

Our concern is the well water usage. We have no idea how much water will be used in the production, and how this will
affect the water table. If it is in operation year around, it seems like a significant amount of water would be needed to

maintain a 5000 square foot greenhouse. Is it possible to have an evaluation by a hydrologist before granting a permit? It
would offer reassurance to us and our neighbors if this could be done'

Thank you for considering our concerns

Sincerely,

Tom and Linda Denall

18380 Couch Market Rd

Bend, OR 97703
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Caroline House

From:
Sent:
To:
Cc:

Subject:

Martha McGinnis < martha@themcginnisranch.com>
Wednesday, May 10, 20L7 5:48 AM
Caroline House
VALOR FARM; Prudence Hammett
Re: Cibelli marijuana facility -U RGENTM !! ll M ! M ll !

Dear Caroline:

At your request, I am writing about: File number:247-I7-OOO293-AD

Also at your request I looked at the original notification and only saw mention that a hearing might be possible ...1 don't
believe I have seen in any of our numerous email communications a mention that our particular case would or would

not have a hearing, Please comment.

Of course because of the number of emails you are receiving from very concerned Tumalo residents, we assume that we

WILL be given the benefit of a hearing.

Thanking you in advance for your assistance.

Sincerely, .Martha McGinnis

Sent from my iPad

> On May 9,2At7,at4:27 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

> Hi Martha,

> Thanks for confirming the mailing address. I've added it to the list.

> Due to the high volume of applications and general inquires we are experiencing, I respectfully request you reference

my original email for details on if the matter will be referred to a public hearing.

> Thanks,

> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 | 117 NW Lafayette Avenue
> Bend, Oregon 97708-6005
> Tel: (541) 3L7-3L48
> www.deschutes.org/cd
> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> ----Original Message---
> From: Martha McGinnis [ma ilto:martha@themcginnisra nch.com]
> Sentl Tuesday, May 09, 20L7 10:04 AM
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> To: Caroline House
> Subject: RE: Cibelli marijuana facility -URGENT!l!!! !!!!!!! !!!!!

> Dear Caroline:

> Thank you for getting back to me... since I have sent out a number of letters to concerned Tumalo neighbors I think
you have been hearing from quite a few with ALL STATING STRONGLY WE DO NOT WANT A MARIMUANA FACILTY AT

FRANK CIBELLI'S HOME OR ANYWHERE ELSE lN TUMALO. Hopefully a hearing will be scheduled - when?

> Please note our address and send us all notices pertaining to this very sensitive matter.

> Martha and Tim McGinnis, 64980 Collins Road, Bend, Oregon 97703

> Thanking you in advance for your assistance.

> Sincerely, Martha McGinnis

> ---Original Message---
> From: Caroline House [mailto:Caroline.House@deschutes.org]
> Sent: Tuesday, May 09, 2017 8:09 AM
> To: Martha McGinnis
> Cc: Prudence Hammet! Peter Hammett
> Subject: RE: Cibelli marijuana facility -URGENTI!l!!ll!!!ll!l!!!

> Good morning Martha,

> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday

for your reference.

> All applications are processed as required under the Deschutes County Code (DCC) Title 22 Procedures Ordnance,

which includesthe required radiusforthe noticeof application (see DCCsection below). However, if you provide a

physical mailing address I can add you to the list to receive future notices. Notices cannot be emailed,

> Let me know if you have any additional questions.

> DCC22.24.030. Notice of Hearing or Administrative Action.
> A. lndividual Mailed Notice.
> 1. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 days prior to

the hearing for those matters set for hea ring, or within 10 days after receipt of an application for those matters to be

processed administratively with notice. Written notice shall be sent by mail to the following persons:

> a. The applicant.
> b. Owners of record of property as shown on the most recent property tax assessment roll of property located:

> !. Within 100 feet of the property that is the subject of the notice where any part of the subject property is

within an urban growth boundary;
> 2. Within 250 feet of the property that is the subject of the notice where the subject property is outside an

urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC

22.24.03O(A)( ) for structures proposed to exceed 30 feet in height; or
> 3. Within 750 feet of the property that is the subject of the notice where the subject property is within a farm

or forest zone, except where greater notice is required under DCC 22.24.O3O(A)( ) for structures proposed to

exceed 30 feet in height.
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> Thanks,
> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 I 117 NW Lafayette Avenue
> Bend, Oregon 97708-6005
> Tel: (541) 3I7-3L48
> www,desch utes.org/cd
> Disclaimer:
> please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person.

> ----Original Message---
> From : Martha McGinnis [mailto:martha @themcgin nisranch.com]
> Sent: Monday, May 08, 2Ot7 L:32 PM

>To: Caroline House
> Cc: Prudence Hammett; Peter Hammett
> Subject: Cibelli marijuana facility -URGENTI!lllll!l!!!!!!!l

> Dear Caroline:

> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. lt seems as if very few neighbors were alerted

of this and now time is running out. Could you please email me as to the deadline for submissions as well as when a

meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - lack of water

L2 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history which is

very troubling,,etc., etc.

> Please get back to me as soon as possible ...

> Cheers, Martha McGinnis

> Sent from my iPad

> <mime-attachment>
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Caroline House

From:
Sent:
To:
Cc:

Subject:

Caroline House
Wednesday, May 10, 20L7 9:49 AM
'Martha McGinnis'
VALOR FARM; Prudence Hammett
RE: Cibelli marijuana facility -U RGENT!! ! ! ! ! ! ! ! ! !!! !! !!

Hi Martha,

All comments must be submitted by the end of the week Friday, May 1-2, 2at7 no later than 5 PM (see email below

dated Tuesday, May 09,2Ol7 8:09 AM),

The decision on whetherthis application is referred to a public hearing is at the discretion of the Planning Director, Peter

Gutowsky. The decision must be made within 30 days of the date the application is accepted or deemed accepted as

complete. This application has not been deemed complete. Please see the code section below.

DCC22.2A.O10. Action on Land Use Action Applications.

A. Except for comprehensive plan amendments and zone changes and other instances where a hearing is required by

state law or by other ordinance provision, the Planning Director may decide upon a land use action application

administratively either with prior notice, as prescribed under DCC 22.2O.O20 or without prior notice, as prescribed under

DCC22.2O.O3O or he may refer the application to the Hearings Body for hearing. The Planning Director shalltake such

action within 30 days of the date the application is accepted or deemed accepted as complete. This time limit may be

waived at the option of the applicant.
B. The Planning Director's choice between or among administrative or hearing procedures to apply to a particular

application or determination shall not be an appealable decision.

Thanks,
Caroline House, Assistant Planner

Community Development Department
PO Box 6005 | 1L7 NW Lafayette Avenue

Bend, Oregon 97708-6005
Tel: (s41) 3I7-3I48
www.deschutes.org/cd
Disclaimer:

Please note that the information in this emailis an informalstatement made in accordance with DCC 22.20.005 and shall

not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any

rights, including any reliance rights, on any person.

----Original Message----
From: Martha McGinnis [mailto:martha@themcginnisranch.com]
Sent:Wednesday, May LO,2Ot7 9:22 AM
To: Caroline House

Cc: VALOR FARM; Prudence Hammett
Subject: RE: Cibelli marijuana facility -URGENT! l!!!l l!!!llll!!!

Dear Caroline:

Thanks for responding so quickly to this very sensitive matter.
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We would like to know what is the criteria that determines who gets a hearing?

Once again could you confirm that people have one more week to send their e-mails to you

Regards, Martha McGinnis

^---Origina I Message----
From: Caroline House [mailto :Caroline, House@deschutes.org]
Sent: Wednesday, May I0,2017 8:03 AM
To:'VALOR FARM'

Cc: Prudence Hammett; Martha McGinnis
Subject: RE: Cibelli marijuana facility -URGENTI!!!!!!!!!!lllll!

Good morning,

It has not been determined if the matter will be referred to a public hearing as the application is still in the comment and

com pleteness check period.

lf the application is referred to a hearings officer for a decision you will be notified

Thanks,

Caroline House, Assistant Planner
Community Development Department
PO Box 6005 | 1.1.7 NW Lafayette Avenue

Bend, Oregon 97708-6005
Tel: (541) 3L7-31-48

www.deschutes.org/cd
Disclaimer:
Please note that the information in this email is an informal statement made in accordance with DCC 22.2O.OAS and shall

not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any

rights, including any reliance rights, on any person.

---original Message---
From : VALO R FARM [m a ilto :va lo rfa rm @8ma il.com]

Sent:Wednesday, May tO,20L7 6:29 AM
To: Caroline House

Cc: Prudence Hammett; Martha McGinnis

Subject: Cibelli marijuana facility -URGENT!!l!!!!!!!!!!!!!l

Caroline:

I concur with Martha McGinnis' email regarding a public hearing. Please advise as to when this will take place,

As I am sure you are aware, the residents of Tumalo are not happy and our voice has a right to be heard

Thank you,
Robin and Greg Tomb
65050 Collins RD

64610 Collins RD

> On May 70,2OL7, at5:47 AM, Martha McGinnis <martha@themcginnisranch.com> wrote:
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> Dear Caroline:

> At your request, I am writing about: File number:247-I7-OOO293-AD

> Also at your request I looked at the original notification and only saw mention that a hearing might be possible ...1

don't believe I have seen in any of our numerous email communications a mention that our particular case would or
would not have a hearing. Please comment.

> Of course because of the number of emails you are receiving from very concerned Tumalo residents, we assume that
we WILL be given the benefit of a hearing.

> Thanking you in advance for your assistance.

> Sincerely, .Martha McGinnis

> Sent from my iPad

>> On May 9, 2OL7 , aL 4:27 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

>> HiMartha,

>> Thanks for confirming the mailing address. I've added it to the list.

>> Due to the high volume of applications and general inquires we are experiencing, I respectfully request you reference
my original email for details on if the matter will be referred to a public hearing.

>> Thanks,

>> Caroline House, Assistant Planner
>> Community Development Department
>> PO Box 6005 | 117 NW Lafayette Avenue Bend, Oregon 97708-6005
>> Tel: (54113t7-3t48
>> www.deschutes.o rg/cd
>> Disclaimer:
>> PJease note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

>> ----Original Message-----
>> From: Martha McGinnis [mailto :martha @themcginnisranch.com]
>> Sent: Tuesday, May 09, 2017 10:04 AM
>> To: Caroline House
>> Subject: RE: Cibelli marijuana facility -URGENT!!!I|!!!M !|!|!!

>> Dear Caroline:

>> Thank you for getting back to me... since I have sent out a number of letters to concerned Tumalo neighbors I think
you have been hearing from quite a few with ALL STATING STRONGLY WE DO NOT WANT A MARIMUANA FACILTY AT

FRANK CIBELLI'S HOME OR ANYWHERE ELSE lN TUMALO. Hopefully a hearing will be scheduled - when?

>> Please note our address and send us all notices pertaining to this very sensitive matter.
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>> Oregon 97703

>> Thanking you in advance for your assistance.

>> Sincerely, Martha McGinnis

>> ----Original Message-----
>> From: Ca roline House Imailto:Ca roline. House@deschutes.org]
>> Sent: Tuesday, May 09, 2017 8:09 AM
>> To: Martha McGinnis
>> Cc: Prudence Hammett; Peter Hammett
>> Subject: RE: Cibelli marijuana facility -URGENT!M!!! !!!!I| |!!!

>> Good morning Martha,

>> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday

for your reference.

>> All applications are processed as required under the Deschutes County Code (DCC) Title 22 Procedures Ordnance,

which includes the required radius for the notice of application (see DCC section below). However, if you provide a

physical mailing address I can add you to the list to receive future notices. Notices cannot be emailed.

>> Let me know if you have any additional questions.

>> DCC 22.24.O3O. Notice of Hearing or Administrative Action.
>> A. lndividual Mailed Notice.
>> 1. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 days prior to
the hearing for those matters set for hearing, or within 10 days after receipt of an application for those matters to be

processed administratively with notice. Written notice shall be sent by mail to the following persons:

within an urban growth boundary;

urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC

22.24.O3}(AXa) for structures proposed to exceed 30 feet in heighU or

or forest zone, except where greater notice is required under DCC 22.24.030(A){4) for structures proposed to
exceed 30 feet in height.

>> Thanks,
>> Caroline House, Assistant Planner
>> Community Development Department
>> PO Box 6005 | L17 NW Lafayette Avenue Bend, Oregon 97708-6005
>> Tel: (541) 317-3148
>> www.desch utes.o rg/cd
>> Disclaimer:
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>> please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person.

>> ----Original Message----
>> From: Martha McGinnis Imailto:martha@themcginnisranch.com]
>> Sent: Monday, May 08, 2017 t:32 PM

>> To: Caroline House
>> Cc: Prudence Hammett; Peter Hammett
>> Subject: Cibelli marijuana facility -URGENT!!!!lll!!!1!ll!!!

>> Dear Caroline:

>> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. lt seems as if very few neighbors were alerted

of this and now time is running out. Could you please email me as to the deadline for submissions as well as when a

meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - lack of water

12 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history which is

very troubling,,etc., etc.

>> Please get back to me as soon as possible ..'

>> Cheers, Martha McGinnis

>> Sent from my iPad

>> <mime-attachment>
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Caroline House

From:
Sent:
lo:

Matt Smith < mattsmithwl4@gmail.com>
Wednesday, May 10, 20L7 3:14 PM

Caroline House
RE:247 -L7 -000293-ADSubject:

Thanks Caroline

On May 10,2017 3:l l PM, "Caroline House" <egtsline.House@d$qhulq!.og> wrote:

Hi Matt,

This email will be added to the record.

Feel free to contact me if you have additional questions about the status of the review

Thanks!

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 3l-7-3148

www.d esc h utes. o rg,/Jd

Discloimer:

Please note that the information in this email is on informal stqtement mode in accordance with DCC 22.20,005 qnd sholl not be

deemed to constitute final County oction effecting o change in the status of o person's property or conferring ony rights, including

any reliance rights, on any person.

From: Matt Smith lmailto:mattsmithwl4@qmail.com]
Sent: Wednesday, May 10, 2017 11:54 AM
To: Caroline House
Su bject: Re: 247 - 17 -000293-AD

1

Hello Caroline,



My written comments are set out below. Given that today is cut off date for comments, I'd be grateful if you

could acknowledge receipt,

Thanks

Matt

To: Deschutes County Planning Division

From: Matt Smith,78209 Couch Market Road

Pie:247-17-000293-AD

Whilst I have no moral objection to the legalized use of marijuana (quite the contrary), the question of its
production raises different issues. The relevant regulations are helpful in this regard but beyond that I would ask

that the Planning Division weigh the following additional factors in its consideration of the application:

l, Is the applicant (or the applicant's corporate vehicle) a commercial farmer with a proven agricultural track
record?

2. Is the applicant already using the subject property for commercial farming purposes?

3. If already or previously resident on the subject property, does the applicant intend to remain resident on the

subject property if the application is granted? (I realize that for the EFU zone this is not a hard legal requirement

as it is for the MUA-I0 zone, but nonetheless it would seem axiomatic that what an individual does not wish to

undertake on his own land while living on it, he should not be permitted to undertake once he has ceased to

reside there.)

4, Would the proposed land use be consistent with the character and existing farming practices of the local area?

5. Would the proposed land use be consistent with the current supply and demand for utilities of the local area?

If any of the questions above could be answered in the negative, it would seem that a grant of the application
would set a highly unfortunate precedent and would lead to a proliferation of backyard entrepreneurs seeking a

quick profit. This opportunity should perhaps be reserved for those already running farming operations, as a

valuable supplement to an exacting profession.

Also, given the particular characteristics of the localarea, including its areas of natural beauty and

seclusion, there appears to be a material risk that the proposed land use (and its long term consequences) would
have a negative effect on the community, the quality of life of the local residents and the market value of their
properties.
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Kind regards

Matt Smith

On Fri, May 5, 2017 at 3:28 PM, Matt Smith <mattsmithwl4@gmai wrote:

Thank you Caroline.

On May 5,2017 3: I I PM, "Caroline House" <CarolinaHouse@deschutes.org> wrote

Hi Matt,

Below are two links that you may find helpful for background specific to pending application no.247-17-O00293-AD. The

first is a link to the County's DIAL property information website. Documents associated with the application can be

found here, including a site plan. ldo not believe the applicant has specified the height of the proposed structure(s)at
this time, but agricultural structures, as defined in DCC 1.8.04.030, can have a height up to 36 feet (reference DCC

L8.120.040, Building Height Exceptions). The second link is to the Deschutes County Marijuana Production regulations.

1. httpr//dial.deschutes.orslReallDevelqpmentQgg:1131452

2. httns:llwww.desc"hptes.ore/cd/paeelmariiuana:production

Feel free to contact me if you have any questions and please submit comments in writing (email is an acceptable

format).

Thanks !

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 1l-7 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 317-3148
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Discloimer:

Pleose note thqt the information in this emoil is an informal statement made in accordance with DCC 22.20.0A5 and shall not be

deemed to constitute final County action effecting o change in the status of o person's property or conferring any rights, including

any reliance rights, on ony person.

From : Matt Smith [mai lto : mattsmithwl4@g ma il.com]
Sent: Frlday, May 05, 20t7 2:24 PM

To: Caroline House
Su bj ecft 247 - L7 -400293 -AD

Hello Caroline,

I'm the owner of 18209 Couch Market Road. With regard to the above application, would you be able to tell me

the exact proposed location for the facility within the property and the proposed height of the building?
Unfortunately I'm out of town until after the comment period.

Thanks

Matt Smith
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Caroline House

From:
Sent:
To:
Subject:

Caroline House
Wednesday, May 1-0, 2017 3:08 PM

'Greg Tomb';VALOR FARM

RE: Cibelli marijuana facility -URGENT! ! ! ! ! ! ! M ! ! !l! ! !

HiGreg,

I am not aware of any Deschutes County Code Zoning provision that requires a criminal background check in conjunction

with a land use application. ln addition to obtaining local land use approval, all recreational marijuana uses require

licensing through the Oregon Liquor Control Commission (OLCC). Below are a couple of links that may be helpful. The

second link covers the County's marijuana regulations.

Online Documents:
http://dia l.d-gschutes.orelRea l/Developme ntDocs/l-3 1452

Deschutes County Marijuana Production Regulations:

https://www.dgsch utes.orslcd/pa gelma ri i ua na-prod uctio n

Thanks,

Caroline House, Assistant Planner
Community Development Depanment

PO Box 6005 | 1L7 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541-) 31-7-3148

www.deschutes.org/cd

Disclaimer:
pleose note thot the informotion in this email is on informal stotement msde in occordonce with DCC 22.20.O05 ond shsll not be

deemed to constitute finol County action effecting o change in the stotus of o person's property or conferring ony rights, including

any reliance rights, on ony person.

From : Greg Tom b Imailto :spurranch2@gmail'com]
Sent: Wednesday, May 10, 20L7 tI:I4 AM

To: VALOR FARM; Caroline House
Subject: Re: Cibelli marijuana facility -URGENT!!!! !!!!!l!!!!l !l

Thanks Caroline!

Quick question.
If the applicant has been charged in the past with a drug felony are they allowed to get this type of permit?

Sent from rny iPhone

On May I 0, 201 7 , at 8:37 AM, VALOR FARM <valorfarrn@gmail'com> wrote:

1



Begin forwarded rnessage:

From: "Caroline House" <Caroline.House@d
Date: May 10, 2A17 at 8:02:45 AM PDT
To :'VALOR FARM' <valorfffm@gmail.co
Cc: Prudence Hammett <Eudence54@msn.co , Martha McGinnis
<martha@themcginni
Subject: RE: Cibelli marijuana facility -URGENT!!!!!!!!!!!!!!! !!

Good morning,

It has not been determined if the matter will be referred to a public hearing as the
application is still in the comment and completeness check period.

If the application is referred to a hearings officer for a decision you will be
notified.

Thanks,
Caroline House, Assistant Planner
C ommunity Development Department
PO Box 6005 | 117 NW Lafayette Avenue
Bend, Oregon 97708-6005
Tel: (541) 3r7-3148
),r'ww. de s chut es, o{ g1-c-d

Disclaimer:
Please note that the information in this email is an informal statement made in
acoordance with DCC 22.20.005 and shall not be deemed to constitute final
County action effecting a change in the status of a person's propefty or conferring
any rights, including any reliance rights, on any person.

-----Original Message-----
From: VALOR FARM fmaitto:vatorfarm@ema l
Sent: Wednesday, May 10,2017 6:29 AM
To: Caroline House
Cc: Prudence Hammett; Martha McGinnis
Subject: Cibelli marijuana facility -URGENT!!! !!! !!!! ! ! l!!!!

Caroline:

I concur with Martha McGinnis'email regarding a public hearing. Please advise
as to when this will take place.

As I am sure you are aware, the residents of Tumalo are not happy and our voice
has a right to be heard.

Thank you,
Robin and Greg Tomb
65050 Collins RD
64610 Collins RD

2



On May 10,2077, at 5:47 AM, Martha McGinnis
<rnartha@themcsinnisranch.corP wrote:

Dear Caroline:

At your request, I am writing about: File number: 247'17 -000293-

AD

Also at your request I looked at the original notification and only

saw mention that a hearing might be possible .'.I don't believe I
have seen in any of our numerous email communications a

mention that our particular case would or would not have a

hearing. Please comment.

Of course because of the number of emails you are receiving from
very concerned Tumalo residents, we assume that we WILL be

given the benefit of a hearing.

Thanking you in advance for your assistance

Sincerely, .Martha McGinnis

Sent from my iPad

On May 9,2Q17, at 4:27 PM, "Caroline House"
<Caroline.House@des wrote:

Hi Martha,

Thanks for confirming the mailing address. I've
added it to the list.

Due to the high volume of applications and general

inquires we are experiencing, I respectfully request

you reference my original email for details on if the

matter will be refered to a public hearing.

Thanks,

Caroline House, Assistant Planner

Community Development Department
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PO Box 6005 | 117 NW Lafayette Avenue Bend,
Oregon 97708-6005

Tel: (541) 317-3148

www.deschrles.otg/cd

Disclaimer:

Please note that the information in this email is an

informal statement made in accordance with DCC
22.20.005 and shall not be deemed to constitute
final County action effecting a change in the status

of a person's property or conferring any rights,
including any reliance rights, on any person.

----Original Message-----

From: Martha McGinnis
[mailto :martha@themc einnisranch.cQ$]

Sent: Tuesday, May 09,2017 10:04 AM

To: Caroline House

Subject: RE: Cibelli marijuana facility -
URGENT! ! ! ! ! ! ! ! ! ! ! ! ! ! ! ! !

Dear Caroline:

Thank you for getting back to me,.. since I have

sent out a number of letters to concetned Tumalo
neighbors I think you have been hearing from quite
a few with ALL STATING STRONGLY WE DO
NOT WANT A MARIMUANA FACILTY AT
FRANK CIBELLI'S HOME OR ANYWHERE
ELSE IN TUMALO. Hopefully a hearing will be

scheduled - when?

Please note our address and send us all notices
pertaining to this very sensitive matter.

Martha and Tim McGinnis,64980
Collins Road, Bend,

Oregon 97743

Thanking you in advance for your assistance

Sincerely, Martha McGinnis
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-----Original Message-----

From: Caroline House
l-maitto:Carotine. ]

Sent: Tuesday, May 09,2017 8:09 AM

To: Martha McGinnis

Cc: Prudence Hammett; Peter Hammett

Subject: RE: Cibelli marijuana facility -
URGENT! ! ! ! ! ! ! ! ! ! ! ! ! ! !! |

Good morning Martha,

Please submit any comments by the end of the
week. I've attached the email you submitted to the
record last Friday for your reference.

All applications are processed as required under the

Deschutes County Code (DCC) Title 22 Procedures

Ordnance, which includes the required radius for
the notice of application (see DCC section below).
However, if you provide a physical mailing address

I can add you to the list to receive future notices.
Notices cannot be emailed,

Let me know if you have any additional questions,

DCC22.24.$A. Notice of Hearing or
Administrative Action.

A. Individual Mailed Notice.

1. Except as otherwise provided for herein, notice
of a land use application shall be mailed at least 20
days prior to the hearing for those matters set for
hearing, or within l0 days after receipt of an

application for those matters to be processed

administratively with notice. Written notice shall
be sent by mail to the following persons:

a. The applicant.

b. Owners of record of property as shown on
the most recent property tax assessment roll of
propefty located:
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l. Within 100 feet of the property that is the
subject of the notice where any part of the subject
property is within an urban growth boundary;

2. Within 250 feet of the property that is the
subject of the notice where the subject property is
outside an urban growth boundary and not within a
farm or forest zone, except where
greater notice is required under DCC
22.24.030(A)(4) for structures proposed to exceed

30 feet in height; or

3. Within 750 feet of the property that is the
subject of the notice where the subject property is
within a farm or forest zone, except where greater

notice is required under
DCC 22.24.030(AX4) for structures
proposed to exceed 30 feet in height.

Thanks,

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | I l7 NW Lafayette Avenue Bend,
Oregon 97708-6005

Tel: (541) 317-3148

www. d e s ch.Ute_s.,, oJ g/c d

Disclaimer:

Please note that the information in this email is an

informal statement made in accordance with DCC
22.20.A05 and shall not be deemed to constitute
flrnal County action effecting a change in the status

of a person's property or conferring any rights,
including any reliance rights, on any percon.

-----Ori ginal Message-----

From: Martha McGinnis

Imailto : rnartha@themc ginni sranch. corn]

Sent: Monday,May 08,2017 1:32 PM

To: Caroline House

Cc: Prudence Hammett; Peter Hammett

Subject: Cibelli marijuana facility -
URGENT! ! ! ! ! ! ! ! ! ! ! | ! ! ! ! !

5
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We in Tumalo ARE VERY UPSET about the
proposed marijuana facility, It seems as if very few
neighbors were alerted of this and now time is
running out. Could you please email me as to
the deadline for submissions as well as when a

meeting is to be scheduled to hear our concems. A
number of issues have arisen that are most
unsettling - lack of water l2 months of the year, this
land supposedly is a non-taxed nature preserve, Mr.
Cibelli has some past history which is very
troubling,,etc., etc.

Please get back to me as soon as possible ...

Cheers, Martha McGinnis

Sent from my iPad

(mime-attachment>
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Caroline House

From:
Sent:
IO:

Subject:

Hi Susan,

Thank you for submitting comments regarding pending application no.247-I7-000293-AD. This email will be added to
the record.

Please confirm your mailing address if you would like to receive future mailed notices for this application.

Feel free to contact me if you have additional questions about the status of the review
Thanksl

Online Documents:
http ://dia Ldesch utes.o rg1Rea I/Deve lopme ntDocs/13 1452

Deschutes County Marijua na Prod uction Regulations:

https://www.deschutes.orglcd/page/ma ri iua na-production

Caroline House, Assistant Planner
Community Development Department
PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (54L) 3L7-3148

www.deschutes.orglcd

Discloimer:
Please note that the information in this emqil is an informol stotement made in accordance with DCC 22.20.0A5 and sholl not be

deemed to constitute final County action effecting o change in the stotus of o person's propefty or conferclng any rights, including

any reliance rights, on ony person.

From: Sue Maftin fmailto:konafan2@gmail.com]
Sent: Wednesday, May 10, 2017 12:36PM
To: Caroline House
Subject: 18281 Couch Market marijuana growing proposal File247-fl-A00293 A D

Again we face the loss of our pristine environment in Central Oregon and my Tumalo neighborhood. Please

hold or stop approval on adding this property to allow the production of marijuana.

I now have two growing properties less than a quarter mile to the north and south of our l0 acre home. The
increased traffic due to bicyclers, grower workers, & V B O units has incresed traffic and noise. The odor, I
believe at harvest time, made us believe we had a skunk issue. There are 3 more growers in a radius of a mile
from our home, maybe others I don't know about. One grower is a heavy user of marijuana, which I believed
was not supported by the growing guidelines.

Caroline House
Wednesday, May 10, 2017 3:13 PM

'Sue Martin'
RE: L8281 Couch Market marijuana growing proposal File 247-17-000293 A D

1



There is a beautiful open park across the street from the proposed facility, owned by Bend Parks and Rec. It
is open for hiking, flying airplanes, park events, and enjoying the amazingplace we live. Marijuana production
is not a cornpatible neighbor to a park.

We have lived on our l0 acres since I 980 and feel SO fortunate to be here. Profit seems to be the goal of our
county's growth with less respect to maintaining the reason we want to live here....the spectacular natural
environment.
Having seen the boom and bust nature of our community, I feel strongly that our leaders must guide us
cautiously toward planning that serves its residents in maintaing the best environment for people, wildlife and

natural beauty. Move SLOWLY, put forth strong guidlines, enforce the guidelines, connect with your
community.

In concern,
Susan Martin
18340 Pinehurst Rd
Bend, OR 97703
54t- 382- 7044
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Caroline House

From:
Sent:
lo:
Subject:

Caroline House
Wednesday, May 10, 2077 3:44 PM

'Nancy Colton'
RE: Cibelli Marijuana Farm

Hi Nancy,

Thank you for submitting comments regarding pending application no.247-17-000293-AD. This email will be added to

the record.

Please confirm your mailing address if you would like to receive future mailed notices for thls application,

Feel free to contact me if you have additional questions about the status of the review.

Tha nks !

Online Documents:
htto:l/dial.deschutes.o l/DeveloomentDocs/131452

Deschutes County Marijuana Production Regulations:

https://www.deschutes.orglcd/page/ma riiuana-prod uction

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-5005

Tel: (541) 317-3L48

www.deschutes.orglcd

Disclaimer:
please note thot the informotion in this emoil is on informal statement made in accordance with DCC 22.20.0A5 ond sholl not be

deemed to constitute fina! County oction effecting a chonge in the status of a person's property or conferring ony rights, including

any reliance rights, on ony Person,

From : Na ncy Colton [mailto ; nancyecolton@gmail.com]
Sent: Wednesday, May 10, 20L7 3:24 PM

To: Caroline House
Subject: Cibelli Marijuana Farm

Deor Persons in Charge,

I om writing in opposition to yet another morijuana production facility in the northwest Tumqlo areo. lnitially, I

had so hoped the county could see beyond merely potentialtox revenue supposedly generoted for "the good of
the Stote (counties) of Oregon." I had also hoped that the overwhelming urban vote in fovor of mariiuona

production ond use would result in those voters occepting responsibility to grow what they wont within their

urban confines using city sources-ds would any urbon industry. While not necessqrily opposed to medical

morijuona focilities initially, I have actuolly become disgusted with the marijuono producing facilities I see

developing in o beautiful ogriculturol oreo ueated by thoughtful lond use laws designed to protect the

intention and integrity of both dgriculture and ogricultural home ond ronch property volues.

1



Whot lwitness now ore the likes of coiled barbed wire fences, announcement of security cemeros, guns all over
the properties designed (l assume)to be visible and occessible, nasty dogs bred to kill humans or ony type of
innocent tresposser, I see my neighbors being oggressively hassled on their own properties at oll hours by what
I would call paranoid, angry pot famers or their "security guords", nighttime camp fires outside the facilities
with ormed "security guards" protecting their greenhouses, blosting music ond loud threots to keep odjocent
property owners from building on their own building sites or from freely moving araund their own properties,
increosing qltercations between kids ond farmers who threaten them ond dccuse them of trying to steol their
pot crops, qn increased number of DUI (pot)/stoned drivers (employees) speeding and recklessly driving etc.,.

While I would want to be the last person to "profile" or stereotype the type of people ond situations drown to
these facilities, it's becoming pretty difficult NOT to notice and feel the obvious chonges in our neighborhood.
Additionolly, I hove been informed that your current applicant hos o record os a convicted felon for previous

drug charges?
I am also very concerned regording the amount of woter used for these crops. I would be one of those citizens
in fovor of o study by o hydrologist to examine the effect of, specifically, morijuano crops woter usage and its
impact on the surrounding agriculturol homes and ronches both in terms of surface woter and wells in
Deschutes County. I olso have to wonder about the amount of federol funding or grant money to keep Tumalo
lrrigation District solvent. ls thot federol funding being used legally to assist in woter production for the olreody
numerous marijuana focilities in Tumalo?
Pleose reconsider yet another marijuana form in Northwest Tumalo areo. The effects of those alreody in ploce

have not been fovorable to the residents. lt seems to me there are too many unknowns as to woter and
lifestyle/and use outcomes to simply keep plowing forward with granting so mony more marijuono producing

focilities.
I doubt you would wont a marijuona producing facility as your neighbor. lt does not seem right to keep
granting those permits in our neighborhood.

Thank you,

Nancy Engelhard
No rthwe st Tu molo Resid e nt
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Caroline House

From:
Sent:
To:
Subject:

Caroline,
Thanks for your reply. My mailing address and email address are both correct
Peter Hammett

Sent from my iPhone

> On May 9,2017 , at 4:39 PM, Caroline House <Caroline.House@deschutes.org> wrote:

> Hi Peter,

> Thank you for submitting comments regarding pending application no.247-I7-O00293-AD. This emailwill be added to
the record.

> Can you confirm the address listed below is your mailing address. lf yes, I will add it to the list of recipients for future
notices,

> Feel free to contact me if you have additional questions about the status of the review.
> Thanks!

> Online Documents:
> http://dia l.deschutes.org/Real/DevelopmentDo cs/ L3t452

> Deschutes County Marijuana Production Regulations:
> https://www.deschutes .org/ cd/ page/marijua na-production

> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 | 117 NW Lafayette Avenue
> Bend, Oregon 97708-6005
> Tel: (541-) 377-3L48
> www.desc h utes.org/cd
> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute finalCounty action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> ----Original Message---
> From: Peter Ha mmett [mailto:phham mett@ hotmail.com]
> Sent: Tuesday, May 09, 2OI7 3:4O PM

> To: Caroline House
> Cc: Martha Mc Ginnis; prudence Hammett
> Subject: Re: Cibelli marijuana facility -URGENT!!!!!|!|! !!!||M

Peter Hammett < phhammett@hotmail.com >

Wednesday, May 10, 2017 6:02 PM

Caroline House
Re: Cibelli marijuana facility -U RGENT!! ! ! ! M! ! ! l ! ! l!!

I



> Caroline,
> As a homeowner in Tumalo, I am very concerned about well water being used for commercial purposes. I don't think

people engaged in growing marijuana for sale, should be using well water, and thereby depleting our aquifer. We

depend on that water for our domestic use.

> Peter Hammett
> 64880 Collins Rd

> Bend, OR 97703

> Sent from my iPhone

>> On May 9,2OI7, at 8:09 AM, Caroline House <Caroline.House@deschutes'org> wrotel

>> Good morning Martha,

>> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday

for your reference.

>> All applications are processed as required under the Deschutes County Code (DCC) Title 22 Procedures Ordnance,

which includes the required radius for the notice of application (see DCC section below). However, if you provide a

physical mailing address I can add you to the list to receive future notices. Notices cannot be emailed.

>> Let me know if you have any additional questions.

>> DCC 22.24.O3O. Notice of Hearing or Administrative Action.
>> A. lndividual Mailed Notice.
>> L. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 days prior to

the hearing for those matters set for hearing, or within 10 days after receipt of an application for those matters to be

processed administratively with notice. Written notice shall be sent by mail to the following persons:

within an urban growth boundary;

urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC

22.24.O3O(A)(a) for structures proposed to exceed 30 feet in height; or

or forest zone, except where greater notice is required under DCC 22.24.O30(A)(a) for structures proposed to

exceed 30 feet in height.

>> Thanks,
>> Caroline House, Assistant Planner
>> Community Development Depa rtment
>> PO Box 5005 I 117 NW Lafayette Avenue Bend, Oregon 97708-6005
>> Tel: (54t13t7-3148
>> www,deschutes.org/cd
>> Disclaimer:
>> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute finalCounty action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person'

>> -----Original Message-----
>> From: Martha McGinnis [mailto:martha@themcginnisranch,com]
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>> Sent: Monday, May 08, 201-7 t:32PM
>> To: Caroline House
>> Cc: Prudence Hammet| Peter Hammett
>> Subject: cibelli marijuana facility -URGENT!!!!!!!!!!!!!!l!l

>> Dear Caroline:

>> We in Tumalo ARE VERY UPSET about the proposed marijuana facility, lt seems as if very few neighbors were alerted

of this and now time is running out, Could you please email me as to the deadline for submissions as well as when a

meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - lack of water

12 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history which is

very troubling,,etc., etc.

>> Please get back to me as soon as possible ...

>> Cheers, Martha McGinnis

>> Sent from my iPad

>> <mime-attachment>
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Caroline House

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

David Souther <davesouther@me.com>

Thursday, May 11, 2017 9:50 AM
Caroline House
Re: File #: 247-17-000293-AD

Follow up
Completed

Thank you for your prompt reply. Yes, I would like to receive future mailed notices for this application. Here is my

mailing address:

David Souther
1861Couch Market Rd.

Bend, OR 97703

Respectfully,

David W. Souther
> On May ]:O,2OI-l , at 3:14 PM, Caroline House <Caroline.House@deschutes.org> wrote:

> Hi David,

> Thank you for submitting comments regarding pending application no.247-17-000293-AD. This email will be added to

the record,

> please confirm your mailing address if you would like to receive future mailed notices for this application.

> Feel free to contact me if you have additional questions about the status of the review.

> Online Documents;
> http:.i/d!al,deschu

> Deschutes County Marijuana Production Regulations:

> https:f/www,deschutes.orslcd/page/ma riiua na-production

> Thanks,
> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 | 1-17 NW Lafayette Avenue
> Bend, Oregon 97708-6005
> Tel: (541) 317-3748
> www,desch utes.etglcd
> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22,20.005 and

shallnot be deemed to constitute finalCounty action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person.

> ----Original Message-----
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> From: David Souther Imailto:dqvesouther@me.com]
> Sent:Wednesday, May 10, 2OL7 2:07 PM

> To: Caroline House
> Subject: File #: 247 -L7-000293-AD

> Dear Ms, House,

> I am writing to to express my objection to Laidlaw Farms, LLC, application to establish a marijuana production facility
at 1"8281 Couch Market Rd. My wife, Connie Souther, and I live at 18611 Couch Market Rd. I believe you have received

other emails and letters from concerned neighbors who also object to this application. I could go through the many

reasons to support my objections - water use, light and noise pollution, obnoxious smells, etc., but I know that you are

probably already familiar with these and other objections. Suffice to say, not one neighbor who owns property in

Tumalo ever imagined marijuana would be allowed to be grown in their neighborhood. To imagine otherwise is simply

absurd.

> Therefore, I respectfully submit that you deny the application.

> Sincerely,

> David W. Souther
> 186L1 Couch Market Rd.

> Bend, OR 97703
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Caroline House

From:
Sent:
To:
Subject:

Caroline House
Thursday, May LL, 2017 2:00 PM
'Susan Narber'
RE: Land Use Application from Laidlaw Farms, LLC c/o Frank Cibelli

Hi Susan,

Thanks for submitting your comments in writing. This email will be added to the record"

As I mentioned yesterday, below are two links that you may find helpful for background on the Deschutes County Land

Use regulations for marijuana production uses and specifics for the applicant's proposal.

Application Documents:
http ://dia l.desch utes.orelReal/Dgve lo-omentDocs/l31452

Deschutes County Ma rijuana Production Regulations:
htt ps://www.desch utes.o rglcdlpase/ma ri i ua na-prod uction

Feel free to contact me if you have additional questions about the status of the review
Thanksl

Caroline House, Assistant Planner
Community Development Department
PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 317-3L48

www.deschutes.orglcd

Disclaimer:
Please note that the information in this email is on informal statement made in occordonce with DCC 22.20.005 and sholl not be
deemed to constitute final County oction effecting o change in the stotus of a person's property or conferring ony rights, including
any reliance rights, on any person.

From: Susan Narber fmailto:snarber@qmail.com]
Sent: Wednesday, May 10, 2OL7 4:AO PM

To: Caroline House
Subject: Land Use Application from Laidlaw Farms, LLC c/o Frank Cibelli

Caroline,

Thank you for contacting me today. I called about the marijuana production facility land use application at
18281 Couch Market Road, Bend, OR 97703.

As I explained today, one of the things I am concerrred about is the arnount of water usage.
We have a private well that is adequate for our needs, but it is not deep. We have neighbors who have shared
their tales of woe regarding their wells and I think that year-round growing operations of this type are short
sighted.
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Caroline House

From:
Sent:
IO:

Subject:

Caroline House
Thursday, May L1, 20Il 2:0t PM
'Pete and Gretchen'
RE: proposed marijuana property

Hi Pete and Gretchen,

Thank you for submitting comments regarding pending application no.247-I7-000293-AD. This email will be added to

the record.

Please confirm your mailing address if you would like to receive future mailed notices for this application.

Feel free to contact me if you have additional questions about the status of the review.
Thanksl

Application Documents:

!l!tp://d ia l.desch utes.orelRea l/Deve lopmentDocs/L3 1452

Deschutes County Marijuana Production Regulations:

https: //www.deschutes.orglcdlpage/ma riiua na-prod uctio n

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (54L) 317-3148

www.deschutes.orglcd

Disclaimer:
Please note thot the information in this email is on informol statement mode in accordonce with DCC 22,20.005 and shqll not be

deemed to constitute final County oction effecting a chonge in the stotus of o person's propefty or conferring ony rights, including

any reliance rights, on any persan.

From: Pete and Gretchen fmailto:oandq@nwlink.com]
Sent: Wednesday, May 10, 2OL7 5:t4 PIvi

To: Caroline House
Subject: proposed rnaruuana property

We are writing to express concerns about the need to have careful consideration for the development
of marijuana growing facilities as this industry explodes here in Central Oregon.

A new operation (File number 247-17-000293-AD (Frank Cibelli, 18281 Couch Market Road) is
proposed not far from where we live"

1



An increase in traffic will require more maintenance on local roads. Fire protection and law
enforcement associated with any developments of this type will be supported by taxpayers.

We are pafticularly alarmed by the year-round need that marijuana plants have for water in our high-
desert landscape. Tumalo lrrigation District is concerned about limits to their water due to the
endangered spotted frog. Climate change is affecting our region, so the stability of water sources may
become unreliable. We, like others in rural neighborhoods, use well water. lf marijuana growers use
large amounts of this commodity, our well could run dry.

We purchased our land with the expectation that zoning would protect our quality of life and the rural
character of the surroundings. The growing of pot on land zoned Exclusive Farm Use (EFU) is legal,
although the statewide marijuana measure (Measure 91) was passed in Deschutes County by only
51% and was opposed by 53% of unincorporated voters. That is not a resounding endorsement.

Our fears are that there is not yet a tried and proven protocol to control the industry in a way that will
prevent problems that are disruptive to neighboring residents and other community members.
Regulations are in currently in place, but they need to be well-enforced to prohibit excessive noise,
light pollution, otfensive smells, pollution, crime, and to forbid the development of tourist
developments on the land.

We urge you to carefully consider not only the positive aspects of this region becoming a burgeoning
mecca for the marijuana industry, but also the many negative impacts that may affect established
home owners and their futures.

Sincerely,

Robert and Gretchen Pederson
Deschutes County residents
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Caroline House

From:
Sent:
To:
Subject:

Caroline House
Thursday, May 11, 2Ol7 2:04 PM

'Terri Silliman'
RE: File number: 247-71-00A293-AD (Frank Cibelli, 18281 Couch Market Road

Hi Teresa,

Thank you for submitting comments regarding pending application no.247-17-O00293-AD. This email will be added to
the record.

Please confirm your mailing address if you would like to receive future mailed notices for this application.

Feel free to contact me if you have additional questions about the status of the review"

Thanksl

Application Documents:
http://dial.deschutes,orslReal/DevelonmentDocs/131452

Deschutes County Marijuana Prod uction Regulations:

https://www.deschutes.o rglcd/page/[ta rii ua na- prod uction

Caroline House, Assistant Planner
Community Development Department
PO Box 6005 I 117 NW Lafayette Avenue
Bend, Oregon 97708-6005
Tel: (5a1) 317-3L48
Www.deschulgs.otrslcd
Disclaimer:
Please note that the information in this email is an informal statement made in accordance with DCC 22.2O.OOS and shall

not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any

rights, including any reliance rights, on any person.

-----Original Message-----

From: Terri Silliman [mailto;tsilliman2@email.comj
Sent: Thursday, May 7L,20t710:56 AM
To: Caroline House

Subject: File number:247-t7-OOO293-AD (Frank Cibelli, t8281. Couch Market Road

I am writing in regards to a marijuana Brow facility being proposed on Couch Market. My concerns are many, but the

most pressing, and ultimately, most damaging to all community members, is the use of well water to support the crop in

the TtD off season. We have a grow facility already in process on Mock Rd which is close to my property. I would really

like to see this critical matter discussed and appropriately addressed as it will affect all families that draw from the
aq u ifer.
Thank you for taking this seriously.
Sincerely,
Teresa Silliman
18945 Pinehurst Rd.
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Caroline House

From:
Sent:
lo:
Subject:

Application Documents:

httn ://dial. deschutes. o rp-/

Nancy Baldrick < nbaldrick@gmail.com>
Thursday, May 11, 2OIl 2:04 PM

Caroline House
RE: file # 247 -L7 -000293-AD

I /l)evelonmentDocsl I 3 1 452

Nancy Baldrick
18555 Walton Rd.
Bend, Oregon 97703

On May 11,2017 2:02PM, "Caroline House" <C41qlggHouse@deschutes.org> wrote:

FIi Nancy,

Thank you for submitting comments regarding pending application no.247-17-000293-AD. This email will be

added to the record,

Please confirm your mailing address if you would like to receive future mailed notices for this application.

Feel free to contact me if you have additional questions about the status of the review.

Thanks!

Deschutes County Marij uaua Production Re gulati on s :

https ://www.deschutes.org/cdlpage/mariiuana-production

Caroline House, Assistant Planner
Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005



Tel: (541) 317-3148

www.deschutes.org/cd

Disclaimer

Please note that the inJbrmation in this email i,s an ittJbrmal slatement made in accordance witlt DCC 22.20.005 and shall not be
deemed to constitule Jinal County aclion elfecting a change in the stalu.s of a person's propetu or confeting any rights, including any
reliance rights, on any person.

From: Nancy Baldrick [mailto:nbaldrick@gmail.com]
Sent: Thursday, May L7,2017 10:21 AM
To: Caroline House
Subject: file # 247-\7-000293-AD

The purpose of this email is to state my husband's and my opposition to the Cibelli marijuana facility on Couch
Mkt Rd.

It would have a great negative impact on our water supply (especially when there is no irrigation), power,
traffic and general

way of life. We are already experiencing these problems with nearby existing facilities. Please do not add to
this,

Nancy Baldrick

Brad Smith

18555 Walton Rd.

Bend, Oregon

nbal drickt'D smai I. com
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Caroline House

From:
Sant:
To:
$ubjectr

Follow Up Flag:
Flag Status:

Wadswor-th <wadsdd@aol,com >

Friday, May L2,20L7 2:39 PM

Caroline House
Cibellisign

Follow up

Flagged

Hi Caroline, Thank you for responding to my call.

I would like to be on the notice list
Diane Wadsworth
65555 Tweed Rd
Bend Or 97703

Have a nice vacation
Diane

1



Caroline House

From:
Sent:
To:
Subject:

Caroline House
Sunday, May L4, 201-7 1:56 PM

'Martha McGinnis'
RE; Cibelli marijuana facility -URGENT! ! | ! ! ! ! ! ! ! !!! !! ! I

Comments needs to be received by 5PM on May 22,2Ot7 '

Thanks,
Caroline House, Assistant Planner

Community Development Department
PO Box 6005 I 117 NW Lafayette Avenue
Bend, Oregon 97708-6005
Tel: (541) 317-3t48
www.deschutes.org/cd
Disclaimer:
Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall

not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any

rights, including any reliance rights, on any person.

----Origi na I Message---
From: Martha McGinnis lmailto:martha@themcginnisranch.com]
Sent: Saturday, May t3,2417 7:28 AM
To: Caroline House

Cc: VALOR FARM; Prudence Harnmett
Subject: Re: Cibelli marijuana facility -URGENT!lll!!!!llll!!!ll

Thank you Caroline ..., Does this mean we have until 5:00 p'm. on Friday, May 19th?

Cheers, Martha

Sent from my iPad

> On May !2,20t7, at2.47 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

> HiMartha,

> lt has come to my attention that the Proposed Land Use sign Mr. Cibelli posted was stolen. A new sign should be

posted today.

> Therefore, the comment period will be extended an additional 10 days.

> Thanks,
> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 | 117 NW Lafayette Avenue
> Bend, Oregon 97708-5005
> Tel: (541) 3L7-3148
> www.desch utes.org/cd
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> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person.

> ---Original Message---
> From:Caroline House
> Sent: Wednesday, May 10, 2017 9:49 AM
> To: 'Martha McGinnis'
> Cc: VALOR FARM; Prudence Hammett
> Subject: RE: Cibelli marijuana facility -URGENTI!!!!l!!!!lllll!!

> Hi Martha,

> All comments must be submitted by the end of the week Friday, May 12, 2017 no later than 5 PM (see email below

dated Tuesday, May 09,2017 8:09 AM).

> The decision on whether this application is referred to a public hearing is at the discretion of the Planning Director,

Peter Gutowsky. The decision must be made within 30 days of the date the application is accepted or deemed accepted

as complete. This application has not been deemed complete. Please see the code section below.

> DCC22,20.010. Action on Land Use Action Applications.
> A. Except for comprehensive plan amendments and zone changes and other instances where a hearing is required by

state law or by other ordinance provision, the Planning Director may decide upon a land use action application
administratively either with prior notice, as prescribed under DCC22.2O.O2O or without prior notice, as prescribed under
DCC 22.20.030 or he may refer the application to the Hearings Body for hearing. The Planning Director shall take such

action within 30 days of the date the application is accepted or deemed accepted as complete. This time limit may be

waived at the option of the applicant.
> B. The Planning Director's choice between or among administrative or hearing procedures to apply to a particular

application or determination shall not be an appealable decision.

> Thanks,
> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 | 117 NW Lafayette Avenue
> Bend, Oregon 97708-6005
> Tel: (541) 317-3148
> www.desch utes.org/cd
> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> ----Original Message---
> From : Martha McGinnis [mailto:martha@themcginnisranch.com]
> Sent: Wednesday, May L0, 2Ot7 9:22 AM
> To: Caroline House
> Cc: VALOR FARM; Prudence Hammett
> Subject: RE: Cibelli marijuana facility -URGENTI!lll!l!!!!! !!!!!

> Dear Caroline:

2



> Thanks for responding so quickly to this very sensitive matter.

> We would like to know what is the criteria that determines who gets a hearing?

> Once again could you confirm that people have one more week to send their e-mails to you.

> Regards, Martha McGinnis

> ---Original Message---
> From: Caroline House Imailto :Caroline.House@deschutes.org]
> Sent: Wednesday, May 10, 2017 8:03 AM
> To: 'VALOR FARM'
> Cc: Prudence HammetU Martha McGinnis
> Subject: RE: Cibelli marijuana facility -URGENT!! !!!!!!M!!IM

> Good morning,

> tt has not been determined if the matter will be referred to a public hearing as the application is still in the comment

and completeness check period.

> lf the application is referred to a hearings officer for a decision you will be notified.

> Thanks,
> Caroline House, Assistant Planner
> Community Development Department
> PO Box 6005 | LL7 NW Lafayette Avenue
> Bend, Oregon 97708-6005
> Tel: (541) 317-31.48

> www.deschutes.org/cd
> Disclaimer:
> Please note that the information in this email is an informal statement made in accordance with DCC 22,20,005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> ---Original Message----
> From: VALOR FARM [mailto:valorfarm@gmail.com]
> Sent:Wednesday, May 10, 2017 6:29 AM
> To: Caroline House
> Cc: Prudence Hammett; Martha McGinnis
> Subject: Cibelli marijuana facility -URGENT!ll ! ! | !! !!ll!! | !!

> Caroline:

> I concur with Ma*ha McGinnis' email regarding a public hearing. Please advise as to when this will take place.

> As I am sure you are aware, the residents of Tumalo are not happy and our voice has a right to be heard.

> Thank you,
> Robin and Greg Tomb
> 65050 Collins RD

> 64610 Collins RD
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>> On May L0,20t7, at5:47 AM, Martha McGinnis <martha@themcginnisranch,com> wrote:

>> Dear Caroline:

>> At your request, I am writing about: File number:247-17-00O293-AD

>> Also at your request I looked at the original notification and only saw mention that a hearing might be possible ...1

don't believe I have seen in any of our numerous email communications a mention that our particular case would or
would not have a hearing. Please comment.

>> Of course because of the number of emails you are receiving from very concerned Tumalo residents, we assume that
we WILL be given the benefit of a hearing.

>> Thanking you in advance for your assistance,

>> Sincerely, .Martha McGinnis

>> Sent from my iPad

>>> On May 9, 2017, at 4:27 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

>>> Hi Martha,

>>> Thanks for confirming the mailing address. I've added it to the list.

>>> Due to the high volume of applications and general inquires we are experiencing, I respectfully request you

reference my original email for details on if the matter will be referred to a public hearing,

>>> Thanks,

>>> Caroline House, Assistant Planner
>>> Community Development Department
>>> PO Box 6005 | 1L7 NW Lafayette Avenue Bend, Oregon 97708-6005
>>> Tel: (541) 317-3148
>>> www.desch utes.o rg/cd
>>> Disclaimer:
>>> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a c.hange in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

>>> ----Original Message:--
>>> From: Ma rtha McGinnis Imailto: martha @themcginnisra nch.com]
>>> Sent: Tuesday, May 09, 201-7 10:04 AM
>>> To: Caroline House
>>> Subject: RE: Cibelli marijuana facility -URGENT!! !!!!!!|MM!!

>>> Dear Caroline:

>>> Thank you for getting back to me... since I have sent out a number of letters to concerned Tumalo neighbors I think
you have been hearing from quite a few with ALL STATING STRONGLY WE DO NOT WANT A MARIMUANA FACILTY AT

FRANK CIBELLI'S HOME OR ANYWHERE ELSE lN TUMALO. Hopefully a hearing will be scheduled - when?
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>>> please note our address and send us all notices pertaining to this very sensitive matter.

>>> Oregon 97703

>>> Thanking you in advance for your assistance.

>>> Sincerely, Martha McGinnis

>>> ---Original Message----
>>> From: Caroline House [mailto:Caroline.House@deschutes'org]
>>> Sent: Tuesday, MaY 09, 2017 8:09 AM
>>> To: Martha McGinnis
>>> Cc: Prudence Hammett; Peter Hammett
>>> Subject: RE: Cibelli marijuana facility -URGENTI||!!!!I|!IM|!!

>>> Good morning Martha,

>>> please submit any comments by the end of the week, I've attached the email you submitted to the record last Friday

for your reference,

>>> All applications are processed as required under the Deschutes County Code (DCC) Title 22 Procedures Ordnance,

which includes the required radius for the notice of application (see DCC section below). However, if you provide a

physical mailing address I can add you to the list to receive future notices. Notices cannot be emailed.

>>> Let me know if you have any additional questions,

>>> DCC 22.24,03O. Notice of Hearing or Administrative Action'
>>> A. lndividual Mailed Notice.
>>> 1. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 days prior to

the hearing for those matters set for hearing, or within 10 days after receipt of an application for those matters to be

processed administratively with notice. Written notice shall be sent by mail to the following persons:

within an urban growth boundarY;

urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC

22.24.O3O(A)( ) for structures proposed to exceed 30 feet in heigh! or

or forest zone, except where greater notice is required under DCC 22.24.03O{A)(a) for structures proposed to

exceed 30 feet in height.

>>> Thanks,
>>> Caroline House, Assistant Planner
>>> Community Development Department
>>> PO Box 6005 | L17 NW Lafayette Avenue Bend, Oregon 97708-6005

>>> Tel: (54L13L7-3148
>>> www.desch utes,org/cd
>>> Disclaimer:
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>>> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and

shall not be deemed to constitute final County action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person.

>>> *--Original Message---
>>> From: Martha McGinnis [mailto:martha@themcginnisranch.com]
>>> Sent: Monday, May 08, 2017 1;32 PM

>>> To: Caroline House
>>> Cc: Prudence Hammetu Peter Hammett
>>> Subject: Cibelli marijuana facility -URGENTII lM !! !!!!!! ! !!

>>> Dear Caroline:

>>> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. lt seems as if very few neighbors were

alerted of this and now time is running out. Could you please email me as to the deadline for submissions as well as

when a meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - lack

of water 1.2 months of the year, this land supposedly is a non-taxed nature preserve, M r. Cibelli has some past history

which is very troubling,,etc., etc.

>>> Please get back to me as soon as possible ...

>>> Cheers, Martha McGinnis

>>> Sent from my iPad

>>> <mime-attachment>
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Caroline House

Subject:

From:
Sent:
To:

Follow Up Flag:
Flag Status:

Mary Campbell < mary@wspi.net>
Monday, May 15, 2OL7 10:26 AM
Caroline House
247-U-A00293-AD (Frank Cibelli, 18281Couch Market Road)

Follow up
Flagged

Caroline -

I am writing to comment on the above referenced file application for a marijuana grow facility at 18281 Couch Market

Road. My husband David and I live at t8740 Ridgecrest Road (corner of Tweed and Ridgecrest) - not too far from the
applicant.

We request that you deny the application for the following reasons

Bend Metro Park District owns a property across the street from Mr. Cibelli called Tillicum (or Chase Ranch), lt
is an undeveloped site, but it a public park. People use the park to ride horses, hike through, fly model plans and

a children's pumpkin hunt has taken place there around Halloween in years past. lt seems inappropriate for a

facility to be located close to a public park (and is not allowed in other jurisdictions).

There is currently another large grow facility at 18560-L8600 Couch Market Road (Laurence Dyer,

owner). Adjoining neighbors complain of trespassers coming through their properties to get to this site; seeing
armed guards and more. According to the Sheriff's office, they filed a code ordinance violation against this
property this year. lt has created an unsettled and unsavory element to what was previously a family friendly
and close-knit community neighborhood. Adding another similar facility in close proximity may exacerbate the
current problems,

Wetlands - what will the impact be on the wetlands on the applicant's property? Has a DEQ study been done or
will one be done to understand the effects of pesticide use and fertilizer use on wetlands? And how will the
waste water be disposed of? Will it be just dumped into the ground? There is not enough information in the
application to determine the impacts; nor is the county code clear enough with regard to waste water
requirements in order to protect land, wetlands, wells, and aquifer.

- This property is subject to a Wildlife Habitat Conservation and Management Plan as filed by the property

owner in 2001. No subsequent filings are on record to remove or discontinue the plan. As part of the plan, the
applicant states that the entire property is within an area of historical big game winter range according to the
Oregon Department of Fish and Wildlife biologists. How will the growing of marijuana (specifically the pesticides

and fertilizer and waste thereof) affect the big game? His plan states that "the entire property will be managed
to protect and preserue big game winter range habitat values." Finally, this habitat management plan states

"This habitat manasement plan does not authorize violati*r} qt fedqJal or state lews or local ordi"0ances, not
does it sune_ls_qde flnv resujreme-nts to obtain permits or Buthorizations required bv fedgrql, state. or local
entities."

Water - The applicant has 2 acres of water rights through Tumalo lrrigation District. Their water usage only
runs from mid-April to end of September/early October. This means Mr, Cibelli would need to draw on his well
for water the other 6 months of the year. This could have a potential negative affect on the local aquifer and

consequently affect other properties close by.

1



Thank you,

Mary Campbell
18740 Ridgecrest Road
Bend, OR 97703
541-382-6691 office
541-480-7408 cell
Marr''@$'$ri.ttct
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Caroline House

From:
Sent:
lo:
Cc:

Subject:
Attachments:

Follow Up Flag:
Flag Status:

Jennifer Bragar <jbragar@tomasilegal.com>
Friday, May 19, 2Ol7 6:02 PM

Caroline House
Nick Lelack

Land Use File No. 247-17-000293-AD
Email Correspondence Extending Comment Period Io 5-22-17PDF

Follow up
Flagged

Dear Caroline,

This office represents Martha and Timothy McGinnis who own property located at 64980 Collins Road in
Deschutes County. Please include these comments in the record for the Deschutes County Land Use File No.
247-r7-040293-AD.

On April 26,2017,the County mailed Mr. and Mrs. McGinnis notice of the above-referenced application. The

comment deadline was extended to May 22,2017 because the posted land use sign was stolen from Laidlaw
Farms, LLC's property. See email string attached hereto. Thereafter, on May 15,2017, the County sent Mr.
Cibelli an incompleteness letter in connection with the application.

Under DCC22.20.020.8, Mr. and Mrs. McGinnis are permitted to submit comments within l0 days of
submittal, or longer if the County so designates. Since the application is not complete, Mr. and Mrs. McGinnis
cannot provide comments because they do not know the full extent of the proposal, nor how the County's Code

should be applied to the full application.

Therefore, Mr. and Mrs. McGiruris request that the County issue a new notice when the applicant provides

complete application materials, or leave the record open for comment under DCC 22,20.020.8 until at least l0
days after the application is complete. Please confirm how the public comment period will proceed so that Mr,
and Mrs. McGinnis have their due process opportunity to comment on the complete application.

Please add my contact information to the notice list:

Jennifer Bragar
Tomasi Salyer Martin
121 SW Monison Street, Suite 1850

Portland, OR97204

As I understand you are out of the office until after the current public comment deadline of May 22,2017 ,I am

copying Nick Lelack.

Thank you for your prompt attention to this matter.

L



Jennifer Bragar I ibragar@tomasilesal.com

Tomasi Salyer Martin | 121 SW Morrison Street, Suite 1850 | Portland, Oregon 97204

Tel:503-894-9900 lFaxigTL-544-7235 lblog:http://www.tomasileeal,com/newsrFcn /f
1"C)^^A5I S/\TYI R MA RTI NI. T.'IVI.
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Named as one of America's "Up and Coming" (oregon) Lawvers
by Chombers USA 2016 in Real Estate: Zoning/Land Use

Confidentiality Notlce: This e-mail message may contain confidential or privileged information, If you have received this message by mistake, please do not
review, disclose, copy, or distribute the e-mail. Instead, please notiff us immediately by replying to this message or telephoning us,

Tax Advlce Notlce: IRS Circular 230 requires us to advise you that, ifthis communication or any attachment contains any tax advice, the advice is not
intended to be used, and cannot be used, for the purpose of avoiding federal tax penalties. A taxpayer may rely on professional advice to avoid federal tax
penalties only if the advice is reflected in a comprehensive tax opinion that conforms to stringent requirements,
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Caroline House

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Pattie Vakovsky < digitalredhead @vakovsky,com >

Sunday, May 21, 20L7 9:24 AM
Caroline House

From the desk of Pattie Vakovsky

Follow up
Flagged

Hello Caroline, I am writing about the proposed grow facility by Frank Cabelli on Collins. I know it's legal to
grow and we have friends in Clark county that have a huge grow operation.That's the Las Vegas area. It's a big
regular building that is climate controlled etc,but it's not one of the huge white green houses that stand out like a
sore thumb and what about grow lights at night. That sucks as does the electrical usage and the water.

Anyway so many neighbors out here are up in arms about the changing of the area we bought property in 20

yrs,ago.

I don't know what else to say.

If I supported something like this my neighbors would not talk with me, It is a hot issue. Da!

Thanks, Pattie Vakovsky
18484 Walton Rd.
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Caroline House

From:
Sent:
to:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Jerry Nye <jenyemd@gmail.com>
Sunday, May 2l,2OL7 3:24 PM

Caroline House; manha@themcginnisranch,com
Cibelli Marijuana Growth application on couch market road

addendum to marijuan op,pdf

Follow up
Flagged

Dear Ms. House,
I have included and addendum with fuither information that I have become aware of . Jeny Nye

1



5/?,tlL7

Carcline I"{suse

fl onmun i ty Develop rxcnt neparu,nent

Planning Division

PO 8*x 6$il5

l3end, 0regan 97?08-6005

RE; File Nunrber 247"00293"A0

AcJdend*m to my previous letter

Dear Ms, Hsrse,

When I previnusly wrote toy$Lr, t had c*rnptclcly fCItSCItten aboue {he puirlic park
directiy acfoss the street from the applicant {tihclli) prcpcrly r:n fouch Markst
road. The applicants property is *ct'*s.s the street direclly to tire south of tht:
Tillicur* Park. The Pitrk is used frequently by equestriarls, flyers of snrali nrotortzerl
airplanes, and other activities, As llre *rea brlcomcs ilroi e populerted lhe
ele,velopment of the large acreage ivilt increase the usage.

The Deschule$ County regulaliort of separation of marijuana growti: facilities florr
'National Monuments and state parks'shnuld ohviously alsn rnean leical and city
parks. T'hqt is lhc u,ay thc cornnon nan woukl lnterpre t th* regulatia*,

For reasons I put forth in nry ittitial cornntunicalio* ancl added tu by tlre prcxlmity of
adjcc*nt pilrk I urga ysu to <leny tlte appllcation for this rnarijuana growth operation
that woulcl nct only conflict with a wildllfe hqbitat end weLlands, but weuld D'e

wlrhin 60 feel of a public park, lt wuuid be difficult tc chosc a lc.ss approBriate
property for this planne d marijua:la grolving operarion,

Sl*r:*rr:1.y,



Caroline House

From:
Sent:
To:
Cc:

Follow Up Flag:
Flag Status:

Subject:

Michael Schneegas < michael,schneegas805@gmail.com >

Monday, May 22,2017 10:56 AM
Caroline House
Martha@themcg inn isra nch.com

Comments on appl icatio n 247 -L7 -0000293-AD

Follow up
Flagged

Regards application 247 - I 7-0000293-AD

Oregon's long and progressive history of land use planning- the land use

planning that created the very beauty and rural environment that many of
us live here to enjoy, is quickly being degraded by the counf's less than
thoughtful regulations. The county commissioners were cautioned to go

slow and thoughtfully thinking through opening the county to the
marijuana industry. The commissioner's moved ahead full speed with
minimal regulation and we are now paying the price throughout the
county.

Currently those of us living in the rural areas are dealing with several
related issues:

Neighbors and mar|uana growers and processing plant owners (and their
workers) are fighting over incompatible lifestyles and/ or businesses. The
rural lifestyle and neighborhood many of us enjoy is changing to an
industrial chain link and razor wire fence, armed guard, landscape.
Confrontations between neighbors and growers or their armed guards are
not uncommon. Law enforcement action is often required.

The rural life style we all enjoy, is shared by many recreationalists from
throughout Oregon and beyond... bicyclists using the scenic bike route,
walkers, horseback riders, even classic car tour groups are a frequent sight
in the Tumalo area. They come here because of the beauty, the quite rural

I



farming and ranching lifestyle...not in my opinion, to see the marijuana
grows and processing plants.

The farming and ranching lifestyle provides critical wildlife habitat for
many species of birds, reptiles and small mammals, and to deer and elk.
The open spaces are especially critical to deer and elk being pinched out
of other areas. Marijuana facilities do not contribute to this habitat and in
fact degrade habitat by building industrial facilities, introducing a

heavier load of herbicides and pesticides, and more vehicular traffic.

The water issues are not insignificant and are by most accounts are not
fully understood. The county commissioners failed to grasp the
significance of this issue in their original regulations and state regulators
seem more interested in tax dollars generated than understanding the
issues and providing thoughtful regulation. They seem to be totally absent
from the process.

The county park across the road from the proposed facility is used by
considerable numbers of people year round and though it is an

undeveloped county park, it is a park and will be developed at some point
in the future.

This permit application should be denied

Thank you for your consideration.

Michael Schneegas
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Caroline House

From:
Sent:
To:
Cc:

Subject:

Follow Up Flag:
Flag Status:

Nancy Skinner <nskinnerT3@gmail.com>
Monday, May 22,2017 12:15 PM

Caroline House
martha@themcginnisranch.org; Nancy Engelhard
247-I7-000293-AD permit application on Couch Mkt Rd

Follow up
Flagged

Dear Caroline House,

I am writing to comment on the file application for a marijuana grow facility at 18281 Couch Market Road. I
urge you to deny the permit.

Many people who live in Tumalo chose this place because of the characteristics of the land: open, rural and
agriculturally based, where hay grows and livestock graze. And, they appreciate the nature of the community:
open and friendly, where neighbors help neighbors. Without belaboring the attributes of Tumalo I'd like to point
out that it is part of Bend, our address is Bend, Oregon and we share many values with the residents of Bend as

well as those who live in other rural Deschutes County communities.

On any given day during the week from May to October numerous bicyclists ride out into Tumalo presumably
to enjoy the tenain, open spaces, and livestock grazing in green pastures. It is a pastoral landscape that provides
respite from a fast'paced, stressful, 21st-century lifestyle. It is a pleasure to take in these sights, whether one
lives here or just down the road. This landscape offers recreation, not only for the muscles but also for the
mind,

As a resident of northwest Tumalo, I am concerned about the proliferation of marijuana facilities in our
neighborhood and the resultant degradation of the qualities that make Tumalo so attractive. The marijuana
industry is poised to reap tremendous profits now that the product is legal in Oregon, But it is still a federal
offense to grow or sell this product. The price disparity between this product and the livestock and hay grown in
our neighborhood (at about $250/ton for hay) is enormous! When people have this much money to make on a
product they take extraordinary measures to protect it due to the value on both legal and black markets. These
extraordinary protective measures are in a stark contrast to the exisling land uses and lifestyle of their
neighbors. Measures include protective fences, canines, armed guards, exterior lighting, security cameras and
more. We have seen several 'grow'properties emerge since the Commissioners decision to permit this activity
and existing regulations fall short of protecting our way of life.

I



Marijuana farms and production sites in proximity to regular agricultural neighborhoods are just not a good
mix. In addition to the extreme infrastructure that when built (a 5,000 square foot facility) will alter the
landscape forever. We don't need controlled substances and all the'protective behavior' of the people in the
industry in our neighborhood. This behavior ranges from unfriendly to aggressive toward neighbors. It will
quickly transform life in Tumalo into life found in big cities, where people must look out for criminal activity
around their own homes all the time. Will we need to install big fences, lights, security cameras, guard dogs and

the like to protect ourselves from this industry?

I think anyone who lives in Bend, no matter where, would be disheartened to have this industry with all its
attendant infrastructure move in next door to them. The sheer volume of infrastructure required to protect the
product results in industrialization of a farming landscape. Once lost it will not be regained.

There are other concerns with the application related to degradation of the resources in our area that I
believe are the responsibility of the county to address proactively on behalf of the existing residents, These
include but are not limited to; adequate electrical power supply, water demands, and sanitary waste removal as

it relates to air and water quality.

Tumalo Inigation District is only operational 6 months of the year. How much water demand will this permit
applicant require the other 6 months of the year? Would use of ground water take place? How will the applicant
be monitored to ensure water is legally obtained and applied? What would the effects be on nearby
residential wells if the applicant's water use was not monitored? [ would urge the county to obtain the services
ofa professional hydrologist to address these and other questions.

I understand the applicant has a Wildlife Habitat Conservation Plan in place on the property and has enjoyed tax
relief from such for decades. Is this a revocable agreement? Does the applicant address the issue of impacts to
wildlife given the infrastructure needed to build a 5000 sq. foot facility? How extensive and how tall will the
fences be and will they allow passage of deer and elk? There are wildlife friendly fence
standards developed for ungulates and I'd urge you to ensure their needs are met through consultation with a

wildlife biologist.

There are also wetlands on the property, most likely part of the habitat conservation plan. Wetlands play a

crucial role in ecosystem function including providing important breeding and brood-rearing habitat for
waterfowl, migratory birds, and amphibians, Depending on the nature and extent of the wetland, they also may
provide soil moisture recharge, and important flood flow attenuation, that if impacted, could have negative
downstream effects on neighboring properties.
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I urge the county to deny the subject permit.



This is our neighborhood.

Respectfully, Nancy Skinner
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Caroline House

From:
Sent:
To:
SubJect:

Dear Caroline,
I know that you have been inundated with negative mail regarding this property in Tumalo, but I do ask that you be

kind enough to read yet another.
I am usually a live and let live individual, but learning of the request for a permit to grow marijuana at 1828L Couch

Market Road, Tumalo, OR, I had to state to you, and hopefully more will read this, my MOST AVIDE OBJECTIONS to a

growing facility on this property.
The acreage across from 18281 is a PUBLIC PARK, lt has not as yet been developed as it could be, but the presence of

PARKS AND RECREATION installed picnic tables for public use, and they ARE used, clearly illustrates that P and R see it as

a park under their jurisdiction. I have witnessed children's birthday celebrations there; hula hoops, yard darts, cake and
ice cream; groups picnicking lunchtime and evening; even a group class with easels set up to paint. Model airplane
enthusiasts are regularly there on good days to meet, fly their planes and sit afterwards. lt is a favorite place for people
to walk their dogs, ride horse back, and just sit at the tables or on the benches to contemplate a quiet, beautiful and safe

PARK. I don't have to elaborate to you on the specific rules of the proximity of a marijuana facility to a PARK, although
the rule addresses a State Park, it is important to take into consideration the ramifications of a growing facility next to
ANY PUBLIC PARK. THIS PARK lS ALREADY BORDERED ON TWO NEARBY SIDES by marijuana growing facilities! I beseech
you and any others, DO NOT further surround this PARK which has so much potential for enjoyment in the near future
for the citizens of Bend and the surrounding areas.
My sincerest appreciation,
Prudence Hammett
Bend, Oregon

Sent from my iPad

Prudence Hammett <prudence54@msn.com>
Monday, May 22,2017 L2:30 PM

Caroline House
Marajuana Growing Permit for 18281- Couch Market Road Tumalo, OR

T



Caroline House

From:
Sent:
lo:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Charlene Hunt < charalpaca@gmail.com>
Monday, May 22,2017 4:36 PM

Caroline House
Fwd: Delivery Status Notification (Failure)

Error lcon.png

Follow up
Flagged

Forwarded message

From: Martha McGinnis <maltha@themcginnisra
Date: Wed, May 17,2Al7 at 12:36 PM
Subject: Re: Delivery Status Notification (Failure)
To: Charlene Hunt <charalpaca@smail'com>

Hi...Caroline's address is; Caroline.House@deschutes.org (not.com)

Thanks for writing to her..,we need all the help we can get..

Cheers, Martha McGinnis
Sent from my iPad

On May 12,2017, at3:31PM, "Charlene Hunt" <chatalpaca@gmail. wrote:

Forwarded message

From: Mail Delivery Subsystem <mailer-daemon@go

Date: Fri, May 12,2017 at3:27 PM
Subject: Delivery Status Notifi cation (Failure)
To : <charalpaca@gmail.

Message not delivered

Y6Lrr n'rcss:.lgc c<lrrldrr't bc cte liv,-rlcd tc caroline.house@,$eschutes,com i:*i:attsc the t"+rit<ltc servcr is

nri^sconfi6;uri:ci. See tccluiicuI dclails lte lorv {br n:ore ittlirrnritl.iolt.
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The response from the remote server was:

554 5.T.L ccaroline.houseGdeschutes.com>: Relay access denied

Forwarded message
From: Charlene Hunt <charalpaca@gmail.co
To : "caroline.hou se@d eschutes. com" <caroline.house@desc

Cc:
Bcc:
Date: Fri, l2May 2017 22:27:10 +0000
Subj ect: Marijuana Production
This is in regards to application for a marijuana production facility by Frank Cibelli on Couch
Market Rd. I was not able to get this out before 5ll0lI7,
I live at 18460 Couch Market Rd. We already have a neighbor east of our property installing a

large marijuana grow.
Our main concem is the water supply in our area, Our property is already short 2 acres of
irrigation due to prior owners selling off the inigation rights illegally.
Marijuana is a year long operation and requires a large amount of year round water. What do we
do when the well runs dry.
Thanks for your consideration.

Gary and Charlene Hunt
18460 Couch Market Rd
Bend, OR. 97703
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Caroline House

From:
Sent:
lo:
Subject:

Follow Up Flag:
Flag Status:

Linda McMahon <maclin@earthlink,net>
Monday, May 22,2017 8:24 PM

Caroline House
Opposition

Follow up
Flagged

I am sony this email did not get to you in a timely fashion but I had health issues that kept me in San Francisco

for quite some time.

My name is Linda McMahon and as owner and resident of 18660 Tumalo Reservoir Road ,I am writing to voice

my opposition to the application the is being made for a grow facility on Collins Road. I feel like this email will
go on deaf ears because it is not the only email or letter I have written...and each time the grow factory was

approved. As I've experienced with another neighbor who is also in the "grow" business (and now I find out
another facility is going up across the road from me) I have had nothing but bad encounters with the

process. These encounters consist of the following:

The element of the people involved in the grow process. There already was a theft and they told me their
solution was to sleep outside with a gun. Would that make you feel good..?

the abuse of my easement road.a

a

a

a

the stench of the produce,

the lighting (which doesn't seem to have the same rules as regular landscaping lighting)

and excess use of irrigation and use of well water which can have an adverse affect on all of us who
depend upon well water for
daily living .

I know this process is legal in Oregon but this has

gone beyond fairness and consideration to the rest of the community. The State has passed the law
without regard to other residents and how it affects their quality of living.,.and now the County is no
better. These problems have made what was a great place to live, into a place where rules do not seem to
apply. I have had to add security to my ranch to feel safe, a place that once was idyllic to
live....cameras, locked gates etc,.now are part of daily living. These grow factories are riddled with
invisible ramifications. This is after all, a controlled substance, no different than alcohol. This can't be

I



considered farming, as nobody wants to steal corn like they will steal marijuana...and the cash that is

ultimately made is an easy target for theft. ...which puts my safety at risk. With so little control, it will
be pitting neighbor against neighbor and put many of us in harms' way. The County has the ability to
make living here safe and good for all of us,..and not just the grow factory. Although the State may

think we have no voice right now, it will grow to a very large shout. If these grow factories spread

throughout the County and water shortage issues or dangerous life threatening situations occur, it will
be the State and the County that people will hold responsible and accountable...,......Your decisions are

huge as they impact our lives.

Please, please hear my words. The grow factories should be in a commercial building in a commercial district.

At least Washington has made some concessions to appease everyone,...and not just the growers,,.. !!!!!

Regards
Linda McMahon
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Caroline House

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Linda McMahon <maclin@earthlink.net>
Monday, May 22,2017 8:26PM
Caroline House
IN addition to my last email

Follow up
Flagged

I inadvertently typed the wrong address in my email, Te opposition is for

File number:247-t7-0O0293-AD (Frank Cibelli, L828L Couch Market Road).

Linda McMahon
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Caroline House

From:
Sent:
lo:
Subject:

Follow Up Flag:
Flag Status:

Triplett, Thomas <Ttriplett@SCHWABE,com >

Friday, June 02, 2OL7 2:36 PM

Caroline House
RE: LT Deschutes Co. Commissioners signed sent 3-8-17 re Piatt appeal,PDF

Follow up
Completed

Hi, Caroline. My address is 360 sw bond, suite 500, Bend, Ore 97702, Please let me know if you require additional

information.

Schwabe Wdiliarvtsq>n & ttlyatt

Thomas Triplett
Shareholder
Direct: 503-796-2901
ttriplett@schw.a be.cqm

ldeas fuel industries, learn more at:
www.schwabe.com

w
From: Caroline House [mailto:Ca roline.House@deschutes'org]

Sent: Friday, June 02,2017 1:33 PM

To: Kirsch, Beth <BKirsch@SCHWABE'com>

Cc: Tri plett, Thomas <Ttri plett@SCHWAB E.com>

Subject: RE: LT Deschutes Co. Commissioners signed-sent 3-8-17 re Piatt appeal.PDF

Can you confirm the mailing address and the requested recipients in your office for future notices specific to file no, 247-

17-000293-AD?

€aroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708"6005

Tel: (541") 3L7-3148

www.d esch utes.o rg,/cd

Disclalmer:
pleose note that the information in this email is an informal stotement made in accordance with DCC 22.20.005 and shall not be

deemed to constitute flnal County action effecting o chonge in the status of a person's property or conferring any rights, including

ony reliance rights, on any person,

From: Kirsch, Beth [mailto:BKirsch@SCHWABE.com]
Sent: Monday, May 0B,2OI7 2t23PM
To: Caroline House

1



Cc: Triplett, Thomas
Subject: LT Deschutes Co. Commissioners signed*sent 3-8-17 re Piatt appeal.PDF

I have attached a letter sent in connection with the east county application, I would ask that you put it in the reading

file of the Laid Law Farm application 247L7000293 AD. I will also send a draft op ed, which when completed will be

published in the Bend Bulletin.

Schwabe Williarnssn & Wyatt

Thomas Triplett
Shareholder
Direct: 503-796-290I
ttri olett(aschwa be. coryr

ldeas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may contain maLerial that is confidential, privl-leged and/or aEtorney
work producE for the sole uge of the intended recipient. Any review, reliance or
dlstribution by ot,hers or forwarding without express permission is strictly prohibibed.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidentiaf, privileged and/or attorney
work product for Ehe sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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Caroline House

From:
Sent:
To:
Subject:

Jim Petsche <hotwireranch@gmail,com>
Wednesday, June 21, 2OL7 4:49 PM

Caroline House
Re: Review of marijuana regulations

Thanks, but no. I've experienced so much pain and suffering from this subject over the past three years ['d
rather move on. Also don't want my cunent mailing address in the public record.

Best of Luck,
Jim Petsche

On Wed, Jun 21, 2Al7 at2:02PM, Caroline House <Caroline.House@de wrote:

HiJim,

Thanks for submitting comments regarding pending file no, 247-17-OA0293-AD. This email will be added to the record"

lwanted to confirm if you would like to receive notices associated with this review? If yes, please provideyour
preferred mailing address.

Let me know if you have any additional questions!

Caroline House, Assistant Planner
Community Development Department

PO Box 6005 | 1l7 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 317-3148

www.d esch utes,o ro,/cd

Discloimer:

Please note thot the information in this email is an informol statement made in occordance with DCC 22,20.005 ond sholl not be
deemed to constitute final County action effecting o change in the status of a person's property or canferring any rights, including
ony relionce rights, on ony person.
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From : Jim Petsche [mailto: hotwi reranch@gmail,com]
Sent: Wednesday, June 14, 2Ol7 9:24 AM
To: Tammy Baney; Tony DeBone; Phil Henderson
Gc: Nick Lelack; Caroline House
Subject: Review of mar'ljuana regulations

Dear commissioners,

I am writing this letter since the commission is soliciting feedback on how the county regulations concerning
marijuana have been working out since being implemented about 1 year ago and is also currently reviewing an

application for another grow facility near Couch Market Rd - Frank Cibelli ( file# 247-17-A00293-AD).

You may remember me as one of the rural residents that was very involved in the process of creation of the
rules. While I was not on the actual marijuana committee I testified before the commission several times and

wrote numerous comments during the process.

My name is Jim Petsche and I was the rural resident that was very impacted by the large grow facility built
only 39 feet from my property line at 66145 Becker Rd, Several of the commissioners have been to this
property so know firsthand the big impact it has had on my quality of life. This particular greenhouse was built
after I had started construction on my home. I still do not understand why this neighbor (who owns 40 acres)
chose to build it so close to the property line. Does not matter now as there is another greenhouse built further
south on the site and I have moved out.

lt's no secret I was not happy with the regulations that the county ended up implementing as I felt they did not
go far enough-- especially concerning setbacks. I felt the setbacks should have been closer to 500 ft from any
existing house.

In any case, as soon as the commission finalized the rules I realized I would never be

pleased with this beautiful retirement home that I had just finished building since in my view it was a toxic
situation that I was presented with. Between the noise, smells, 10' electric fence, trash, 18 wheeler on the
property line with junk under it and the close direct views of the exterior and interior of the greenhouse ---!
had enoueh! 'Happily ever after'was not in the cards at this location for me anyway.

I put the property on the market.... and after 10 months, 43 unique qualified buyer showings (unprecedented at
this price point)...... I had to settle for a price over $250,000 below my out-of-pocket cost to build. This is a
big hit to my retirement funds. I bought the site near the low point of the market and contracted before the run
up in construction cost so did not ovelpay. Not only did I lose alarge sum of out-of-pocket money I got NO

2



APPRECIATION over the last 3 years when almost every other property in Deschutes country appreciated
20Ya or so,

Most people that have been to this home say the house was just stunning and the 40 acre site with l0 mountain
views was also amazing.It should have commanded a premium price but didn't because of the proximity to a
marijuana facility.

All I am saying is that having a MJ facility anywhere near your home greatly affects property values by 20Yo or
more. The closer it is, the more it affects the property negatively. Most existing rural residents do not want
these facilites anywhere near them. Anyone that tells you that marijuana facilities don't adversely affect
property values is I'll informed.

Once I finally sold this property (last month) I moved to a house in town and am hesitant to EVER own
another rural property in Oregon anywhere since there would be the probability of another greenhouse popping
up near it. Up to this point I had owned rural land in Oregon and farmed liked many others for 35 years.

Anyway, I don't recommend making any changes to the current regulations except actually increasing the
setback to 250ft from any property line and 500ft to any existing home.

Just wanted to close the loop so you know how this new industry negatively affected my family and is, I am
sure, negatively affecting many other families in Deschutes and other counties in Oregon. They win, existing
rural residents lose.

Best of luck with your process,

Jim Petsche

Previously resided at:

66145 Becker Rd

Bend, OR 97703
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Caroline House

From:
Sent:
To:

Carol Wallace <cawallacemd@gmail.com >

Tuesday, July L1, 2017 9:30 AM
Caroline House
Proposed Marijuana Farm near usSubject:

Dear Ms House - I am very opposed to having a marijuana grow facility near my home on Couch Market Road

on the property owned by Mr. Frank Cibelli, As I understand it, the facility will be large, require purchase of
more iruigation water and have armed guards and concertina wire. This is not the type of activity that should be

occurring on Couch Market Road, or for that mater across from Tilicum Park. Our area is a deer migration
protected area, as well as a designated area of environmental concern to protect Peck's Milk Vetch.

I frequently walk, ride bicycles and cross country ski on Couch Market and into Tilicum Park with my
grandchildren. We fly model airplanes in Tilicum Park as do other enthusiasts. Tilicum Park is also used for
many child and youth events year round. Additionally, our road is used by walkers, bicyclists and horse back
riders.

Please let me know how I can further work to block a marijuana grow facility near my home.

Thank you,

Carol A Wallace
54r-389-4269
18009 Couch Market Rd
Bend, OR 97703
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Zechariah Heck

From:
Sent:
lo:

Fox- Fox <foxon@cbbmail.com>

Saturday, January 20,20L8 1:05 PM

Zechariah Heck
File No. 247 -L7 -OOLO17-ADSubject:

Dear Zech,

Following are a few more thoughts related to the property 26695 Horsell Road, to be added to my earlier email that you

have on file from Jacob.

The building "going south to north on Horsell" was a hay storage building by the previous resident on the property. The

sidewalls, which were mostly open, have been sealed with corrugated plastic "windows" just below the roof line. The

wood fence and entry gate block views of the three hoop houses so it's not possible to see if there is anything growing in

them. Other neighbors have commented on the obvious odor and conjecture, as do l, that it comes from the modified

hay storage building. lf they have any odor control system in that building it is not effective and does interfere with

neighbor's use and enjoyemnt of their property"

I am aware of several cannabis grows in Alfalfa where there have been odor concerns and complaints even though the

applicants have said that they will have an effective odor control system in their Application. lf this Application is

approved I urge you to, of course, get the mechanical engineer's report but to have County code enforcement check it in

real life, ensuring that it is efficient.

Thanks. Let me know if you have questions or need more information.

Dave



Zechariah Heck

From:
Sent:
To:
Subject:

Fox- Fox <foxon@cbbmail.com>
Saturday, January 20, 2OI8 2:17 PM

Zechariah Heck

File No. 247 -I7 -O}IOL7 - AD

Zech,

One other topic of concern about this Land Use Application is in Section 18.1167.330-- 13. WATER Exhibit #E does not
show their Water Right Certificate with OWRD.

Where can lfind a copy of their certificate?

Late last Summer or Fallthey installed two field irrigation pivots going north from Alfalfa Market and west of the
proposed cannabis grow project. lt would be interesting to know what their plan is for that field irrigation since there
has been no agricultural production there in recent years. COID will provide water during the irrigation season. I

wonder how far 6 gallons per minute per acre will go in those two pivots.

Will they be using ground water for the cannabis grow?

Have they given you any projections of how much will they need?

Hopefully you are aware that ground water from domestic wells in the area have been impacted by the surge of
cannabis grows in the past L8 months. Seven went dry in 2017 so we are sensitive to additional demands on the
aquifer,

Looking forward to hearing from you

Dave
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Zechariah Heck

From:
Sent:
To:
Cc:

Subject:

Jacob Ripper
Monday, January 22,201812:05 PM
'Monika Piatt'
Nick Lelack; Zechariah Heck
RE: File 247 -17 -00\017 -AD

Hello Monika,
l've copied my colleague Zechariah Heck on this email as this file was reassigned to him. He will be reviewing the
application and maintaining the record of comments we receive. lf you have further comments regarding this
application, please contact Zech directly.
Thank you,

Jacob Ripper, Associate Planner
Community Development Department
PO Box 6005 | 1 1 7 NW Lafayette Avenue
Bend, Oregon 97708-6005
Tel: (541) 385-1759
www.deschutes.orq/cd

Disclaimer: Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall not be deemed to
constitute final County action effecting a change in the status of a person's propefty or conferring any rights, including any reliance rights, on any person.

From : Monika Piatt Imailto: monika @ rescueresponse.com]
Sent: Monday, January 22,2018 LL:54 AM
To: Jacob Ripper <Jacob.Ripper@deschutes.org>

Cc: Nick Lelack <Nick.Lelack@deschutes.org>

Subject: File 247 -17 -001017-AD

File/Application 247-17-001017-AD owned by Jeff & Jen Fillers, Eureka, Missouri

As I am writing this letter, there are at least 2 additionalapplications in to the county, which are also in Alfalfal Please

note these property owners are from out of the state. Consequently, your stamp of approval directly aids the black

market out of state, to places where this plant is federally illegal. Typically, the growers do not live on site. The pungent

odors, constant noise, unmonitored waste, environmental impacts, high water and electrical consumption, increased

traffic/accidents do not impact their lives or their futures, or their future generations.

Rural area culture has drastically changed for the residents who have invested for decades, building homes, barns and

shops after passing rigorous inspections and enormous fees/property taxes to our county. Residents went through

approval and final inspection processes, making certain they have complied to our counties regulations/codes. As you

have heard in testimonies, wells are going dry in our high desert, for residents in Alfalfa and Tumalo, where you have

allowed clusters of grow operations.

We need to balance home, livestock, agricultural and now Commercial/Nursery use with a focus on water conservation

You are trusted to steward this precious resource, as opposed to blatantlywasting in on a plant (not a crop) that uses 3

times more waterthan crops, livestock and most of all this counties'residents.

As you appear to be focusing on the potential of dollar signs over the voices of the people, keep in mind only the sale of
cannabis is taxed, not growing it. These growers have nothing to lose in sucking the county dry and turning rural

properties into commercial buildings, surrounded by noxious weeds (spreading rampantly) and bare dirt/dust.

1



Please, oh Please note, Other states require cannabis to be grown in industrial zonds, where residents are not impacted

by the commercial and other impacts. You know we are growing more than dispensaries need, the underground

marijuana market is skyrocketing. ln industrial/commercial areas, these can and should be monitored like other
businesses. Have you considered OSHA standards and impacts to the employees? I personally know a former employee,

who had to wear a respirator and now has asthma, after working in these unregulated, iubstandard working conditions.

Will this bring future law suits to our county, as workman's comp claims?

You have the ability to learn from Colorado, Washington and California, as well as from counties, like Marion County

who chose to opt out.

Lastly, S20, also in Alfalfa, has not been complying with the regulations our county has in place. Other grow operations

are watching to see if you allow them to expand, in spite of this, not to mention, approve yet another grow in an area of
cluster grows impacting residents, with great expenses to their wellsl Please deny this application.

Sincerely,

Monika Piatt
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HART
WAGNER.'

TRIAL ATTORNEYS

Erika L. Wilson
elw@hartwagner.com
Admitted in Oregon and Washington

439 S.W. Umatilla Avenue
Redmond, Oregon 97756

Telephone (541) 548-6044
Fax (541) 548-6034

December 28,2017

Via E-Mail Isabella.liu@desch utes.ors
and First Class Mail
Isabella Liu
Community Development Department
Planning Division
PO Box 6005
Bend, OR 97708-6005

Re: Proposed Land Use at 3278 NE 33'd Street in Redmond, OR
Your File No. 247-17-000993-CU
Our X'ile No.27534

Dear Ms. Liu:

I am writing on behalf of Micah and Tammy Burkley, homeowners and residents in Lake
Park Estates in Redmond. The Burkleys have received notice of an application for a proposed

land use by Daniel Leone on his property which adjoins their property. Mr. Leone has submitted
an application seeking approval to build a commercial recreational marijuana production facility
on his property. My clients strongly oppose allowing any such proposed facility in their
residential neighborhood.

Please note that the proposed commercial recreational marijuana production facility
would be located in a residential neighborhood where families and young children reside. My
clients have a 9-year-old daughter. In fact, a 4-year-old boy lives in the house on the property
where the proposed marijuana production facility would be located. A commercial recreational
marijuana production facility is not the type of facility that belongs in a residential neighborhood
where young children and families reside. This neighborhood is already located outside the
urban growth boundary and the Redmond city limits, and as such the neighborhood's coverage
by law enforcement and other essential services is already compromised. The addition of such a
facility would further compromise these services and leave residents of the neighborhood feeling
less safe and protected.

In addition, my clients are extremely concerned - as they should be - that a commercial
recreational marijuana facility in this neighborhood will, in general, negatively impact the value
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of the property in Lake Park Estates and, specifically, will negatively impact the value of their
property in particular as it is adjacent to the property on which this facility would be constructed.

Mrs. Burkley has been a real estate agent for 20 years as of 2018 in the State of Oregon and she

has first-hand knowledge that marijuana grow facilities negatively impact neighboring property

values. No one wants to live next to a commercial recreational marijuana production facility.

The proposed commercial recreational marijuana production facility is also prohibited by
the CC&Rs for Lake Park Estates. The CC&Rs specifically provide that "no obnoxious or
offensive activity shall be carried on upon any lot, nor shall anything be done thereon which may

be or may become any annoyance or nuisance to the neighborhood." A commercial recreational

marijuana production facility in this residential neighborhood is obnoxious and offensive, as well
as an annoyance and nuisance to the neighborhood. Further, the applicant references
o'employees" which is a further annoyance and nuisance with multiple additional people, i.e.,

"employees" coming and going from this residential property and residential neighborhood.

Another concern is with regard to the increased traftic such a facility may cause, not only
with regard to "employees" of the facility, but also potential purchasers as well. The

homeowners in Lake Park Estates are tasked with maintaining the roads in the neighborhood,

which are not county roads. The roads are mostly gravel. The HOA collects dues from the

property owners to maintain the road, but it collects barely enough to cover snow removal,
grading and an ongoing paving project. The additional traffic that a commercial recreational

marijuana production facility will cause in this residential neighborhood will be a financial and

maintenance hardship to the homeowners.

My clients also take issue with some of the representations made in the application for
the conditional use permit. First, the application is dated July 9, 2017 and the applicant stated

that the property had been a medical grow site for 2 years at that time. However, at the time the

application was signed, the applicant had not even owned the property for 2 years. Second, the
applicant states that there is already fencing in place. However, the fencing is very old and

constructed of post and wire. It is not sufficient to screen the proposed commercial recreational
marijuana grow facility. Third, the applicant identified two people who will be residing at the
property and who will be registered with the OHA to be producers on the property. The
applicant failed to mention the fact that his 4-year-old grandson (the son of the "producers" on
the property) also resides at the property. Fourth, the applicant states that he will be applying for
.5 acres of groundwater for nursery use through the Oregon Water Resource Department but, in
the meantime, will be purchasing water with Bend Water Hauling. It should be noted that the
applicant's property has a well easement to a well located on my clients' property for residential
use. My clients have serious concems about the well water, which is intended for residential use,

being used to support the proposed commercial recreational marijuana production facility and
thereby straining the water source in the face of an already diminishing water table. Fifth, the
applicant states that the property is currently being used as a home for his son and grandson, as

well as for farming. However, there is no farming being conducted on the property.
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Finally, my clients are very concerned with the proxinrity of the proposed commercial

recreational marijuana production facility to their adjoining property and they have concerns that

the distance from the proposed facility to their house is closer than depicted on the drawing

submitted by the applicant. As discussed above, my clients have a young daughter and they are

rightly concerned about her safety and security with a commercial rnarijuana production facility
in such close proximity to their property and their house.

My clients and many of their neighbors have vety serious coilcerns about a commercial

recreational marijuana production facility being allowed in their residential neighborhood. There

are mally reasons, as discussed above, why this type of facility is not appropriate in Lake Park

Estaies,

Should you have any questions or need ariy further information, please do not hesitate to

contacl nre. Thank you.

Sincerely,

A,L{.h"'h,',
ELW
cc:

Erika L. Wilson

Toriy DeBone (vi a e-rnai I only, J'o nv. De Bole(gldeschtrtes. o rg)

Tory Allman (via e-mail only,'I."s$y.Al lllan@qi.redmold.or' trs)

OLCC (via e-mail only, Mnrijrlana@oregon'gov)
Daniel Leone (via e-rnail okdanny@hotmail.com and first class rnail)



Isabella Liu

From:
Sent:
To:
Subject:

gmapetl@aol.com
Wednesday, December 27,2077 2:56 PM

Isabella Liu

Lake Park estates

PLEASE REGISTRATE MY COMPLAINT AGAINST ANY MARIJUANA GROWNG FACILIry IN OUR
DEVELOPEMENT.
WE DO NOT HAVE WATER FOR THIS KIND OF OPERATION, NOR DO WE CONDONE IT'S USE.
BESIDES WE HAVE MOSTLY DIRT ROADS HERE, THE DUST, TRAFFIC WOULD PUT UNDUE PRESSURE FOR UP
KEEP, DODGING CARS BY OUR CHILDREN.
THANK YOU, Bernadine Pete, 3411 NE Butler Ave. , Redmond, OR
Just off 33rd. which is proving to be a major artery and is the bus stop for our school children.
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To:
Cc:

Sent:

Subject:

From: Carl W Nolte <cwnolte@gmail.com>
Thursday, December 28,2017 7:45 PM

Isabella Liu

'Micah Burkley';'Linda Nolte'; ganddsTT@gmail.com

Application for CU, File # 247-17-000993-CU, Property Address - 3278 NE 33rd St,

Redmond, OR 97756

Dear Ms. Liu,

I am a resident of Lake Park Estates where the above reference Conditional Use is being requested for a recreational
canna bis prod uction facility.

I have attempted to review the Burden of Proof (narrative) provided with the application as compared to the County
Code and it does not appear to address all the sections in County Code ie. Chapter 18.32 Multiple Use Agricultural Zone

- MAU, Chapter 18.116.320 Medical Marijuana Dispensary, Chapter 18.116.330 Marijuana Production, Processing and

Retailing, & Chapter L8.116.340 Marijuana Production Registered bythe Oregon Health Authority. I havethefollowing
questions and concerns:

o From reading the application and attached narrative I cannot determine if they are meeting all the conditions
provided in the code Chapters reference above.

o I am having difficulty determining the type of marijuana production operation being proposed for the property.

ln the application it lists recreationalcannabis production facility while in the attached narrative it references a

medical production facility.
o lf they have a medical production facility does that also mean there will be a dispensary on site? lf so then the

Lake Park Estates needs to be notified as they are responsible forthe maintenance of the roads in the
subdivision.

o ln the narrative water and electrical utilities are referenced and it is state they will be providing services to the
site. No documentation has been provided that these utilities can provide the necessary services to meet the
demands of the production operations.

r Does the property have a well as the narrative states they will be trucking in waterfor production operations?
o ln the narrative it states they will be applying for .5 acre of ground water for irrigation. No documentation is

provided that there is ground water available for irrigation in this area. I know over the past 5 years several

homes in the subdivision have had to drill new wells as the water table dropped below their intake pipes.

o The attached site drawing showing the various existing buildings as well as the location of the proposed
production facility with distances to various buildings does not appear to be correct.

o The distance shown for the width of the property, East-West, is 500 feet (340+40+120). Per the county
assessors map for Tax Lot 1400 the property width is approximately 333 feet.

o ln viewing the site from the road the dimensions shown on the application drawing do not appear to be

correct and need to be verified by a surveyor.
o As a result of the various dimensions being incorrect it is difficult to determine if the production facility

meets the 300 foot setback provided for in the code.
e There appear to be additional omissions in the application but without going through it in great deal and

completely redoing the narrative and creating a true Burden of Proof I cannot identify all the omissions in the
application, that is the applicants responsibility.

Finally, while I knowthe code allows cannabis production facilities in the MAU zone. I believe it is inappropriate to allow
them in residential subdivisions with small lots such Lake Park Estates. Five and ten acre lots are not large enough for
such facilities.

1



lf you have any questions regarding my comments please feel free to e mail or call me.

Thank you for your time and consideration of my input on this application.

CarlW. Nolte P.E.

PO Box 1564
Redmond, OR 97756

mobil- 54t-419-1.I47
e-mail - cwnolte@gmail.com
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Isabella Liu

From:
Sent:
To:
Subject:

Debbie Names <gandds77@gmail.com>
Tuesday, December 26,20L7 6:07 PM

Isabella Liu

Grow house NE33RD REDMOND Leona

Hello lssi
I just wanted to follow up with phone call regarding this issue. We are (lake park estates) an HOA with private
roads. We are not farm land, or agricultural. The wells in the area are domestic only for house hold use
only. This area has begun to develope into a nicer neighborhood. Property values have increased due to new
development of newer, nicer homes.
There is no access to irrigation.
We would like to keep this trend going. Please let me know the process involved with this proposal ?

Thank you
Debbie Stumbaugh
541-977-4367

1



Isabella Liu

From:
Sent:
lo:
Subject:

Debbie Names <gandds77@gmail.com>
Tuesday, December 26,20L7 7:25 PM

Isabella Liu

NE 33rd grow house

Also the measurements for purposed site is not right. The dimension for the location is wrong as the east west
measurements for property lines is 340' how can you have 120' from road and another 340?

Thank you for your time.
Debbie



Isabella Liu

From:
Sent:
To:
Subject:

Dear Ms. Liu,

It has come to my attention that the county is considering an application for a recreational marijuana grow
operation in Lake Park Estates. I would like to put in my objections to such a business in this area for several
reasons:

L. Our HOA bylaws state no businesses are to be operated here that hinder any of the other residents,
which this would.

2. Our wells are for domestic use not agricultural. We do not have access to irrigation water in this area. I

also worry how this might impact our water quality as we have had wells contaminated in the recent
past from the rendering plant that was here off of O'Neal Highway for so many years.

3. Our roads are private, partially paved and maintained by allthe residents of Lake Park Estates, again,

the bylaws state no business is to be operated here that negatively impacts any other residents of Lake

Park Estates.

4. Many families here have children that must walk to the school bus stop and wait there for their school
bus to arrive. lt seems unfair the those children might be exposed to this type of culture which their
parents are trying to remove them from.

5. I fear this would negatively impact the value of our home. We are retired people living on our social

security. lt is frightening to think what we have worked for and taken care of for nearly 30 years could
be devalued so easily.

Thank you for your time and attention,
Margaret and Gary Seay

3685 NE Butler Ave.
Redmond, OR 97756
54L-408-4843

GARY SEAY < PSEAYOs4@msn.com >

Wednesday, December 27,2017 L0:12 PM

Isabella Liu

Recreational Marijuana/Lake Park Estates



Isabella Liu

From:
Sent:
lo:
Subject:

J Harrang <jonharrang @yahoo.com >

Friday, December 29,20!7 8:46 AM

Isabella Liu

Letter of Opposition to proposed marijuana production facility at3278 NE 33rd St,

Red mond, OR 247 -I7 -000993-cu

To Whom it May Concern,

I am writing in opposition to the proposed commercial marfiuana production facility a|3278 NE 33rd
St, Redmond, OR.

As stated in Deschutes County Code Chapter 18.32.010, "The purposes of the Multiple Use
Agricultural Zone are to preserve the rural character of various areas of the County while permitting
development consistent with that character and with the capacitv of the natural resources of the
area..."

ln my opinion, establishing a commercial marijuana growing operation in a residential area does not
preserve it's rural character, it degrades it. People choose to live out here precisely because of the
rural lifestyle. Now as we walk, ride bikes, or travel by horse through the neighborhood we can
expect to see razq wire due to the security precautions that will surely be necessary for this type of
activity. Clearly, this type of development is not consistent with the rural character of the area.

I would respectfully submit that allowing people to establish commercial marijuana growing operations
on S-acre parcels located in amongst where people work, live, and play is unwise. The land base is

simply too small for this type of commercial operation to conduct dayto-day operations in a manner
that is not going to be offensive and problematic to surrounding neighbors. Lake Park Estates is not
farm ground, it's a subdivision.

Furthermore, growing marijuana requires a great deal of waterwhich far exceeds "the capacity of the
natural resources of the area." lf a property has water rights that's fine, but if they don't, then it's a big
problem. The application states that this "grow operation" will use hauled water. lf this commercial
marijuana production facility is approved by Deschutes County, there is no way to verify whether or
not the facility will in fact actually use hauled water once it is operational and no way to monitor the
amount of water used. Only minimal enforcement tools are available if they do take more water than
they are supposed to, but with zero oversight there's no way to ever know if they are doing so or
not. What we do know is that groundwater reseryes in this area are under increasing stress; I am
aware of numerous wells in the neighborhood that have gone dry or had to be drilled deeper over the
past few years, invariably at great expense. Although there is little hard scientific data on how much
water is available underground in this area, well drillers in the area anecdotally report that the aquifer
is dropping by about 1 foot per year. When I think about the potential cost of having to drill a new well
on my property, and if that fails, the ongoing expense of having to haul water for my own family to
drink someday, it's scary. How much would my property value drop if there were no water?

I am not against someone trying to make a buck. But if in doing so it causes my well to go dry,
significantly lowers my property value, and degrades the character and livability of the neighborhood
as a whole, then I must object. This proposed project has the very real potential to do all of these
things and more.

1



ln closing I am asking you not to approve this application for a commercial marijuana growing

operation, as it is in clear violation of the stated purpose of the Multiple Use Agricultural Zone and a
poor fit for a residential neighborhood.

Sincerely,

Jon Harrang
4554 NE 40th Street
Redmond, OR 97756

2



Isabella Liu

From:
Sent:
To:
Subject:

Kristine Olin < kristineolin@gmail.com>
Wednesday, December 27,20L7 9:23 AM
Isabella Liu

Objection

Isabella,

I am writing to express my strenuous objection to the conditional use permit application for a marijuana
production facility in Lake Park Estates, located north of Upas and east of 17th. This is a private neighborhood,
a residential development with a homeowners association that maintains the private roads in the
development. Water is domestic wells only. There are a lot of families here with children. Many of the
homeowners, including me, own horses and ride through the neighborhood to access the adjacent BLM
property. It doesn't seem appropriate to have a commercial marijuana facility in a private residential
development. This could make our property values go down and cause more traffic and wear and tear on our
roads. Nobody wants that to happen.

Thank you for taking note of my objection to this proposal.

Sincerely,

Kris Olin
3456 NE 45th St.
Redmond, OF.97756
541-496-4770

1



Isabella Liu

From:
Sent:
lo:
Cc:

Subject:

Linda Nolte < lindajnolte@gmail.com>
Thursday, December 28,20L7 10:01 AM
Isabella Liu

Tony DeBone; Tory Allman; Katie Hammer
Re: Objection to proposed recreational marijuana facility in Lake Park Estates - 3278 NE

3 3 rd Street, Red m on d, O reg on 247 -17 -000993 - cu

The approval of private use and growing seems to have morphed into allowing anyone and everyone to grow for
sale and commercial use. Please help stop this trend in our family neighborhoods. This is becorning a public
issue and is too contentious to be approved by an administrative decision. If you deny this application, gteat.
But if not, we respectfully request a public hearing to insure this approval is defeated

Thank you again for your thoughtful consideration ofour concerns, Linda

Linda J. Nolte
PO Box 1564
Redmond, Oregon

On Thu, Dec28,2017 at 9:10 AM, LindaNolte <lindqnolte@gmail@ wrote:
I am in strong opposition to the proposed facility in my neighborhood, Lake Park Estates for the following
reasons

1. Inappropriate water usage is a threat to the already diminishing water table in our neighborhood. Any
well-driven irrigation will be excessive and diminish our water table. Hornes without adequate well
water for normal home based living will lose value andlor suffer financial hardship is they have to dig
new or deeper wells.

2. The plan to haul water in seems to violate the Oregon Water Resource Department's rules around
municipal water.

3. This business is not a fit for our family residential neighborhood where children are able to wander in
safety and families can feel safe. Being outside the UGB and the city limits already compromises our
coverage by already stretched law enforcement officials and this would be an additional strain on their
resources and our safety and well-being.

4. Our Lake Park Estates CCR's stipulate no offensive businesses... this one is offensive
5. The facility has already begun production, instead of waiting for approval.
6. The proximity to the popular recreation area, the Radlands, is a concetn. Folks ride their horses, hike,

walk, jog, bicycle, play golf, soccer, softball, fly remote control airplanes, shoot archery, etc in the area.

We have concerns about safety and unwanted traffic so close by.
7. The proximity to neighbors violates zoning code 18.1 16.330 marijuana production processing and

retailing. That's the section being referenced by the county and it does deal with 5 acre plots.The main
issue that I see right now is there drawing is wrong that they submitted with their application. They are

claiming that on the east side of there lot it's a hundred twenty feet to the property line from the
proposed grow facility and 340 ft to the property line from The Grow facility on the east side. The
problem is is there lot is only in the middle of about 333 ft wide so they May violate the 300-foot

1



separation between adjacent buildings on adjacent properties on the east. Also read chapter 18. 32. 030
paragraph C of the development code

8. Lake Park estates has roads that we must maintain, as they are not county roads. They are mostly gravel.
We collect a small amount of dues from our 180 properties. This barely covers snow removal, grading
and a paving project that may take 20 years to complete (budget wise) ...added traffrc to this
commercial facility will be a financial and maintenance hardship. Our road board is volunteer and they
have a toughjob and do not need more headaches.

I am confident there are many more reasons that I am not aware of. Not being a code official or a legal
professional. I am doing the best I can to articulate everything possible to help Deschutes County to make a
wise decision in the best interests of our modest neighborhood.

Thank you for reading this and I trust you will decide to decline this application

I also want to say that in another, more remote location that does not affect water availability to family homes,
nearby recreation, or personal safety... such a facility might be appropriate. BUT NOT HERE

Sincerely,

Linda J. Nolte
PO Box 1564
Redmond, Oregon
541-788-5547
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Isabella Liu

From:
Sent:
lo:
Subject:

Dear Ms. Liu- I, along with my husband and two young children, own a home in Lake Park Estates located in
NE Redmond. I am writing because of the proposal of a recreational cannabis production facility by Daniel J.

Leone at3278 NE 33rd St located in Lake Park Estates.
My family and I feel that Lake Park Estates is not an appropriate location for such a facility. Each resident

pays for road maintenance and the gravel roads already have large amounts of wash board at all times, pot holes
and litter without having the extra vehicles that a facility like this would add to.

In addition to this, each small acreage lot's water source is frorn a well, could a facility that grows large
amounts of plants be supported by just a well, or would it be facilitated by trucking water to, which would add

to the already stressed roads in Lake Park Estates.
Along with these impactful reasons why this recreational cannabis facility should not be allowed in Lake Park

Estates, there should not be a commercial operation in a residential area. We are home owners and want to have
other home owners, not businesses, in our neighborhood.

I could go on and on about why this proposal is a bad decision. Please feel free to contact myself or my
husband if you have any questions or need anything else from us to stop this proposed facility from coming into
our neighborhood.

Thank you,
Autumn Loewen

Nick and Autumn Loewen, Homeowners
3923 NE 40th St.

Redmond, OR97756
s4t-620-4319
autumnloewen@aol.com

autumnloewen@aol.com
Saturday, December 30,2017 7:08 PM

Isabella Liu

Application for CU, File # 247-L7-000993-CU, Property Address - 3278 NE 33rd St,

Redmond, OR 97756, Property Owner: Daniel J. Leone

1



Isabella Liu

From:
Sent:
To:
Subject:

Julie and Craig Miller <cnjmiller2015@gmail.com>
Thursday, December 28,2017 8:07 PM

Isabella Liu

Continuation of email from cnjmiller2015@gmail.com

Craig and Julie Miller
3730 NE 33rd Street
Redmond , OR 97756

Re: Notice of Proposed Land Action Use 247-17-000993-CU

Dear Ms. Liu,

(I am sorry that my email was sent to you before it was finished. I did not mean to
SEND. Following is the entire letter in opposition to the marijuana grow on NE 33rd St
and Upas in Redmond, CA.)

Dear Ms. Liu:

I am writing to express my concerns and submit my opposition to the proposed
marijuana grow by Mr. Leone on the corner of NE 33rd St and NE Upas in Redmond, OR.
My husband and I live exactly one third of a mile north of this property on NE 33rd St
and we do not wish to see this enterprise come to fruition. We live in a
neighborhood/residential development called Lake Park Estates. We have CCR's which
state in the bylaws that there are to be no commercial businesses. Everyone is charged
an annual fee to provide financial means to keep our roads in shape for the use of the
residents. Employees and other traffic that would be coming into this neighborhood for
such businesses do not financially support the upkeep and maintenance of our roads.
The element that a marijuana business might attract is not desirable either. We already
have some known "drug houses" that are being watched by law enforcement. We,
personally, have witnessed two recent apprehensions of drug related individuals, who
were apprehended directly behind and adjacent to our property. It was a fact that they
were attempting to reach locations that were in connection to their activity when chased
at high speeds trying to evade police.

The traffic, possible noise, the actual building and upkeep of this facility, which at this
time, is not a professional looking set-up by any stretch, can only detract from the
property values of residents who live clean, quiet lives and take pride in the general
appearance and quality of their homes and properties. A number of people, including my
husband and I, own and ride horses or enjoy walking and hiking on the roads and out
onto the BLM. We do not feel safe with the knowledge that people involved in the
growing, manufacturing or selling of drugs, regardless of what they are to be used for,
are in such close proximity to our home.

1



Another aspect that is extremely important to consider is the use of water. The Oregon
codes stated that only t/2 acre is to be watered from private ground wells and only for
yards and gardens for personal use, not commercial enterprises. The Leone's application
states that they will be trucking water in from Bend. While that sounds like a solution, it
seems that it does not actually follow the code, since that water is still being removed
from another location. It also sounds good for the application but even if it were legal,
how would that be enforced or proven to actually be taking place once they are in
operation? As far as I know there would be no way to monitor that as resources and
man power are not available by the county for scrutinizing and observing whether they
would be trucking in water or just pumping it out of the ground while no one is
watching. This area already has experienced an increased drop in the water, causing
many residents to drill deeper wells or install new pumps. With our changing climate and
unknown forecasts for precipitation it is not fair nor in the best interests of the residents
living here to have more water being used for business purposes. This particular
property's well was known to have gone dry within the last three years. Marijuana
requires a lot of water to produce healthy, vigorous plants and we are not interested in
supporting the growing of a plant that does not really have proven health or nutritional
properties. It is not food for humans or animals and medical reasons do not require a
vast quantity to be grown in this fashion.

We believe that as members of an HOA that does not condone or permit private
enterprises, especially those that require employees. The bylaws which were set forth
many years ago, should continue to be respected and followed. Our neighborhood is
comprised of families, retirees, and normal hardworking individuals from all walks of life.
This sort of "business" invites an undesirable element and a dicey future, opening the
door for more of the same. It detracts from the environment which we value and wish to
keep safe and desirable for a long, long time.

Thank you for your consideration.

Sincerely
Craig and Julie Miller

2



December 27 ,2OL7

lzze Liu,

My name is Nick Swagger and I am the president of the Lake Park Estates Road Board and a

resident in LPE. I am writing you to comment on the posted Notice of Proposed Land Use

Action for a marijuana production facility located at NE 33'd street and Upas Ave (247-t7-

000993-CU, Leone).

I have several concerns with this type of operation in Lake Park Estates some of which are

personal concerns and others concern the management of privately maintained roads in the

subdivision.

As per our CC&R's, residents are not permitted to use properties for commercial type uses and

or conduct business from residential properties. This use certainly falls under a business type

use. lt would increase road traffic, noise pollution, and impact visuals in the neighborhood.

Wells within LPE are to be utilized for private domestic water sources. There is no access to

irrigation within that portion of LPE. lf irrigation is utilized from a domestic well it strains the

entire aquifer in the neighborhood and may impact other adjacent wells.

Roads within Lake Park Estates are public roads with private maintenance. At this time the road

board can barely keep up on the maintenance of our 10.4 miles of roads. Having a commercial

business utilizing roads will have a significant impact to road conditions and maintenance that is

being funded by all residents. Deliveries of supplies, employees accessing their workplace, and

general curious motorists will all increase with this type of operation.

Over the years several other businesses have been removed from the neighborhood by the

county due to all of these concerns. One of which was a business in similar nature that grew

plants in greenhouses without approved irrigation. Please take into consideration all of these

concerns asthis application is processed. Please send a copyof the finaldecision to myself

when available to share with residents at our next annual meeting held in spring of 201-8.

Thank you.

/s/ Nick Swagger

Lake Park Estates Road Board President



Isabella Liu

From:
Sent:
lo:
Subject:

oneonriL@gmail.com
Saturday, January 06,2018 8:11 PM

Isabella Liu

Planning for Upas grower

> Hello, thank you for getting back to me. Sorry that we couldn't connect.

> My husband and I are a bit concerned about having a grower in the neighborhood and the different affects it will have.

> The house is on a well, as is everyone else in this area. Several houses have had to have wells dug deeper in the last

year. What kind of water usage are we looking at? What kind of impact will it have on the water table in the area? We

didn't realize it was an agricultural zoned development when we bought.

> On the same note, this area has been working at making improvements and what are we homeowners looking at when

it comes to property values? We already have enough issues with the road, the blm, and the sheriffs department out
here. I do not think adding a grower to the neighborhood is gonna help. What typically happens when a grower moves

in? Security in this area is not great. Are we looking at more issues in regards to safety? How does the city of Redmond

feel about this with all of the land management issues they have going on, with dumping and riding? Will there be more

traffic in the neighborhood due to buying and selling of product? The only sign posted was on the corner of the
property, but people at the beginning of the street are gonna have the traffic to deal with. We also have an HOA or road

board, has this been addressed with them?

> I live at the end of the road. I realize I didn't get to you sooner. I love my home and my property. I hate the fact that
there is shooting, and motorized riding on the blm that is not motorized vehicle orshooting permitted. We've had gates

and fences broke. No one cares to fix it. No one maintains the land. We've had high speed and foot chases. The

Redmond pd have a name for the area. l'm sure the sheriffs do to. As a teacher and a parent of 3, this is not what I want
to see near my home. Not only that but I am not sure that this is a wise move for this area. Even though they were

probably already doing it.

> Thank you for listening/reading.

> Oni

> Sent from my iPhone



To Whom it May Concern

I am writing to inform you of my opposition to the proposed land use action of building a marijuana production

facility at3278 NE 33rd Street in Redmond, Oregon.

When I moved in to Lake Park Estates in 2005, I was under the impression that all the properties in our

subdivision were Rural Residential. And that the bylaws clearly state that no business are to operate in the

subdivision. But, this proposal is stating that the land is Multiple Use Agricultural, with a 10 acre minimum. The

property in question is 5.32 acres, so does not fall under that zoning.

Assuming that the properties in Lake Park Estates are in fact MUA, this type of business would not adhere to the

code established by such a zoning. As stated in the Deschutes County Code Chapter 18.32.010,"The purposes

of the Multiple lJse Agricultural Zone are..."to maintain and improve the quality of the air, water and land

resources of the county... ". Can you honestly tell me that air and water quality will be "improved" by such a

facility?

The property in question lies right across the street from land owned and managed by Redmond Parks and

Recreation District. Although there is not significant development of that property to date, there are many people

who enjoy the use of it through bicycling, running, walking, horseback riding and the like. As Redmond grows, the

use of that land will grow. Do you think people will want to bring their families out to a place adjacent to a

marijuana grow operation?

And if approved, it would open the "floodgate" to many more operations like this. After all if you say "yes" to one

property, you likely will have to say "yes" to everyone. Do we really want to see multiple grow operations in this

area?

My biggest concern is the water usage. Although they state in their application that they will have water trucked

in, who will police it? What if the roads are bad and a water truck cannot safely bring them water. You and I both

know that they WILL be using their well, which inevitably puts a strain on everyone else's wells. I know of several

neighbors who had to drill their wells deeper because of the continual drop in the water table. This type of activity

will put a huge logistical and financial burden on the homeowners in the area, if they have to have a well driller

come out to dig deeper. We are talking about many thousands of dollars. Most people that live out here do not

have the resources to afford such a burden.

I am not opposed to someone wanting to have a business and grow marijuana, but this area does not have the
proper resources to successfully run such an operation. There are plenty of properties in Deschutes County that

are larger and have the proper water rights for tending to such a water intensive crop. I would suggest the

residents of 3278 NE 33rd Street, Redmond, Oregon find a larger, more suitable property.

I am confident that Deschutes County will do the right thing for its residents and NOT APPROVE this proposal

Sincerely,
Shawn Harrang
Resident of Lake Park Estates



Isabella Liu

From:
Sent:
lo:
Cc:

Subject:

Tammy Burkley < burkleyrealty@gmail.com >

Thursday, December 21,2017 10:21 PM

Isabella Liu

swaggern@hotmail.com; Bonita; tammyburkleyl@ gmail.com
December 2Lsl,2017

December 2lsl,20L7

lzze,
We are sending you this email to voice our concerns and opposition regarding the proposed land use action #247-17-

000993, applicants name "Leone".
My wife and I are strongly opposed to the marijuana grow being located and approved in our residential area. We live in

a non irrigated small acreage residential subdivision and it is not suitable for this type of activity and business. Not only

do we have an elementary age child living in our home, which is adjacent to the proposed site, but we also take care of
other family children on a daily basis at our home.

This proposed action from our neighbor would take away from the beneficial enjoyment of our life and our property. lt
would also devalue our home and property.
We are in the process of building a replacement home which will be worth substantially less if this grow operation is
approved.
Not only would the above things be true, but the water is not abundant in our area...this is not irrigated farmland. This is

dry land and the amount of water to sustain a legal grow operation would tax not only our well but other wells in our
a rea.
Next, but certainly not the last reason we are opposed, is our subdivision has CC&Rs, which the county does not enforce,

but certainly should take into consideration regarding this issue as they prohibit this use in our neighborhood. lf the
applicant stated that his property is suitable and approved for this type of business he has lied on the application.

For us as homeowners, and not affluent homeowners, it will put great financial strain for us to have to fight Mr. Leone in

court and we simply do not have the resources to be able to do that.
Mr. Leone does not reside at the property so he has nothing to lose by this action. His property is occupied by a tenant,

his son I believe, and is in disarray, fullof debris and unclean, This is strictly an action for his monetary gain which will
cause serious financial loss to us and loss of the use of our home and property. Lastly l'd like to say that not only is this

use not suitable for this residential neighborhood, but the health and safety unknowns would put an unfair burden on us

and other neighbors.
Please advise us as to the next step in this process and when we may have a judge hear our side..

Our next step on our end will be to contact the 176 land owners in our subdivision to make them aware of this situation

as the posted sign on the neighbors property is not visible to most people. We will also contact a land use attorney to do

everything in our power to stop this action from being approved.
Thank You,

Micah and Tammy Burkley
3407 NE Upas Ave
Redmond, OR.97756

Micah & Tammy Burkley
Sent from our mobile office

1
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Anthony Raguine

From:
Sent:
lo:
Subject:

Heid Harris <heidiharrisl @hotmail.com>
Thursday, February 23,2017 9:30 AM
Anthony Raguine
Regarding marijuana dispensary at the corner of HWY 97 and Tumalo Place

Dear Mr. Raguine,

We are writing as a concerned parents from Three Sisters Adventist Christian School (TSACS) to express my deep

concern over the proposed marijuana dispensary that is under consideration at the corner of Highway 97 and

Tumalo Place. While this rural locale may seem inconsequential for a marljuana dispensary. its proximity to TSACS

without the buffer provided by the buildings in a higher-density location makes it a poor choice for this type of
business.

The underlying principles on which a Christian school and a marijuana dispensary rest couldn't be more contrary
and, although a Christian school may not have any negative impact on a marijuana dlspensary, the opposite claim
cannot be honestly made. There is significant apprehension within our school and church family. We are
concerned that the negative impact to our central mission would be significant and our appeal wlthln the
community would be seriously compromised.

There are many other locations more suitable for a marijuana dispensary, and I strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed:
2049 NW lvy Pl.

Redmond, OR 97756

Sincerely,
Daniel and Heidi Harris

t



Anthony Raguine

From:
Sent:
To:
Subject:
Attachments:

Mr. Raguine,

Please see the attached letter. Thank you.

Janelle Kasabasic

Jonatha n and Janelle K <jonathanandja nelle@ hotmail.com>
Thursday, February 23,2017 10:18 AM
Anthony Raguine
Proposed Mariguana Dispensary
2017 0223 1 0232587 4.p dt
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Janelle Kasabasic
2325 NE Mary Rose Place, #2

Bend, OR 97701

Yia,Egaif, anthgny.ra guine@deschuteqO.rg.

Anthony Ragune

Deschutes County Community Development Department

Re: Proposed JMariiuana Dispensary

DearMr. Raguine,

I am writing as a concemed parent of a shrdent attending Three Sisters Adventist Christian

School (TSACS) to express my deep concem over the proposed marijuana dispensary that is under

consideration at the corner of Flighway 97 and Tumalo Place, While this rural locale may seem

inconsequential for a marijuana dispensary, its proximity to TSACS without the buffer provided by

the buildings in a higher-density location makes it a poor choice for this type of business.

The underlying principles on which a Christian school and a marijuana dispensary rest

couldn't be more contrary and, although a Christian school may not have any negative impact on a

marijuanadispensary,theoppositeclaimcannotbehonestlymade. Thereissignificantapprehension

within our school and church farnily. We are concemed that the negative impact to our central

mission would be significant and our appeal within the community would be seriously compromised.

There are many other locations more suitable for a marijuana dispensary, and I shongly urge

you to deny the application before you.

Please notiff me of any public meeting or hearing at which this application will be discussed.

Sincerely,

i\ I

.,{ts 
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:, t"o {rri;rutMnr-
Janelle Kasabasic



Anthony Raguine

From:
Sent:
To:

Stephanie Brusett < mom2thebest2@gmail.com >

Monday, February 27,2017 6:36 AM
Anthony Raguine
Marljuana dispensary and our schoolSubiect:

Dear Mr. Raguine,

I am writing as a .concerned parent of a student attending Three Sisters Adventist Christian School (TSACS) to
express my deep concern over the proposed marijuana dispensary that is under consideration at the corner of
Highway 97 and Tumalo Place. While this rural locale may seem inconsequentialfor a mariiuana dispensary, its
proximity to TSAGS without the buffer provided by the buildings in a higher-density location makes it a poor
choice for this type of business.

The underlying principles on which a Ghristian school and a marijuana dispensary rest could not be more
contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is signiflcant apprehension within our schoolfamily. We are
concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromised. This could threaten the w.e!!-b-einggloJ.tschool bv directlv
impactinq enrollment

There are many other locations more suitable for a marijuana dispensary, and I strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed: 64140 Pioneer Loop
Bend OR 97741

Sincerely,

Stephanie Brusett

Concerned parent and citizen

1



Anthony Raguine

From:
Sent:
To:

Brent Brusett <brentbrusett@gmail.com>
Monday, February 27,2017 8:26 AM
Anthony Raguine
Re: Marijuana dispensary and our schoolSubject:

Dear Mr. Raguine,
I am writlng as a .concerned parent of a student attending Three Sisters Adventist Ghristian School (TSACS) to
express my deep concern over the proposed marijuana dispensary that is under consideration at the corner of
Highway 97 and Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary, its
proximity to TSAGS without the buffer provided by the buildings in a higher-density location makes it a poor
choice for this type of buslness.

The underlying principles on which a Christian school and a marijuana dispensary rest could not be more
contrary and, although a Christian school may not have any negative lmpact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is significant apprehension within our school family. We are
concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromlsed. This- eould threaten the well beinq of our school bv directlv
imqactinq enrollment

There are many other locations more suitable for a marijuana dispensary, and I strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed: 64140 Pioneer Loop
Bend OR 977A1

Sincerely,

Brent Brusett

Concerned parent and citizen

On Feb 27,2017 6:38 AM, "Stephanie Brusett" <mom2thebest2@gmail. wrote:
Have you sent this letter on?

Send to anthony.raguine@deschutes. gf g

I have personalized it so you just have to copy and paste

Dear Mr. Raguine,

I am writing as a .concerned parent of a student attending Three Sisters Adventist Christian School (TSACS) to
express my deep concern over the proposed marijuana dispensary that is under consideration at the corner of
Highway 97 and Tumalo Place. While this rural locale may seem inconsequentlalfor a mariJuana dispensary, its
proximity to TSACS without the buffer provided by the buildings in a higher-density location makes it a poor
choice for this type of business.

The underlying princlples on which a Ghristian school and a marijuana dispensary rest could not be more
contrary and, although a Christian school may not have any negative lmpact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is significant apprehension within our school family. We are

I



concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromised. Thls could threaten the Wgll beinq of our school bv d
impactinq enrollment

There are many other locations more suitable for a marijuana dlspensary, and I strongty urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this apptication will be discussed: 64140 Pioneer Loop

Bend OR 9770'l

Sincerely,

Brent Brusett

Concerned parent and citizen

2



Anthony Raguine

From:
Sent:
to:

Robin Sanchez <ejarsanchez@gmail.com>

Tuesday, February 28,2017 10:28 AM

Anthony Raguine
Marijuana DispensarySubject:

Dear Mr. Raguine,

I am writing as a concerned parent of a student attending Three Sisters Adventist Christian School (TSACS) to

express my deep concern over the proposed marijuana dispensary that is under consideration at the corner of
Highway 97 andTumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary,

its proximity to TSACS without the buffer provided by the buildings in a higher-density location makes it a
poor choice for this type ofbusiness.

The underlying principles on which a Christian school and a marijuana dispensary rest couldn't be more

contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the

opposite claim cannot be honestly made, There is significant apprehension within our school and church

family. We are concerned that the negative impact to our central mission would be significant and our appeal

within the community would be seriously compromised.

There are many other locations more suitable for a marijuana dispensary, and I strongly urge you to deny the

application before you.

Please notiff me of any public meeting or hearing at which this application will be discussed: 876 SE Kristin

Way, Madras, OR 97741.

Sincerely,
Robin Sanchez

L



Anthony Raguine

From:
Sent:
To:
Subject:

Karmen Behm < karmenbehm@gmail.com >

Tuesday, February 28,2017 1:16 PM

Anthony Raguine
Marijuana dispensary

Dear Mr. Raguine,

I am writing as a long time supporter of Three Sisters Adventist Christian School (TSACS) to express my deep

eoncerrr over the proposed marijuana dispensary that is under consideration at the comer of Highway 97

and Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary, its proximity

to TSACS without the buffer provided by the buildings in a higher-density location makes it a poor choice for

this type of business.

The underlying principles on which a Christian school and a marijuana dispensary rest couldn't be more

contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the

opposite claim cannot be honestly made. There is significant apprehension within our school and church

family. We are concemed that the negative impact to our central mission would be significant and our appeal

within the community would be seriously compromised.

There are many other locations more suitable for a marijuana dispensary, and I strongly urge you to deny the

application before you.

Please notify me of any public meeting or hearing at which this application will be discussed.

Sincerely,
Karmen Behm

836 NE 9th St

Bend, OR 97701

1
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Gommunity Development Department
Plannlng Dlvlcion Buildlng Selaly Dlvldon Envlronmental Soils Olvlslon

P.O. Box 6005 117 NW Lalayette Avenue 8end. Oregon 9770&6005
(541)388-6575 FAX (s41)385-1764

http ://www.co.desch utes. or. us/cdd/

DECISION OF HEARINGS OFFICER

FILE NUMBERS: 247-16-000751-SP
247-16-000752-CU

SUBJECT The applicant requests conditional use permit and site plan
approval to establish a marijuana retail store in an existing
building on the subject property.

APPI.ICANT: Kelly King
4335 S. Highway 97
Redmond, OR 97756

OWNER: Harry & Beverly Fagen
53 NW Tumalo Avenue
Bend, OR 97703

STAFF CONTACT: Anthony Raguine, Senior Planner

HEARING DATE: April4,2017

HEARINGS BODY: Liz Fancher, Hearings Officer

I. APPLICABLE CRITERIA:

Title 18 of the Deschutes County Code, the County Zoning Ordinance
Chapter 18.74, Rural Commercial Zone (RC)
Chapter 18.80, Airport Safety Combining Zone (AS)
Chapter 18.84, Landscape Management Zone (LM)
Chapter 18.1 13, Destination Resort Combining Zone (DR)
Chapter 18.1 16, Supplementary Provisions
Chapter 18J24, Site Plan Review
Chapter 18J28, Conditional Use.

Title 22, Deschutes County Development Procedures Ordinance

II. BASIC FINDINGS:

LOCATION: The subject property has an assigned address on 21280 Tumalo Place,
Bend, and is further identified on Assessor map 16-12-268 as tax lot 500.

ZONING: The majority of the subject property is zoned Multiple Use Agricultural
(MUA10). The portion of the property proposed to include the marijuana retail facility is

A.

B.

Mailing Date:
Wednesday, June 14, 2017
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zoned RC. The northwest corner of the property is within the AS Combining Zone
associated with the Redmond Municipal Airport. A majority of the property is within a DR

Combining Zone.

C. LOT OF RECORD: The subject property is a legal lot of record pursuant to several land
use approvals detailed below.

D. SITE DESCRIPTION: The property is approximately 29.04 acres in size and is irregular
in shape. The portion of the property subject to the requested land use permits is
approximately 22,913 square feet in size and is zoned RC. This lease area is located in
the southeast corner of the property, fronts on Tumalo Place, and is developed with a
two-story building. Existing vegetation consists primarily of grasses and a few mature
trees along Tumalo Place.

E. PROPOSAL: The applicant requests conditional use permit and site plan review to
establish a marijuana retail facility on the first floor of the existing building on-site.
Access to the lease area would be from the existing driveway off of Tumalo Place. The
proposal includes four paved parking spaces to the west of the building.

SURROUNDING LAND USE: To the north and northwest are properties zoned MUA10
and Rural Residential (RR10) developed primarily with single-family dwellings. Highway
97 forms the property's east border. Across Highway 97 to the east are lands zoned
Exclusive Farm Use (EFU) which are developed with rural residences and some farm
uses. To the southeast across Highway 97 are lands zoned Rural lndustrial (Rl)

developed with a number of industrial uses including Willamette Graystone (masonry

blocks), Jack Robinson & Sons, lnc. (excavation), 4-R Equipment, LLC (aggregate
processing). To the south across Tumalo Place are lands zoned EFU developed with
farm uses, rural residences and the Three Sisters Adventist Christian School.

\r. PUBLIC AGENCY GOMMENTS: The following comments were received from public

agencies.

Deschutes Countv Buildinq Division. The Deschutes County Building Safety Divisions
code required Access, Egress, Setbacks, Fire & Life Safety, Fire Fighting Water
Supplies, etc. will be specifically addressed during the plan review process for any
proposed structures and occupancies. All Building Code required items will be

addressed, when a specific structure, occupancy, and type of construction is proposed

and submitted for plan review.

Deschutes Countv Environmental Soils Division. This proposal will require an

Authorization Notice for the change in use and potential impact to the septic system. Our
records show the old system is relatively small and consists of a steel tank. The steel
tank will need to be replaced at a minimum, but the exact location of the system will
have to be confirmed to make sure all setbacks are being met. The system cannot be

located under an area impacted by vehicular traffic. lf the system has to be relocated
that would require an installation permit and we would have to determine minimum
system requirements as part of the authorization notice process.

l'laenhr rlac l^nt tnfrr Qan ranannrlalinn Dlannar I have reviewed the transmittalT
materials for 247-16-000751-SPl752-CU to develop a recreational marijuana retail
dispensary of 1,070 square feet in the ground floor of an existing building in

2247 -16-000751 -SP, 247 -16-0007 52-CU



Unincorporated Community Rural Commercial (RC) zone at 21280 Tumalo Place, aka
16-12-268, Tax Lot 500.

The most recent edition of the lnstitute of Traffic Engineers (lTE) Trip Generation
Handbook has no specific category for this use; therefore after discussions between
Planning and the Road Department, the County decided to use Specialty Retail Center
(Land Use 826) for marijuana retail. The ITE indicates a Specialty Retail Center
generates al 44.32 weekday trips per 1,000 square feet. Deschutes County Code
(DCC) at 18.116.310(CX3)(a) states no traffic analysis is required for any use thatwill
generate less than 50 new weekday trips. The proposed land use will not meet the
minimum threshold for additional traffic analysis.

Board Resolution 2013-020 sets a transportation system development charge (SDC)
rate of $3,852 per p.m. peak hour trip. Specialty Retail Centers after accounting for
pass-by (trips already on the system) generates 1.06 trips per 1,000 square feet.
Therefore, the applicable SDC is $4,122 ($3,852 X 1.07). The SDC is due prior to
issuance of certificate of occupancy; if a certificate of occupancy is not applicable, then
the SDC is due within 60 days of the land use decision becoming final.

Bend Fire Departmenl. Regarding use of this existing structure as a retail or mercantile
occupancy: lf the building had received a certificate of occupancy from Deschutes
County as a mercantile occupancy and this use has not changed since it was issued,
then there will be no additional requirements from the Bend Fire Department. lf, however
there is no certificate of occupancy or other legal documentation attesting to the
approved use, then see the following requirements: (2014 Oregon Fire Code Section
102.3, Change of use or occupancy)

FIRE APPARATUS ACCESS ROADS

Approved fire apparatus access roads shall be provided for every facility, building
or portion of a building hereafter constructed or moved into or within the
jurisdiction. The fire apparatus access road shall comply with the requirements
of this section and shall extend to within 150 feet of all portions of the facility and
all portions of the exterior walls of the first story of the building as measured by
an approved route around the exterior of the building or facility. 2014 OFC
503.1.1

Fire apparatus roads shall have an unobstructed width of not less than 20 feet,
exclusive of shoulders, except for approved security gates in accordance with
Section 503.6, and an unobstructed vertical clearance of not less than 13 feet 6
inches. Where a fire hydrant is located on a fire apparatus road, the minimum
width shall be 26 feet, exclusive of shoulders. Traffic calming along a fire
apparatus road shall be approved by the fire code official. Approved signs or
other approved notices or markings that include the words NO PARKING-FIRE
LANE shall be provided for fire apparatus roads to prohibit parking on both sides
of fire lanes 20 to 26 feet wide and on one side of fire lanes more than 26 feet to
32 feet wide. 2014 OFC 503.2.1, D103.1, 503.4.1, 503.3

a

a

a Fire apparatus access roads shall be designed and maintained to support the
imposed loads of fire apparatus (60,000 pounds GVW and shall be surfaced
(asphalt, concrete or other approved driving surface) as to provide all weather

3247 -1 6-00075 1 -S P, 247 -1 6-0007 52-C U
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driving capabilities. lnside and outside turning radius shall be approved by the
fire department. All dead-end turnarounds shall be of an approved design.
Bridges and elevated surfaces shall be constructed in accordance with AASHTO
HB-17. The maximum grade of fire apparatus access roads shall not exceed 10
percent. Fire apparatus access road gates with electric gate operators shall be
listed in accordance with UL325. Gates intended for automatic operation shall be
designed, constructed and installed to comply with the requirements of ASTM F

2200. A Knox@ Key Switch shall be installed at all electronic gates. 2014 OFC
D102.1, 503.2.4, continued.

FIRE PROTECTION WATER SUPPLIES

An approved water supply capable of supplying the required fire flow for fire
protection shall be provided to premises upon which facilities, buildings or
portions of buildings are hereafter constructed or moved into or within the
jurisdiction. 2014 QFC 507.1.

Fire flow requirements for buildings or portions of buildings shall be determined
by an approved method. Documentation of the available fire flow shall be
provided to the fire code official prior to final approval of the water supply system.

Where a portion of the facility or building hereafter constructed or moved into or
within the jurisdiction is more than 400 feet from a hydrant on a fire apparatus
road, as measured by an approved route around the exterior of the facility or
building, on-site fire hydrants and mains shall be provided where required by the
fire code official. For Group R-3 and Group U occupancies the distance
requirement shall 600 feet. For buildings equipped throughout with an approved
automatic sprinkler system installed in accordance with Section 903.3.1.1 or
903.3.3.1 .2, Ihe distance requirement shall be 600 feet. Fire hydrants shall be
provided along required fire apparatus roads and adjacent public streets. The
minimum number of fire hydrants shall not be less than that listed in table C105.1
of the 2010 OFC. Existing fire hydrants on public streets are allowed to be
considered as available. Existing fire hydrants on adjacent properties shall not
be considered available unless fire apparatus access roads extend between
properties and easements are established to prevent obstruction of such roads.
The average spacing between fire hydrants shall not exceed that listed in Table
C105.1 of the 2014 OFC.

ORS 811.550(16) prohibits parking within 10 feet of a fire hydrant. Provide
approved signs or other approved markings to prohibit parking within 10 feet of a
fire hydrant. OAR 860-024-0010 limits the placement of a fire hydrant a
minimum of 4 feet from any supporting structure for electrical equipment, such as
transformers and poles. Maintain a minimum 4 foot clearance of fire hydrants to
any supporting structure for electrical equipment. Where fire hydrants are
subject to impact by a motor vehicle, guard posts or other approved means shall
comply with Section 312 of the 2014 OFC.

a

a

a

ln areas without water supply systems, the fire code official is authorized to use
NFPA 1142 in determining fire flow requirements. 2014 OFC 8107.1

4247 -1 6-00075 1 -S P, 247 -1 6-0007 52-CU
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OTHER FIRE SERVICE FEATURES

New and existing buildings shall have approved address numbers, building
numbers or approved building identification placed in a position that is plainly
legible and visible from the street or road fronting the property. These numbers
shall be Arabic numbers or alphabetical letters. Numbers shall be a minimum 4
inches high with a minimum stroke width of 0.5 inch. Where access is by means
of a private road and the building cannot be viewed from the public way, a

monument, pole, or other sign or means shall be used to identify the structure.
Address numbers shall be visible under low light conditions and evening hours.

a Provide illumination to address numbers to provide visibility under all conditions.
Address signs are available through the Deschutes Rural Fire Protection District
#2. An address sign application can be obtained from the City of Bend Fire
Department website or by calling 541-388-6309 during normal business hours.
2014 oFC 505.1

a A KNOX-BOX@ key vault is required for all newly constructed commercial
buildings, facilities or premises to allow for rapid entry for emergency crews. A
KNOX@ Key Switch shall be provided for all electrically operated gates restricting
entry on a fire apparatus access road. A KNOX@ Padlock shall be provided for
all manually operated gates restricting entry on a fire apparatus road and security
gates restricting access to buildings. 2014 OFC Section 505

H.

Codes and Referenced Standards
2014 Oregon Fire Code (OFC)
2012 NFPA 1142

No comments were received from the followino aqencies. Deschutes County Assessor,
Deschutes County Road Department, Oregon Department of Transportation, and
Oregon Liquor Control Commission.

PUBLIC COMMENTS: The Planning Division sent notice of this application to property
owners within 250 feet of the subject property. ln addition, the applicant submitted a

Land Use Sign Affidavit indicating the land use action sign was posted on the property
on December 16, 2016. As of the date of this staff report, a total of 13 emails and letters
were received in opposition to the proposal expressing the following concerns:

Lack of buffers from buildings between the subject property to the Three Sisters
Adventist Christian School (TSACS)
Conflicting principles between a Christian schooland marijuana dispensary
Lack of negative impact a Christian school will have on a marijuana dispensary
versus the negative impact the dispensary will have on TSACS
lmpact on enrollment at TSACS
The proposed marijuana retail use is more suited to other locations

LAND USE HISTORY: The property has been the subject of a number of land use
decisions, as detailed below.

a

a

a

a

a

I.
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2-77-53: Approval to change the zone of approximately .67 acres of the 29-acre
property from Exclusive Agriculture (A-1) to Rural Service Center (A-S).

SP-78-18: Site Plan approval to allow the establishment of a welding repair shop and
retailstore.

SP-82-22: Site PIan approval to allow an addition to the existing two-story building;
allow the establishment of a flea market; and allow the sale of collectibles and furniture.

PA-92-8, ZC-92-3: Approval to change the Comprehensive Plan Map designation of
approximately 4.15 acres of the 29-acre property from RR10 to Rural Service
Center/Commercial, and to change the zone of the same 4.15 acres from MUA10 to
RuralService Center.

SP-05-28: Site Plan approval to allow the establishment of a retail and wholesale
landscaping use.

LL-06-121: Approval to allow the adjustment of a common property line between the
subject property and tax lot 600 on Assessor map 16-12-168.

DR-10-3: Declaratory Ruling determining that the existing two-story structure on-site is

not a permanent residential dwelling unit.

Deschutes County has also opened code enforcement files to address a number of
alleged code violations on the subject property including complaints that the property

has been used to operate businesses without required land use approvals. A written
code enforcement complaint was filed by neighboring property owner Duane Porter and
filed in the record of this case. Mr. Porter alleges that subject property is being used by

a number of businesses without County land use or other permit approvals. Parties to
this review, including Mr. Porter, have also provided evidence that the property is being
used by a number of businesses and to store heavy motor vehicles and storage
containers.

PROCEDURAL HISTORY AND REVIEW PERIOD: The subject applications were
submitted on December 1,2016. An lncomplete Letter was mailed on December 28,
2016 detailing necessary information that must be submitted by the applicant. On
February 16, 2017, the applicant submitted a response to the lncomplete Letter. The
application was deemed complete on that day. On February 23,2017, the applicant
tolled the running of the 150-day decision clock for a period of seven days.

The land use hearing was held on April 4,2017. The record was kept open until May 4,

2017. A seven day period to May 11, 2017 was allowed for rebuttal and the applicant
was given until May 18,2017 for the applicant to file final argument. The applicant
agreed to these post-hearing periods at the April 4, 2017 hearing and, therefore, the
150-day decision clock was tolled from April 4, 2017 until May 1 8, 2017.

LATE F;LED GOMMENTS: An e-mail was received from Milton Pyle on May 5,2017
afterthe close of the post-hearing comment period on May 4,2017. Staffadvised Mr.

Pyle that his comments would not be considered by the Hearings Officer. Mr. Pyle's
comments, however, were considered by the Hearings Officer because they address

J

K.
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issues and evidence submitted by the applicant during the post-hearing comment period

- proximity of the use proposed to TSACS and traffic.

The following e-mails from County staff were received by the Planning Division on May

12,2017 after the rebuttal period closed on May 11,2017
1. Cody Smith to George Kolb and Anthony Raguine al 10:47 am

2. George Kolb to Anthony Raguine at 10:29 am
3. Peter Russell al2:42 Pm

As County staff did not request that the record be reopened to allow receipt of these

late-filed comments, they were not considered by the Hearings Officer and are not a part

of the record in this case. The applicant filed its only traffic impact analysis documents

on May 4 and May 1 1, 2017. This gave County staff little or no time to respond or

analyze the information. A rigorous review and acceptance of the applicant's
transportation analysis by the County's transportation professionals would have made a
stronger case for a finding that access to the site is adequate'

ilt. :

TITLE 22, DESCHUTES COUNTY DEVELOPMENT PROCEDURES ORDINANCE

A. Chapter 22.20, Review of Land Use Action Applications

This decision denies approval of the submitted land use applications because it was
determined through the review process of these current applications that violations of the
County's land use are occurring on the subject property and will not be remedied by

approval of the submitted applications. This section of the decision discusses the laws that
dictate denial because this is a relatively new provision of the County code.

DCC 22.20.015 law prohibits the County from approving new land use applications for
properties that are in violation of land use laws. DCC 22.20.015(C) defines when a property is

in "violation" to include the following: (1) a determination of noncompliance with land use laws

has been made in a prior decision by the County or another tribunal; and (2) an admission of
noncompliance w1h land use laws is contained in a voluntary compliance agreement; and (3) a

determination of violation is made "throuqh the review process of the current application.' DCC

1.16.0,10(F) states that "[a] land use application for a property with an existing code violation will

be accepted, but not processed by the County based on DCC 22.20.015. The following chart

summarizes the three conditions that require denial of a pending land use application due to a
code violation and their characteristics:

The underlined code language makes it clear that if the review of a "current application" results

in a determination that a land use violation exists, the County must decline to approve a current

7

Violation Determined How Determined Potential Consequences
ln a prior decision DCC Chapler 1.17 process or

similar
Fine or injunction/abatement;
Denial of land use application

Admission in VCA Resolution of code comPlaint Must comply or penalties will be
imposed
Denial of land use application

ln review of pending
application

Review of land use application
subiect to DCC fitle 22

Application cannot be approved
unless violation is cured
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application. No other consequence is prescribed. A determination by a hearings officer
"through the review process of the current application" is governed by the rules that govern the
review of the current application as the determination is "through the review process of the
current application." The review process for the current application is prescribed by DCC
Chapter 22.

DCC Chapters 1.16 and 1.17 contain provisions regarding code violations and enforcement.
They do not establish the review process of the current application. The only reference to DCC
22.20.015 is found in DCC 1.16.010(F). lt refers to DCC 22.20.015 as describing one possible
consequence of a code violation. The rest of DCC 1.16 prescribes penalties for violations and
methods of enforcing code provisions and provides authority to County officials to enforce
County codes. None of these other provisions, however, were made applicable by the Board of
Commissioner to a review authorized by DCC 22.20.015 "through the review process of the
current application."

DCC Chapter 1.17 establishes a code enforcement hearing procedure that applies when the
County seeks to impose a civil penalty against a person violating the code. DCC 1.17.010
(A)(Chapter 1.17 governs procedure for the assessment of civil penalties). By its terms, DCC
Chapter 1.17 does not apply to a determination of violation during the review of a land use
application because a land use review is not a process for the assessment of civil penalties
against a person violating the code and it is not written to prescribe the review process for the
current land use applications.

A determination of a violation in a "current" land use application is merely a determination that a

land use application cannot be approved unless it resolves the violation. The only consequence
of a determination of noncompliance made during the review of a pending application is that the
application will not be approved. No fine can be assessed against the property owner unless
and until the property owner is charged with a violation of the code in another forum and case.
The determination is not binding on the property owner or on the applicant in any other forum. lf
the applicant or owner disagrees with the finding in this decision, they may appeal the decision
or refile the land use application and seek a new determination.

A property owner is required to sign or authorize the filing of the land use application. The
owner is placed on notice, by the County code, that a finding of violation may occur during the
review process when a current land use application is filed. ln the current cases, the property
owner, Harry Fagen, Sr., signed the land use application.

Mr. Fagen was also aware that code compliance was an issue for his property early in the
review of the King applications. ln a letter dated February 24,2017, Mr. Fagen wrote to planner
Anthony Raguine to "clarify questions and concerns that you [Mr. Raguine] recently raised
regarding the use lsrc] my property located a|21280 Tumalo Place." Mr. Fagen's February
2017 lelter claims "the area surrounding the dispensary is not being used commercially or as a
place of business."

At the April 4, 2017 land use hearing, the Hearings Officer advised those in attendance,
including the applicant and his land use planner, that existing code violations might prevent
approval of the application. Mr. Fagen made comments during the post-hearing comment
period but did not respond to the photographic and video evidence presented by project
opponents that rebuts Mr. Fagen's claims about the use of his property.

1. Chapter 22.20.015 Code Enforcement and Land Use
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Except as described in (D) below, if any property is in violation of
applicable land use regulations, and/or the conditions of approval of
any previous land use decisions or building permits previously
issued by the County, the County shall not:
1. Approve any application for land use development;
2. Make any other land use decision, including land divisions

andlor property line adiustments;
3. lssue a building permit.

FINDING: This provision of the County code prohibits the Hearings Officer from approving the
site plan and conditional use applications if the subject property is in violation of applicable land
use regulations or conditions of approval of any previous land use decision. DCC 22.20.015(C),
cited below, explains when a property is "in violation" for purposes of DCC 22.20.015(A). This
issue is discussed above and below the citation of the text of DCC 22.20.015(C) below.

All parts of Tax Lot 500, Assessor's Map 16-12-268 are the subject property. The issue of
whether the property is in violation of applicable land use regulations was initially raised by
County staff during its initial review of the land application use application and Mr. Fagen
responded in his February 24,2017 letter discussed above.

The property owner, Harry Fagen, Sr., has stated that the landscaping business conducted on

the subject property in 2005 has been discontinued. The only structure on the property, the
"Pink House" is vacant and has been vacant for a number of years. According to Mr. Fagen no

other businesses are operating "in the area surrounding the proposed marijuana dispensary."
Mr. Fagen acknowledges that there is a large sign for Rock Tough (rock screens) on the
property. He states that the business is located on Powell Butte Highway. Mr. Fagen says
"there are a few pieces of large equipment near the Hwy 97 frontage. Those are personal
machines/equipment and are not used commercially."

There is no residence on the property and no current, valid land use approvals for the subject
property other than the one authorizing the landscaping business. Mr. Fagen has advised the
County that this business is no longer operating on the site. The "Pink House" is a vacant
commercial building that is painted pink that was, at one time in the distant past, a residence.

The applicant's attorney claims, in final argument, that there is no evidence of a code violation.
The applicant's attorney argues the code complaint filed by Duane Porter does not prevent
approval of the pending applications. That is correct. The filing of a complaint has no bearing
on whether the property is, in fact, in violation of a County land use law. DCC 22.20.015(C)
provides that a violation may be determined "through the review process of the current
application." Aerial photographs, photographs submitted by the applicant and opponents, a

video provided by Stephanie Brussett and testimony from opponents during the review process
of the current application provide clear and convincing evidence that uses not allowed by the
MUA-10 or RC zones are occurring on the subject property.

DCC 18.08.010(4) limits the use of land to uses permitted by Title 18. To be allowed, a use
must be authorized by the zoning district that applies to the property.

The following uses are allowed without conditional use approval in the MUA-10 zone:

1 8.32.020. U ses Permitted Outright.

A
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The following uses and their accessory uses are permitted outright:
A. Agricultural uses as defined in DCC Title 18.

B. A single family dwelling, or a manufactured home subiect to DCC|8.116.070.
C. Propagation or haruesting of a forest product.
D. C/ass I and ll road or street project subject to approval as paft of a land paftition,
subdivision or subject to the standards and criteria established by DCC18.116.230.
E. C/ass lll road or street proiect.
F. Noncommercial horse sfab/es, excluding horse evenfs.
G. Horse events, including assoclafed structures, involving:
1. Fewer than 10 riders;
2. Ten to 25 riders, no more than two times per month on nonconsecutive days; or
3. More than 25 riders, no more than two times per year on nonconsecutive days.
lncidental musical programs are not included in this definition. Overnight stays by
participants, trainers or spectators rn RVs on the premises is not an incident of such
horse events.
H. Operation, maintenance, and piping of existing irrigation sysfems operated by an
lrrigation District except as provided in DCC18.120.050.
L Typel Home Occupation, subiectto DCC18.116.280.

Any other use requires conditional use approval or is prohibited by the MUA-10 zone.
uses allowed as conditional use in the MUA-10 zone also require site plan review
18.124.030.1

Most
DCC

All uses in the RC zone require site plan review and must comply with the requirements of DCC
18.124.030. Some also require conditional use approval. No uses are allowed without County
land use review.

Storaqe 2U

I occ ta.124.030. Approval Required.
A. No building, grading, parking, Iand use, sign or other required permit shall be issued for a use
subject to DCC 18.124.030, nor shall such a use be commenced, enlarged, altered or changed
until a final site plan is approved according to DCC Title 22, the Uniform Development
Procedures Ordinance.
B. The provisions of DCC 18.124.030 shall apply to the following:
1. All conditional use permits where a site plan is a condition of approval;
2. Multiple-family dwellings with more than three units;
3. All commercral uses that require parking facilities;
4. All industrial uses,'
S. All other uses thaf serue the general public or that otherwise require parking facilities,
including, but not limited to, landfills, schools, utility facilities, churches, community buildings,
cemeteries, mausoleums, crematories, airports, parks and recreation facilities and livestock sales
yards; and
6. As specified for Flood Plain Zones ( FP) and Surface Mining lmpact Area Combining Zones
(sMIA).
7. Non-commercial wind energy system generating greater than 15 to 100 kW of electricity.
C. The provisions of DCC 18.124.030 shall not apply to uses involving the stabling and training of
eguine in the EFIJ zone, noncommercialsfables and horse events not requiring a conditional use
permit.
D. Noncompliance with a final approved site plan shall be a zoning ordinance violation.
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Storage 2 U provides portable storage units for customers - most likely to customers in Central
Oregon. No land use approval has been granted to allow this use to be operated on this
property. The portable storage units are stored on the subject property and the business has a
sign advertising 16'and 20'storage units for rent. Advertising is displayed on all of the units.
Tilo of the storage units are stack-ed facing southbound traffic on Highway 97.2 There are nine
storage units visible in recent photographs submitted by Duane Porter. A video submitted by

Stephanie Brussett shows more than nine units on the subject property (approximately 12 units
visible). Advertising on site and on the units makes it clear that the units are a part of a storage
unit business. The Storage 2U business appears to be located on the MUA-10 zoned part of
the subject property. It is, possible, however, that the use may also be occurring on RC zoned
land. Access to this business occurs in the MUA-10 zone.

The evidence in the record described above makes it clear that the subject property is a

business location for Storage 2U. The use is one that violates the use restrictions of the MUA-
10 and/or RC zoning districts. The property is, at a minimum, a storage yard forthe storage
business. This use is not allowed in the MUA-10 zoning district. lt is also not allowed in the RC

zoning district. A mini-storage facility limited to 35,000 square feet in size is allowed in the RC

zone as a conditional use, No County land use approval has been obtained to authorize this
use. Land use approval would be required if the use were allowed. This type of use would
require site plan approval even if allowed outright by the applicable zoning district.

Rock Touqh

At least three yellow static rock screens are shown on the subject property in a photograph

submitted by Duane Porter on May 3, 2017. Six rock screens are visible in the video submitted
by Stephanie Brussett. A forklift or similar piece of equipment is parked next to the rock
screens. One of the rock screens includes a sign stating "Sales & Rental" and providing a

phone number. A much larger sign in a large sign structure is erected close to the property line
of the subject property with Highway 97. This use is occurring in either the RC or MUA-10
zoning districts, or both.

The property owner, Harry Fagen, Sr., acknowledges there is a large sign for Rock Tough on

the property for advertising but he implies that the business occurs in a different location. The
evidence in the record shows that the Fagen property is also used as a storage yard for rock
screens that are transported on and off of the Fagen property.

Neither the RC zone nor the MUA-10 zone allows a storage or sales yard for static rock
screens. Rock screens are used in surface mining operations. The Rock Tough use is not a
retail sale of agricultural or farm products nor is it the sale or repair of farm machinery allowed
by DCC 18.74.020. Even if it were, site plan approval is required. No site plan approval has
been obtained to authorize the Rock Tough storage yard use.

All Aspects Fencino, LLC

All Aspects Fencing, LLC uses the south part of the subject property west of the RC zone on

land zoned MUA-10. lt uses the area as a fenced storage yard for its vehicles (including

' This is a violation of the County's sign code, DCC 15.08 but is not a violation of the County's land use
regulations. lt, therefore, is not a basis for the County to decline approval of the pending land use
applications.
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trucks), excavation equipment, trailers and fence poles. A recreational vehicle is also parked

inside the fenced area. A storage yard for a fencing business is not allowed in the MUA-10

zone. No land use approvals have been issued to authorize this use to occur on the subject
property.

Camp-Fire-Wood

Maurita Crew submitted a photo of a sign on the fence facing Highway 97 that says "Camp Fire

Wood" and contains phone numbers and stated that there is a firewood sales business on the
property. There is fire wood on the subject property nearby, as noted in photographs provided
'Oy 

buahe Porter. This is occurring in the MUA-10 or RC zoning district or both, Fire wood

siles and the storage of fire wood for sale off-site is not allowed in either the MUA-10 or RC

zoning districts.

Other IJses of the Propertv Not Authorized

The video submitted by Stephanie Brussett and photographs submitted by others show that the
property is being used to store industrial equipment and vehicles, surface mined material and

wood products. The storage of industrial equipment is not allowed in the MUA-10 zoning district
or in the RC zone. The following is a partial listing of the equipment, materials and vehicles

shown by the photos and video taken of uses occurring on the subject property:

o 2 large water trucks stored near the Pink House; the side of one truck is marked "Fire

Use Only"
o ScooP used by a large excavator
. Excavating equipment
o Pile of excavated/surface mined dirt (very large; industrial scale/not personal use)
. Trailers from 18-wheeler trucks
o Cab/tractor of tractor/trailer trucks
. Large open and partially enclosed trailers, including trailers used to transport heavy

equipment
o Large piles of logs/timber
o Large piles of pipes
. Utility trucks
. Dump trucks
. Large concrete forms (including those installed for the prior landscaping business are

now being used to store firewood, bark dust and other products)

. Stacked pallets
o Large long trailer used to transport liquids of unknown type e.g. milk, oil, etc.
o Woody debris/solid waste

The scale and volume of the unauthorized uses is significant. The uses are incompatible with

other uses in the adjoining MUA-10 zoning district and the purpose of the LM zone that applies

to the subject ProPertY.

C. A violation means the property has been determined to not be in
compliance either through a prior decision by the County or other
tribunal, or through the review process of the current application, or
through an acknowledgement by the alleged violator in a signed
volu ntary compliance agreement ("VCA").
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FINDING: The issue whether the subject property complies with County land use regulations
was raised with the property owner, Harry Fagen, Sr. by County planner Anthony Raguine prior

to the end of February 2017. Mr. Fagen wrote a letter dated February 24,2017 to Anthony
Raguine "to clarify questions and concerns that you recently raised regarding the use [of] my
property at 21280 Tumalo Place." The issue was also raised by aerial photographs of the
subject property, photographs submitted by the applicant, photographs submitted by opponents
and by a video filed by opponent Stephanie Brussett.

This code section provides that a violation exists if "through the review process of the current
application" it is determined a property is in violation of County land use regulations. The
findings above show that the subject property is in violation of County land use regulations. The
violation of the County's land use ordinances is not subtle or minor in nature. Large areas of the
property are covered with unsightly vehicles and equipment. This can be confirmed by a review
of Stephanie Brussett's video and the photographs of the Fagen property that are a part of the
record.

No prior County decision or tribunal has determined that the subject property is in violation of
County land use regulations. The property owner has not signed a VCA. The property is in
violation, however, because it has been found to be in violation "through the review process of
the current application."

D. A permit or other approval, including building permit applications,
may be authorized if:

It results in the property coming into full compliance with all
applicable provisions of the federal, state, or local laws, and
Deschutes County Code, including sequencing of permits or
other approvals as part of a voluntary compliance agreement;
/t is neces sary to protect the public health or safety;
It is for work related to and within a valid easement over, on,
or under the affected property; or
It is for emergency repairs to make a structure habitable or a

road or bridge to bear traffic.

FINDING: The approval of the submitted applications will not result in the property coming into
full compliance with the Deschutes County code, including compliance with the sign code. The

applicant has confined his application to a relatively small part of the subject property and has
not attempted to show how approval will result in the property coming into full compliance with

local laws. As the applicant is leasing only a very small part of the property, he will be unable to

correct the code violations occurring elsewhere on the subject property without the cooperation
of the property owner. Whether such cooperation will be forthcoming is unknown.

The approval of a marijuana sales outlet is not necessary to protect the public health or safety.
It is not work related to a valid easement over the Fagen property. The applications do not seek
approval of emergency repairs to make a structure habitable or to allow a road or bridge to bear
traffic.

CONCLUSION: The Hearings Officer is prohibited from approving the submitted land use

application because uses occurring on the subject property are prohibited by the County's land

use regulations. The following findings are provided, however, as this matter may be appealed

1

2.
3.

4.
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to the Board of County Commissioners and it may elect to hear the case. lf the code violations

are corrected prior to that time or the Board finds that no violations exist, they will be asked to
address the relevant approval criteria for both applications. Additionally, if the Board disagrees
with the conclusion that violations exist and prevent approval of the submitted applications, it will

need to make findings that address the following criteria.

TITLE 18, COUNTY ZONING

A. Chapter 18.74, Rural CommercialZone

Section 18.74.020. Uses Permitted - Deschutes Junction and Deschutes River

Woods Store.

c. Conditional Uses. The following Uses and their accessoty uses are
permitted subject to the applicable provisions of this chapter and
DCC 18.116, 18.124 and 18.128:

4. Marijuana retailing, subiect to the provisions of DCC
18.116.330.

FINDING: The applicant proposes to use the first floor of the existing structure on-site to
establish a marijuana retail facility. The applicant claims that no use will be made of the second

floor although the applicant is leasing both floors of the buildings. Applicable provisions of DCC

18.74,18.116, 18.124 and 18.128 are addressed below. A condition of approval should be

imposed that prohibits use of the second floor for any use unless and until the applicant obtains

approval of a modified site plan and conditional use approval.

2. Section 18.74.030. Development Standards.

A. Yard Standards.
1. Front Yard. The front yard shall be 20 feet for a property

fronting on a local road right-of-way, 30 feet for a propefty
fronting on a collector right-of-way and 80 feet for a property
fronting on an arterial right-of-way'

2. Side Yard. A side yard shall he a minimum of 10 feet, except
a lot or parcel with a side yard adiacent to land zoned
exclusive farm use or forest use shall have a minimum side
yard of 50 feet.

3. Rear Yard. The minimum rear yard shall be 20 feet, except a
Iot or parcel with a rear yard adiacent to land zoned exclusive
farm use or forest use shall have a minimum side yard of 50
feet.

FINDING: The applicant's site plan proposes a structure to screen the dumpster. A structure is

also required to shelter the bicycle parking area if it is provided in the location proposed by the
applicant. Both structures must comply with all of the above setbacks. Tumalo Place is a
coilector street so a 30' front yard setback applies. Highway 97 is a principal arterial. A setback
of 80' applies. The trash enclosure does not comply with this setback if the exit from Highway
g7 is a part of the highway. Ihls issue should be resolved if this application is approved on

appeal.

1
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c. Existing Residential and Commercial Lots.
On-site sewage disposaL For existing lofs or parcels, an applicant
shall demonstrate that the lot or parcel can meet DEQ on-site
sewage disposal rules prior to approval of a site plan or conditional
use permit.

FINDING: As noted above by the Environmental Soils Division, the steel tank on-site will need
to be replaced and compliance with minimum setbacks must be confirmed. Based on staffs
conversation with the Environmental Soils Division, there is no evidence to suggest the
property, particularly given its 29-acre size, could not meet DEQ rules. A condition of
approval requiring the applicant to secure all necessary septic permits prior to initiating the use
should be imposed.

D. So/ar Setback. The setback from the north lot line shall meet the
solar setback requirements in DCC 18.116.180.

FINDING: The trash enclosure and bicycle shelter must comply with the solar setback. The
north lot line of the subject property is so far away that compliance is assured for any structure
of the height allowed by the RC zoning district. This code requirement applies based on the
boundary of the subject property; not based on the northern boundary of the leased area. This
criterion will be meL

E. Building Code Sefbacks. ln addition to the sefbacks set forth herein,
any greater setbacks required by the applicable building or
structural codes adopted by the Sfafe of Oregon andlor the County
under DCC 15.04 shall be met.

FINDING:
Division.

No additional building or structural code setbacks were identified by the Building

F. LotCoverage.

Lot coverage for buildings used primarily for commercial and
industrial purposes shall be determined by spatial
requirements for sewage disposal, landscaping, parking, yard
sefbacks and any other elements under site plan review.

FINDING: No new building used primarily for commercial or industrial purposes is proposed.
This criterion does not apply.

G. Building Height. No building or structure shall be erected or
enlarged to exceed thirty (30) feet in height, except as allowed under
DCC 18.120.040.

FINDING: The trash enclosure and bicycle parking shelter that must be provided to achieve
compliance with relevant approval criteria must comply with this height limit. Compliance can
be achieved by a condition of approval.

H. Off-Street Parking and Loading. Off-street parking and loading shall
be provided subject to the provisions of DCC 18.116, Supplementary
Provisions.

2
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FINDING: Applicable provisions of DCC 18.116 are addressed below

Outdoor Lighting. All outdoor lighting on site shall be installed in
conformance with DCC 15.10, Outdoor Lighting Control.

FINDING: A condition of approval can be imposed to ensure compliance.

J. Signs. AII signs shall be constructed in accordance with DCC 15'08,
Srgns.

FINDING: The applicant has proposed a free standing sign near Highway 97. DCC 15.08.250
(C) limits the subject property to one free standing sign per lot. The free standing sign cannot
be approved until the large freestanding sign advertising Rock Tough is removed from the
subject property. There are also a large number of other signs on the property that do not
comply with the sign code. lf a sign is allowed, the applicant must apply for and obtain sign
permit approval and must construct the sign in accordance with DCC 15.08. A condition of
approval can be imposed to assure compliance.

B. Chapter 18.80, Airport Safety Combining Zone

FINDING: Only the far northwestern corner of the subject property is within the AS Combining
Zone associated with Redmond Municipal Airport. The AS Combining Zone does not apply to
the part of the subject property where the proposed marijuana retail facility will be operated, if
approved. For this reason, the provisions of DCC 18.80 do not apply.

C. Chapter 18.84, Landscape Management Zone

1. Section 18.84.020. Application of provisions.

The provisions of DCC 18.84 shall apply to all areas within one-fourth mile of
roads identified as landscape management corridors in the Comprehensive
Plan and the County Zoning MaP. ***

FINDING: This provision of the code says that the landscape management zone applies to the
subject property because it is located within one-fourth mile of Highway 97, a road identified as

a landscape management corridor in the Comprehensive Plan and on the County Zoning Map.

ln 2005, the County's hearings officer found that the LM zone applies to the RC part of the
subject property in SP-05-28. The County's DIAL system that acts as the County source of
zoning information, however, shows that the LM zone applies to the MUA-10 part of the subject
property but it shows that does not apply to the subject property.

After an extensive search of the County's zoning ordinance and comprehensive plan, an

exception to the requirements of the LM zone for the subject property or for land zoned RC was
not found. As a result, the Hearings Officer is unable to determine whether the LM zone applies
to the RC part of the Fagen property. The Board should resolve this issue if this matter is
appealed. lf the LM zone applies, the following findings address LM zone approvalcriteria.

2. Section 18.84.050. Use limitations

I.
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A Any new structure or substantial exterior alteration of a structure
requiring a building permit or an agricultural structure within an LM
Zone shall obtain site plan approval in accordance with DCC 18.84

[18.84.080] prior to construction. n**

FINDING: This code section is unclear. lt either requires that any new structure obtain LM site
plan review approval and that alterations of structures that require a building permit require site
plan review or it requires that structures that require building permit approvals and alterations of
structures requiring a building permit obtain LM review approval. The fact that any agricultural
structure requires LM review makes it likely that the Board intended that any new structure
undergo LM review. Under this interpretation, the trash enclosure and the bicycte parking
structure needed to shelter bicycles must be reviewed to determine compliance with the
approval criteria of DCC 18.84.080. The applicant did not provide the information required by
DCC 18.84.070 needed to conduct an LM review. The LM criteria of Section 18.84.080, if
applicable, have not been meL

D. Chapter 18.113, Destination Resort Combining Zone

FINDING: The applicant does not propose to establish a destination resort. For this reason,
the provisions of DCC 18.1 13 do not apply.

E. Chapter 18.116, Supplementary Provisions

1. Section 18.116.030. Off-street Parkinq and Loadinq.

B Off-Street Loading. Every use for which a building is erected or
structurally altered to the extent of increasing the floor area to equal
a minimum floor area required to provide loading space and which
will require the receipt or distribution of materials or merchandise
by truck or similar vehicle, shall provide off-street loading space on
the basis of minimum requiremenfs as follows:

Sq. Ft. of Floor Area No. of Berths Required
Less than 5,000 0
5,000-30,000 1

30,000-100,000 2
100,000 and Over 3

FINDING: The applicant does not propose any new buildings, or structural alteration of the
existing building. The existing building is too small to meet the minimum square footage
threshold to require a loading space. No loading berth is required.

c. Off-Street Parking. Off-street parking spaces shall be provided and
maintained as sef forth in DCC 18.116.030 for all uses in all zoning
dr'sfrrcfs. Such off-street parking spaces shall be provided at the
time a new building is hereafter erected or enlarged or the use of a
building existing on the effective date of DCC Title 18 is changed.
Number of Spaces Required. Off-street parking shall be provided as
follows:

D.
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6. Commercial.

Use Requirements
Grocery stores of 1,500 square
feet or less of gross floor area,
and retail stores, except those
sellinq bulky merchandise

1 space per 300
square feet of gross
floor area

FINDING: The applicant proposes to use the first floor of the existing building, or approximately
1,070 square feet, for the marijuana retail facility. Based on the above parking requirement, a

total of four (4) parking spaces are required. The site plan filed on May 4,2017 shows two
handicapped parking spaces, five customer parking spaces and two employee parking spaces.
Some of the parking spaces will be located in the same area as the parking spaces approved
under SP-05-28. According to the property owner, Harry Fagen, Sr. the landscaping business
associated with SP-05-28 is no longer operating on-site. lf this is true, the proposed parking

spaces may occupy the location proposed. lf this area is used by the proposed use, the site
plan approval in SP-05-28 will become invalid because the parking required for the SP-05-28
use will no longer be provided. This may not be an academic issue because bark dust and a
pile of landscape quality rocks and the storage bins for the prior use remain on the property.

E. General Provisions. Off-Street Parking.
1. More Than One Use on One or More Parcels. ln the event

several uses occupy a single structure or parcel of land, the
total requirement for off-street parking shall be the sum of
requirements of the several uses computed separately.

2. Joint Use of Facilities. The off-street parking requirements of
two or more uses, structures or parcels of land may be
safisfied by the same parking or loading space used iointly to
the extent that it can be shown by the owners or operators of
fhe uses, structures or parcels that their operations and
parking needs do not overlap at any point of time. If the uses,
structures or parcels are under separate ownership, the right
to joint use of the parking space must be evidence by a deed,
lease, contract or other appropriate written document to
establish the ioint use.

FINDING: The applicant and property owner indicate the landscaping use approved under SP-
05-28 is no longer in business. The applicant indicates there is no current use within the
existing building. A number of other uses, however, are occupying the same parcel of land (all
parts of the 29+ acre Tax Lot 500) as described above. ln addition, Mr. Fagen is using the
property as a parking and storage area for industrial heavy equipment and commercial trucks.
No use on the parcel, with the possible exception of the landscaping materials business, has
obtained site plan approval. As these uses occupy a single parcel of land the amount of parking

required during this site plan review is the sum of the requirements of the several uses
computed separately. Although it is highly unlikely that most of existing uses are allowed uses,
unless and until they are removed the applicant must provide parking for these uses because
they "occupy" the parcel of land. The applicant has not calculated and provided parking for all
of the uses occupying the parcel. This criterion has not been met.
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3. Location of Parking Facilities. Off-street parking spaces for
dwellings shall be located on the same lot with the dwelling.
Other required parking spaces shall be located on the same
parcel or another parcel not farther than 500 feet from the
building or use they are intended to serve, measured in a
straight line from the building in a commercial or industrial
zone. Such parking shall be located in a safe and functional
manner as determined during site plan approval. The burden
of proving the existence of such off-premise parking
arrangemenfs resfs upon the applicant.

FINDING: The proposed parking lot will be located within 10 feet of the existing building. This
criterion will be meL

4. Use of Parking Facilities. Required parking space shall be
available for the parking of operable passenge/ automobiles
of residents, customers, patrons and employees only and
shall not be used for the storage of vehicles or materials or
for the parking of trucks used in conducting the business or
used in conducting the business or use.

FINDING: A condition of approval may be imposed to ensure compliance

Parking, Front Yard. Required parking and loading spaces
for multi-family dwellings or commercial and industrial uses
shall not be located in a required front yard, except in the
Sunriver UUC Business Park (BP) District and the La Pine
IJIJC Business Park (LPBP) District and the LaPine UUC
lndustrial District (LPI), but such space may be located within
a required side or rear yard.

FINDING: The subject property has frontage on Tumalo Place which is classified as a collector
road. Pursuant to DCC 18.74.030, the required front yard setback from a collector road is 30
feet. The entire setback area is the front yard. As shown on the site plan, the proposed parking

lot will be sited at least 45 feet from the right-of-way associated with Tumalo Place. The subject
property also has frontage on Highway 97. lt is a principal arterial and an 80 foot front yard is
required. According to the site plan filed May 4, 2017 , a parl of the parking lot drive aisle and
parking spaces proposed for employees is located in the required front yard. This criterion is not
met.

Development and Maintenance Sfandards for Off-Street Parking
Areas. Every parcel of land hereafter used as a public or private
parking area, including commercial parking lots, shall be developed
as follows:
1. Except for parking to serue residential uses, an off-street

parking area for more than five vehicles shall be effectively
screened by a sight ohscuring fence when adiacent to
residential uses, unless effectively screened or buffered by
I and scapi n g or stru ctu res.

5.

F,
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FINDING: The subject property area is immediately adjacent to residential uses on its north
and west sides. The land to the east is zoned EFU. A part of this area is developed as a park
called "The Funny Farm." The staff report also indicates that residences are located in this
area. The area is, however, separated from the subject property by Highway 97. The parking
area, therefore, is not "immediately adjacent" to residential uses. For this reason, this criterion
does not apply.

Any lighting used to illuminate off-street parking areas shall
be so arranged that it will not project light rays directly upon
any adjoining property in a residential zone.

FINDING: The applicant's final argument states that the property will be well-lighted. No
lighting plans were filed. The plan to light the site is a change to the applicant's site plan made
after it was filed and reviewed by County staff.

It is possible that light might project into the MUA-10 zoned part of the subject property. That
area, however, is not "adjoining property." lt is a part of the subject property.

ln the location proposed, it is unlikely that off-street parking area lighting will project light rays on
an adjoining property in a residential zone. The adjacent residential zones are MUA-10 and
RR-10. Properties are located a significant distance to the north and west of the area proposed
for lighting by the applicant. A condition of approval may be imposed to require compliance with
this code requirement for any off-street parking area lighting provided.

3. Groups of more than two parking spaces shall be located and
designed to prevent the need to back vehicles into a street or
right of way other than an alley.

FINDING: An approximately 4OO-foot-long driveway will connect the parking area to Tumalo
Place. Vehicles parking in the parking lot will not be required to back onto a street or right-of-
way to turn around. This criterion will be met.

4. Areas used for standing and maneuvering of vehicles shall be
paved surdaces adequately maintained for all weather use
and so drained as to contain any flow of water on the site. An
exception may be made to the paving requirements by the
Planning Director or Hearings Body upon finding that:
a. A high water table in the area necessifafes a

permeable surtace to reduce surtace water runoff
problems; or

b. The subject use ts located outside of an
unincorporated community and the proposed
surtacing will be maintained in a manner which will not
create dust problems for neighboring properiies; or

c. The subject use will be in a Rural lndustrial Zone or an
Industrial District in an unincorporated community and
dust control measures will occur on a continuous
basis which will mitigate any adverse impacts on
surrou nding properties.

2
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FINDING: The applicant proposes a gravel driveway and vehicular maneuvering area, and
paved parking spaces. A gravel driveway and vehicular maneuvering area are allowed if one of
the sub-criteria above can be met. ln this case, the subject property is located outside of an
unincorporated community. The shop is located in a Rural Community. The applicant is willing
to agree to a condition of approval requiring that gravel surfacing to be maintained in a manner
which will not create dust problems for neighbors.

Staff's site visit revealed that large portions of the gravel within the access driveway and
vehicular maneuvering area have broken down such that the surface appears to be dirt with
only minor amounts of gravel. The access driveway provides the primary access for heavy
equipment, delivery trucks, trucks hauling storage units, other industrial/commercial trucks of
many different types (including 18-wheeler tractor-trailer rigs) located and operating on site.
The approval of a waiver to the paved surfaces requirement is discretionary as the code uses
the word "may." Given the many other uses made of the main access driveway, it is not clear
that a gravel surface will be maintained in a manner which will not create dust problems for
neighboring propefties, including the ODOT right-of-way. Also, the proposed use will generate
a fair amount of traffic. As a result, the applicant should be required to pave the entire access
aisle/service drive beginning at Tumalo Place to a point beyond the entrance to the parking
area. The applicant should also be required to pave the entire parking area, including employee
parking, to provide an even surface within the area. This will reduce the chance vehicles will
damage the pavement when making repeated trips between the paved and unpaved parts of
the parking area. lt will also reduce dust in an area located close to Highway 97 where dust
could create visibility problems for motorists. A condition of approval should be imposed to
require paving if this application is approved on appeal.

Access aisles shall be of sufficient width for all vehicular
turning and maneuvering.

5.

FINDING: Table 1, Off-Street Parking Lot Design, of this chapter requires a 24-foot-wide
access aisle for two-way traffic. The applicant's May 4th site plan appears to propose a 24-foot
wide access aisle. A condition of approval requiring compliance with Table 1 should be
imposed to ensure compliance with this criterion.

6. Seryice drives to off-street parking areas shall be designed
and constructed to facilitate the flow of traffic, provide
maximum safety of traffic access and egress and maximum
safety of pedestrians and vehicular traffic on the site. The
number of seruice drives shall be limited to the minimum that
will accommodate and serue the traffic anticipated. Service
drives shall be clearly and permanently marked and defined
through the use of rails, fences, walls or other harriers or
markers. Servrce drives to drive in establishments shall be
designed to avoid backing movements or other maneuvering
within a street other than an alley.

FINDING: The applicant proposes to use an existing gravel driveway from Tumalo Place to
access the parking lot adjacent to the existing building on-site. This driveway should be paved
to a point beyond the access to the parking lot to facility the flow of traffic and widened to a
minimum of 24 feet. The May 4th site plan 400-foot length of the driveway from Tumalo Place
will ensure vehicles are not required to back onto a street rightof-way. A pedestrian walkway is
proposed along the paved parking spaces. No pedestrian walkways are proposed along the
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driveway from Tumalo Place. The existing driveway includes a fence along its western
boundary. The eastern side of the existing driveway is not clearly and permanently marked. ln
the applicant's response to the lncomplete Letter, the applicant agreed to install additional
delineators to meet this criterion.

The proposed site plan design may require vehicles to back out onto Tumalo Place rather than
turning around on site. The May 4th revised site plan shows a gate across the entrance to the
parking area from the shared access aisle. lf this gate is closed, there is no easy way for
vehicles to turn around using the facilities proposed by the site plan - in other words, vehicles
will need to use other parts of the property to turn around or they will need to back out. This
design does not facilitate the flow of traffic and provide maximum safety of vehicular traffic on

the site. This criterion is not met.

Seryice drives shall have a minimum vision clearance area
formed by the intersection of the driveway centerline, the
street right of way line and a straight line ioining said lines
through points 30 feet from their intersection.

FINDING: Based on staff's site visit and review of the site plan, staff found the minimum clear
vision area at the intersection of the existing driveway with Tumalo Place is met. This criterion
is met.

Parking spaces along the outer boundaries of a parking area
shall be contained by a curb or bumper rail placed to prevent
a motor vehicle from extending over an adjacent property line
or a street right of way.

FINDING: Where proposed, it is not possible for a motor vehicle to extend over an adjacent
property line or street right of way. Ihis criterion does not apply.

G. Off-Street Parking Lot Design. All off-street parking lots shall be
designed subject to County standards for stalls and aisles as sef
forth in the following drawings and table:
(sEE TABLE 1 AT END OF CHAPTER 18.116)

FINDING: The proposed driveways and access aisles must be at least 24-feelwide as required
by Table 1. All proposed vehicular parking spaces within the parking lot must meet the
minimum nine-foot-wide by 20-foot-long parking stall dimensions in Table 1. A condition of
approval should be imposed to assure compliance with this condition.

2. Section 18.116.031. Bicvcle Parkinq.

New development and any construction, renovation or alteration of an
existing use requiring a site plan review under DCC Title 18 for which
planning approval is applied for after the effective date of Ordinance 93-005
shall comply with the provisions of DCC 18.116.031.
A. Number and Type of Bicycle Parking Spaces Required.

1. General Minimum Standard.
a. AII uses that require off-street motor vehicle parking

shall, except as specifrcally noted, provide one bicycle

7

8.
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parking space for every five required motor vehicle
parking spaces.

FINDING: The general minimum standard applies to a Recreational Marijuana Retail and
dispensary use. The code does not provide a different parking requirement for these uses. At
least one bicycle parking space is required because four motor vehicle parking spaces are
required for the proposed use. lt is not, however, possible for the Hearings Officer to determine
the total number of required bicycle parking spaces because the number of required motor
vehicle parking spaces is unknown. The number of motor vehicle parking spaces is unknown
because the code requires parking for all uses occupying a parcel of land. The applicant has
not identified all uses occupying the parcel and has not calculated their parking needs. This
criterion has not been met.

b. Except as specifically set forth herein, all such parking
facilities shall include at least two sheltered parking
spaces or, where more than 10 bicycle spaces are
required, at least 50 percent of the hicycle parking
spaces shall he sheltered.

FINDING: A minimum of two sheltered bicycle parking spaces is required for the use proposed
by the applicant. No specific exception is provided by the County's bicycle parking standards
for the use proposed by the applicant. No sheltered bicycle parking is provided by the
applicant's site plan. This criterion has not been met.

c When the proposed use is located outside of an
unincorporated community, a destination resort, and a
rural commercial zone, exceptions to the bicycle
parking standards may be authorized by the Planning
Director or Hearings Body if the applicant
demonstrafes one or more of the following:
i The proposed use is in a location accessed by

roads with no bikeways and bicycle use by
customers or employees is unlikely.

ii. The proposed use generates less than 50
vehicle trips per day.

iii. IVo existing buildings on the sife will
accommodate bicycle parking and no new
buildings are proposed.

iv. The size, weight, or dimensions of the goods
sold or unlikely.

v. The use of the site requires equipment that
makes it unlikely that a bicycle would be used
fo access the site. Representative examples
would include, but not be limited to, paintball
parks, golf courses, shooting ranges, etc.

FINDING: The applicant requests an exception to the bicycle parking standards based on the
property being located outside of an unincorporated community and being a use that will
generate less than 50 vehicle trips per day. This exception can be requested if the property is
located outside of an unincorporated community, a destination resort, and a rural commercial
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zone. The subject property is located within a rural commercial zone. For this reason, an
exception to the bicycle parking requirement cannot be granted.

2. Special Minimum Standards.
a. Multi-Family Residences. Every residential use of four

or more dwelling units shall provide at least one
bicycle parking space for each unit. ln fhose
rnsfances in which the residential complex has no
garage, required spaces shall be sheltered.

Ff NDING: The proposed use is not a multi-family residence. This criterion does not apply

Parking Lots. All public and commercial parking lots
and parking structures shall provide a minimum of one
bicycle parking space for every 10 motor vehicle
parking spaces.

FINDING: The term "public and commercial parking lots" is unclear. County staff interpreted it
to mean any parking lot that serves a commercial use. The hearings officer interprets the term
to mean a parking lot that is operated as a commercial enterprise that is not serving as required
parking for another land use. Likewise, a typical "public parking lot" is a lot owned by the public
rather than one that serves a public use. A reduced requirement for bicycle parking makes
sense where the use is a standalone parking area. Additionally, it seems highly unlikely that the
County Board of Commissioners intended to exempt all public and commercial uses from the
requirement to provide sheltered parking and to reduce the "general" requirement. The context
of this code provision, also, supports the view that this special standard applies only when the
use proposed by an applicant is a "parking lot" use - not a use that requires parking. The list of
specific minimum standards applies to uses proposed; multi-family residences, schools and
colleges. The applicant is not proposing a public or commercial parking lot or structure. This
criterion does not apply.

Schools. Schools, both public and private, shall
provide one bicycle parking space for every 25
students, half of which shall be sheltered.

FINDING: The proposed use is not a school. This criterion does not apply

Colleges. One-half of the bicycle parking spaces af
colleges, universities and trade schools shall be
sheltered facilities.

FINDING: The proposed use is not a college. This criterion does not apply

Trade Off with Motor Vehicle Parking Spaces.
a. One motor vehicle parking space may be deleted from

the required number of spaces in exchange for
providing required bicycle parking.
i. Any deleted motor vehicle space beyond the

one allowed above shall be replaced with at
least one bicycle spaces.

b.

c.

d.

3.
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I' lf such additional parking is fo be located in the
area of the deleted automobile parking space, it
must meet all other bicycle parking standards.

b. The Hearings Body or Planning Director may authorize
additional bicycle parking in exchange for required
motor vehicle parking in areas of demonstrated,
anticipated, or desired high bicycle use.

FINDING: The applicant does not propose to reduce vehicular parking for bicycle parking. Ihis
criterion does not apply.

4. Calculating numher of bicycle spaces.
a. Fractional spaces shall be rounded up to the next

whole space.

FINDING: As noted above, fractional spaces for the required bicycle parking were rounded up

For facilities with multiple uses (such as a commercial
center) bicycle-parking requirements shall be
calculated by using the total number of motor vehicle
spaces required for the entire development.

FINDING: The total number of spaces required for all development on the property is unknown
This criterion is not meL

B. Bicycle Parking Design.
1. General Description.

a. Sheltered Parking. Sheltered parking may he provided
within a hicycle storage room, bicycle locker, or racks
inside a building; in bicycle lockers or racks in an
accessory parking structure; underneath an awning,
eave, or other overhang; or by other facility as
determined by the Hearings Body or Planning Director
that protecfs fhe bicycle from direct exposure to the
elements.

b. Unsheltered parking may be provided by bicycle racks.
2. Location.

a. Required bicycle parking that is located outdoors shall
be located on-site within 50 feet of main entrances and
not farther from the entrance than fhe c/osest motor
vehicle parking space.
i. Bicycle parking shall be located in areas of

greatest use and convenience to bicyclist.
ii. Such bicycle parking shall have direct access

to both the public right of way and to the main
entrance of the principal use.

iii. Bicycle parking shall not impede or create a
hazard to pedestrians.

b.
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5.

iv. Parking areas shall be located so as not to
conflict with clear vision areas as prescrihed in
DCC 18.116.020.

b. Bicycle parking facilities shall be separated from
motor vehicle parking and drive areas by a barrier or
sufficient distance to prevent damage to the parked
bicycle.

c. Where bicycle parking facilities are not directly visible
and obvious from the public right(s) of way, entry and
directional signs shall be provided to direct bicyclists
for [from] the public right of way to the hicycle parking
facility. Directions to sheltered facilities inside a
structure may be signed, or supplied by the employer,
as appropriate.

D imensi on al Sta n d ard s.
a. Each bicycle parking space shall he at least two by six

feet with a vertical clearance of seven feet.
b. An access aisle of at least five feet wide shall be

provided and maintained beside or between each row
of bicycle parking.

c. Each required bicycle parking space shall be
accessible without moving another bicycle.

Surtace. The surface of an outdoor parking facility shall be
surtaced in the same manner as the motor vehicle parking
area or with a minimum of one-inch thickness of aggregate
material. This surface will be maintained in a smooth,
durable, and well-drained condition.
Security.
a. Bicycle parking facilities shall offer security in the

form of either a lockable enclosure in which the
bicycle can be stored or a stationary object (i.e., a
"rack") upon which the bicycle can be locked.
Structures that require a user-supplied lock shall
accommodate both cables and U-shaped locks and
shall permit the frame and both wheels to be secured
(removing the front wheel may be necessary). All
bicycle racks, Iockers, or other facilities shall be
permanently anchored to the surtace of the ground or
to a structure.

b. Lighting shall he provided in a bicycle parking area so
that all facilities are thoroughly illuminated and visible
from adjacent sidewalks or motor vehicle parking.

FINDING: The applicant's site plan does not provide sheltered parking. lt proposes to provide

bicycle parking outside. That location is appropriate so that spaces are accessible to customers
who will make up the vast majority of visitors to the site. As discussed above, sheltered bicycle
parking is required for the applicant's use. lf sheltered parking is provided where shown on the
site plan, a structure must be built and must comply with site plan and LM zone requirements.

The bicycle parking area is over 50 from the front entrance to the building. lt is also fafther from
the entrance than the closest motor vehicle parking space. The bicycle parking area has

3

4.
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reasonably direct access to the public right-of-way via the path added to the site by the May 4,
2017 site plan. The proposed location does not impede or create a hazard to pedestrians.
Bicycle parking is not proposed in a clear vision area. The applicant has not provided any
information about how bicycle parking will be developed so it cannot be determined what the
applicant might choose to build and whether it will comply with the rest of the approval criteria.
This criterion has not been met.

3. Section 18.1 16.330. Traffic lmpact Studies

For purposes of DCC 18.116.310, the transportation system includes
public and private roads, intersections, sidewalks, bike facilities,
trails, and transif sysfems.
The applicant shall meet with County staff in a pre-application
conference fo discuss study requirements, then generate the traffic
study and submit it concurrently with the land use application.
Guidelines for Traffic Impact Sfudies
1. AII traffic impact sfudres shall be stamped and signed by the

registered professional engineer who is lrcensed in the Sfafe
of Oregon and is otherwise qualified to prepare traffic
sfudies.

2. The County Engineer shall determine when the report has
safisfied all the requirements of the development's impact
analysis. Incomplete reports shall be returned for completion.

3. The following vehicle trip generation thresholds shall
determine the level and scope of transportation analysis
required for a new or expanded development.
a. No Report is required if there are fewer than 50 trips

per day generated during a weekday.
b. Site Traffic Report (SIR/; lf the development or change

in use will cause the site to generate 50-200 daily trip
ends, and less than 20 peak hour trips, a Site Traffic
Report may be required at the discretion of the County
Engineer.

c. Traffic Impact Analysis (TIA): If the development or
change in use will generate more than 200 trip ends
and 20 or more peak hour trips, then a Traffic Impact
Analysis (TIA) shall be required.

4. The peak hour shall be the highest continuous hour of traffic
measured between 4:00 and 6:00 PM, unless site trip
generation characteristics warrant consideration of
alternative periods as determined by the County Engineer.
(An example would be a use with a high 7:00 and 9:00 AM
peak and a low PM peak such as a school.)

FINDING: Peter Russell, the County's Transportation Planner determined that no report was
required for this application and his approach was supported by George Kolb, County Engineer.
Mr. Russell believes that trips generated by the proposed use will be under 50 trips per day.
This opinion was arrived at by using the trip rate set by the ITE Manual for "Specialty Retail"
USCS.

A.

B.

c.
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Stephanie Brussett and the applicant's transportation engineer, Joe Bessman, submitted
evidence that suggests that trip rates for marijuana sales facilities may be significantly higher
than 50 vehicle trips per day. Mr. Bessman also submitted information that the ITE Manual
indicates that "Specialty Retail" generates 44.32 trips per thousand square feet and 2.71 lrips
during the pm peak hour. Mr. Bessman noted that a study by traffic engineer Scott Ferguson
projected a rate of 16.39 trips per thousand square feet of dispensary space for Bend
dispensaries. lt is assumed that this is the pm peak hour rate on weekdays from the context
provided by the Bessman letter. Ms. Brussett provided information from an lnternet website that
402 to 412 daily trips per thousand square feet of dispensary store space are being generated
by stores in Denver, Colorado. ln the Denver studies, the pm peak hour rate was reported to be
63.61 weekday pm trips.

Between the information submitted by Ms. Brussett and the Ferguson data, I find the Ferguson
data to be the most reliable. lt is based on studies of marijuana dispensaries in Central Oregon;
not Denver, Colorado. The pm peak hour rates in Denver, Colorado are almost 3.5 times higher
than those obtained by Mr. Ferguson for Bend's marijuana dispensaries.

Mr. Bessman does not provide a daily rate for dispensaries from the Ferguson study. lt is clear
that the number will be lower than 200 trips per day. The daily weekday rate cited for Denver is
402.27 trips per day. This number is 2.01 times higher than the 200 trips per day threshold set
by the County code. The Denver peak hour trip volume is 3.88 times the number of trips
observed in Bend by Mr. Ferguson. Based on this information, it is reasonable to assume that
the number of daily trips based on the rates set by the Ferguson study is below 200 vehicle trips
per day.

When trips associated with a new use are 200 daily and 20 peak hour trips or fewer, the County
code says that the County Engineer may or may not require an applicant to file a Site Traffic
Report. The County Engineer did not require a report. That decision is authorized by this code
section. The requirements of this code section are satisfied.

4. Section 18.116.330. Marijuana Production, Processinq. and Retailinq.

A. Applicability. Section 18.116.330 applies to:

3. Marijuana Retailing in the RSC, IeC TeCR, TuC, Tul, RC, Rl,
SUC, SUTC, and SUBP zones.

FINDING: The applicant proposes a marijuana retail facility in the RC Zone. The standards of
DCC 18.116.330 apply.

c. Marijuana Retailing. Marijuana retailing, including recreational and
medical marijuana sales, shall be subject to the following standards
and criteria:
1. Hours. Hours of operation shall be no earlier than 9:00 a.m.

and no later than 7:00 p.m. on the same day.

Ff NDf NG: The applicant agrees to comply with this criterion. A condition of approval may be
imposed to ensure compliance.

2. Odor. The building, or portion thereof, used for marijuana
retailing shall be designed or equipped to prevent detection

247 -1 6-00075 1 -S P, 247 -1 6-0007 52-C U 28



of marijuana plant odor off premise by a person of normal
sensitivity.

FINDING: Best practice data provided to the applicant from odor control professionals indicates
that odor can be controlled by providing a system sized to move 1/3 of the air volume of the
facility measured in cubic feet per minute (cfm). The proposed retail facility will encompass
8,622 cubic feet of air volume, necessitating an odor control system which can move 2,874 cfm
of air. To achieve this, the applicant proposes lwo 12" x 39" Black Ops carbon filters which are
rated for 1,700 cfm paired with Canfan Maxfan 12" inlinefanswhich are rated at 1,709 cfm. As
designed, the facility will utilize one filter and fan in the receptionist and waiting area, and one
filter and fan in the retail marijuana tending area. Together, the applicant states the filter/fan
combinations will provide a total of 3,400 cfm which exceeds lhe 2,874 cfm referenced above.
The Burden of Proof includes specification sheets for the odor control filters and fans.

Staff notes the odor control standards associated with marijuana production facilities and
detailed in DCC 18.116.330(8X10), requires the filter/fan combination to move 1/3 of the air
volume of the facility per minute. For this reason, it is reasonable to conclude the applicant's
odor control system will meet the odor control standard for the retail facility. A condition of
approval should be imposed to ensure compliance with this standard throughout the life of the
use.

3. Window Service. The use shall not have a walk-up or drive-
thru window service.

FIND|NG: The applicant agrees to this prohibition. A condition of approval may be imposed
to ensure compliance.

4. Secure Waste Disposal. Marijuana urasfe shall be stored in a
secured waste receptacle in the possession of and under the
control of the OLCC licensee or OHA registrant.

FINDING: Per the applicant's response to staffs lncomplete Letter, the applicant proposes a
one cubic yard dumpster fitted with a lock bar and lock. The applicant states the waste
receptacle will be in the possession of and under control of the applicant. A condition of
approval may be imposed to ensure compliance.

5. Minors. No person under the age of 21 shall be permitted to
he present in the building, or portion thereof, occupied by the
marijuana retailer, except as allowed by state law.

FINDING: The applicant proposes to comply with this standard. A condition of approval may
be imposed to ensure compliance.

Co-Location of Related Activities and Uses. Marijuana and
tobacco products shall not be smoked, ingested, or otherwise
consumed in the building space occupied by the marijuana
retailer. In addition, marijuana retailing shall not be co-
located on the same lot or parcel or within the same building
with any marijuana social club or marijuana smoking club.

6.
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FINDING: Applicant proposes to comply with the prohibition on marijuana use in the building
A condition of approval may be imposed to ensure compliance.

The proposed marijuana retail facility will not be co-located on the same lot or parcel or within
the same building with any marijuana social club or marijuana smoking club.

7_ Separation Disfances. Minimum separation distances shall
apply as follows:
a. The use shall be located a minimum of 1,000 feet from:

i. A public elementary or secondary school for
which attendance is compulsory under Oregon
Revised Sfafufes 339.010, ef seg., including any
parking lot appurtenant thereto and any
property used by the school;

ii. A private or parochial elementary or secondary
school, teaching children as descnbed rn ORS
339.030(1)(a), including any parking lot
appurtenant thereto and any property used by
the school;

iii. A licensed child care center or licensed
preschool, including any parking lot
appurtenant thereto and any property used by
the child care center or preschool. This does
not include licensed or unlicensed family child
care which occurs at or in residential
structures;

iv. A youth activity center;
v. National monuments and state parks; and
vi. Any other marijuana retail facility licensed by

the OLCC or marijuana dispensary registered
with the OHA.

b. For purposes of DCC 18.116.330(8)(7), distance shall
be measured from the lot line of the affected property
to the closesf point of the building space occupied by
the marijuana retailer. For purposes of DCC
18.116.330(8)(7)(a)(vi), distance shall be measured
from the closesf point of the building space occupied
hy one marijuana retailer to the c/osesf point of the
building space occupied by the other marijuana
retailer.

FINDING: Based on staff's review of surrounding properties, the proposed marijuana retail
facility will be located at least 1,000 feet from all of the uses listed in (i-iv). The closest listed
use is the Three Sisters Adventist Christian School. According to evidence in the record based
on scaling the distance using Google and DIAL aerial photographs and scaling tools is that the
school's property is approximately 1,050 to 1,150 feet from the existing building to be used as
the retailfacility. There is no evidence in the record that the school is actually within 1000'feet
of the retail building. Ihis criterion is met.

A change in use to another property to a use identified
in DCC 18.116.330(8)(7), after a marijuana retailer has

c.
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been licensed by or registered with the Sfafe of
Oregon shall not result in the marijuana retailer being
in violation of DCC 18.116.330(8)(7).

FINDING: This is a statement about the future effect of an approval of a DCC 18.1 16.330(BX7)
use, if that occurs. lt is not an approval criterion.

D. Annual Reporting
1. An annual report shall be submitted to the Community

Development Department by the real property owner or
licensee, if different, each February 1, documenting all of the
following as of December 31 of the previous year, including
the applicable fee as adopted in the current County Fee
Schedule and a fully executed Consent to Inspect Premises
form:
a. Documentation demonstrating compliance with the:

i. Land use decision and permits.
ii. Fire, health, safety, waste water, and building

codes and laws-
iii. Sfafe of Oregon licensing requirements.

b. Failure to timely submit the annual report, fee, and
Consent to Inspect Premises form or to demonstrate
compliance with DCC 18.116.330(C)(1)(a) shall serue as
acknowledgement by the real property owner and
licensee that the otherwise allowed use is not in
compliance with Deschufes County Code; authorizes
permit revocation under DCC Title 22, and may be
relied upon by the State of Oregon to deny new or
license renewal(s) for the subT'ecf use.

c. Other information as may be reasonably required by
the Planning Director to ensure compliance with
Deschufes County Code, applicable Sfafe regulations,
and to protect the public health, safety, and welfare.

d. Marijuana Control Plan to be established and
maintained by the Community Development
Department.

e. Conditions of Approval Agreement to be established
and maintained by the Community Development
Department.

f. This information shall be public record subject fo ORS
1e2.502(17).

FINDING: Compliance with the annual repofting requiremenfs of fhrs section should be a
condition of approval.

E. Chapter 18.124, Site Plan Review

1. Section 18.124.030. Approval Required.

A. No building, grading, parking, land use, sign or other required
permit shall be issued for a use subject to DCC 18.124.030, nor shall
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such a use be commenced, enlarged, altered or changed until a final
site plan is approved according to DCC Title 22, the Uniform
Development P roced u res O rd i n ance.
The provisions of DCC 18.124.030 shall apply to the following:

3. All commercial uses that require parking facilities;

FINDING: The applicant proposes a commercial use that requires parking facilities. As a

result, site plan review is required.

2. Section 18.124.060. Approval Criteria.

Approval of a site plan shall be based on the following criteria:
A. The proposed development shall relate harmoniously to the natural

environment and existing development, minimizing visual impacts
and preserving natural features including views and topographical
features.

FINDING: The existing environment consists of a mixture of developed areas associated with
the existing building, previous site plan approval, and other cleared areas, and undeveloped
areas with a vegetative cover of sage brush, trees and grasses. The developed areas are
located in the central, eastern and southeastern portions of the property. The undeveloped
areas are located in the western and northern portions of the property. Views from the property
include Highway 97 to the east and some views of the Cascade Mountains to the west. No
unique or significant topographic features exist on-site.

Opponents have complained about the pink color of the commercial building, the "Pink House.".
The pink color of the house does not relate harmoniously to the natural environment and
existing development. lt does not minimize the visual impact of the building. Rather, it
maximizes the visual impact of the building. The building, however, is not "proposed
development" so it is not subject to compliance with this approval criterion.

The proposed development will be limited to the first floor of the existing building and parking
area in the southeastern corner of the property. Access to the facility is available via an existing
driveway from Tumalo Place. Minimal physical alteration of the land will be necessary to
establish the use. Both access and parking spaces will be provided adjacent to the existing
building.

Changes to the site plan are needed to achieve compliance with bicycle parking requirements.
The bicycle parking needs to be located closer to the building than the parking spaces. As
these changes will alter other site plan features, it is not yet possible for the County to find
compliance with this approval criterion. The County code allows property owners to provide
covered bicycle parking indoors but the applicant has proposed outdoor parking. The applicant
has not provided sufficient information to allow the hearings officer to find that indoor bicycle
storage is possible given the applicant's development plans for that relatively small space. This
criterion is not met.

B The landscape and existing topography shall he preserued to the
greatest extent possrblq considering development constraints dnd
suitability of the landscape and topography. Preserved trees and
shrubs shall be protected.

B
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FINDING: lt is unknown how the site will be rearranged to comply with the bicycle parking
criteria. As a result, it cannot be determined whether the site plan will comply with this criterion.
This criterion is not met.

C. The site plan shall be designed to provide a safe environment, while
offering appropriate opportunities for privacy and transition from
public to private spaces.

FINDING: Staff believed that vehicles would not be required to back onto Tumalo Place due to
the length of the driveway from Tumalo Place to the parking area. lt is not clear that staff took
into account the fact that there is a gate across the entrance to the parking area from the access
driveway. From a review of the areas proposed for development by the applicant, when the
gate is closed, it does not appear to be easy for a vehicle to turn around rather than back out of
the site. lt appears likely that vehicles will need to travel beyond the site plan area to turn
around or that they will need to drive off of the access driveway onto other parts of the site not
subject to site plan review.

Based on staff's site visit, the intersection of the driveway with Tumalo Place appears to meet
the minimum clear vision standard. The vehicular parking spaces will include bumpers. The
purpose of the bumpers is to prevent vehicles from encroaching onto the pedestrian walkway
along the south side of the souihernmost row of parking spaces. The bumpers are shown at the
very end of the parking space. ln this location, vehicles will hang over the front of the parking
space into the walkway and make the pedestrian walkway too narrow for comfortable use by
pedestrians. The applicant should be required to move the bumpers back to a point where a
typical sports utility vehicle or passenger truck will not encroach into the pedestrian aisle and to
provide the County or to enlarge or separate the pedestrian aisle from the parking space with a
landscaped strip with breaks for access between the lot and walkway.

The pedestrian walkway leads directly to the entrance of the building, eliminating pedestrian
crosswalks in the parking area. Staffs only concern with respect to safety was the relationship
between vehicular maneuvering areas and bicycle parking. Staff recommended that the
applicant provide details regarding the required bicycle parking space. The May 4, 207
Landscape Plan shows a proposed location for bicycle parking but no details about the
space(s). The location chosen, also, is not code compliant. As the site plan must be revised, it
is premature to find compliance with this criterion. This criterion has not been meL

D. When appropriate, the site plan shall provide for the special needs
of disabled persons, such as ramps for wheelchairs and Braille
srgns.

FINDING: The applicant proposes two accessible vehicle parking spaces. The on-site walkway
will be reviewed for ADA compliance during building permit review. Any required
accommodations will be addressed at that time. Ihis criterion will be met.

E. The location and number of points of access to the site, interior
circulation patterns, separations between pedestrians and moving
and parked vehicles, and the arrangement of parking areas in
relation to buildings and structures shall be harmonious with
proposed and neighboring buildings and structures.
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FINDING: The proposal will use an existing driveway from Tumalo Place which will connect to
the proposed vehicular parking spaces. Staff recommended a condition of approval requiring
the applicant to maintain 24-foot-wide drive aisles to allow for two-way traffic. That condition is
appropriate and required to assure compliance with the code.

The location of parking space bumpers is at the very end of the spaces. ln this location, the
bumpers will not prevent vehicles from encroaching onto the paved pedestrian walkway
adjacent to the parking spaces. The parking lot, as currently configured, will be located
immediately adjacent to the building to allow convenient access to the use. The chosen location
for the proposed outdoor bicycle parking, however, must be closer to the building than any of
the parking spaces - something not achieved by the submitted site plan. The parking area will
need to be redesigned. lt, therefore, cannot be determined if this criterion will be met. This
criterion is not met.

F. Surtace drainage sysfems shall be designed to prevent adverse
impacts on neighboring properties, sfreefs, or surface and
s u bs u rface water q u ality.

FINDING: The applicant proposes hardscape for customer parking spaces and the pedestrian
walkway connecting the parking area to the building entrance. Drainage would flow to a low
point just west of the parking lot. The burden of proof states that Sun Country Engineering's
preliminary assessment indicates this low point is sufficient to prevent adverse impacts on
neighboring properties, streets, or surface and subsurface water quality if the parking lot paving
is appropriately designed and improved to direct water flow to this area. This criterion can be
met and assured by the imposition of a condition of approval.

G. Areas, structures and facilities for storage, machinery and
equipment, services (mail, refuse, utility wires, and the like), Ioading
and parking and similar accessory areas and structures shall be
designed, Iocated and buffered or screened to minimize adverse
impacts on the site and neighboring properties.

FINDING: The proposal includes a parking area west of the existing building and a secure
waste receptacle north of the building. The parking area is designed to use an existing
driveway and an area previously cleared for parking associated with land use file SP-05-28.
The May 4, 2017 landscape plans propose plants for screening at the east end of the driveway.
The waste receptacle will use an area adjacent to, and north of, the existing building that was
also previously cleared. The waste receptacle will be located in a screened and gated
enclosure. No details about the appearance of the enclosure have been provided. Absent such
information, the enclosure and its gates should be required to be solid and opaque to assure
compliance with this criterion. A condition of approval to that effect should be imposed.

All above-ground utility installations shall be located to minimize
adverse visual impacts on the site and neighboring properties.

FINDING: No above-ground utility installations are proposed. Ihis criterion does not apply,

Specifrc criteria are outlined for each zone and shall be a required
part of the site plan (e.g. Iot setbacks, etc.).

FINDING: The approval criteria for the underlying RC Zone are addressed above

H
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AII exterior lighting shall be shielded so that direct light does not
project off-site.

FINDING: The proposal includes an exterior light for the western building entrance. The
Burden of Proof states the light will be shielded and directed downward to prevent light from
being projected off-site. With a condition of approval, this criterion can be met.

K. Transportation access to the site shall be adequate for the use.
1. Where applicable, issues including, but not limited to, sight

distance, turn and accelerationldeceleration lanes, right-of-
w?y, roadway surtacing and widening, and bicycle and
pedestrian connections, shall be identified.

2. Mitigation for transportation-related impacts shall be
required.

3. Mitigation shall meet applicable County standards in DCC
17.16 and DCC 17.48, applicable Oregon Department of
Transportation (ODOT) mobility and access sfandards, and
applicable American Association of Sfafe Highway and
T ra n s po rtati o n Off i c i a I s ( A AS HT O) sta n d a rd s.

FINDING: The proposed marijuana retail facility will use an existing driveway from Tumalo
Place. According to comments from the Planning Division's Senior Transportation Planner,
expected trip generation from the facility is below the threshold necessary to warrant a traffic
analysis. Nonetheless, transportation system analysis work was completed by Joe Bessman,
PE for the applicant. Mr. Bessman is a transportation engineer. A pedestrian connection was
proposed by the applicant and mentioned in Mr. Bessman's report. Mr. Bessman provided his
professional opinion that the sight distance at the access to the US 97 corridor "narrowly" meets
AASHTO guidelines.3 The Senior Transportation Planner and the County Engineer reviewed
the application. Neither indicated a need for transportation-related improvements.

Area neighbors testified that Tumalo Place becomes congested and that the design of the
interchange with Highway 97 by ODOT makes access to the site unsafe. These concerns were
relayed to County staff. County staff did not find that the concerns merited mitigation.

Area neighbors claimed that the vehicle trips associated will be far higher than forecast by the
applicant and County using the specialty retail trip rate. Mr. Bessman provided trip rate figures
obtained by a study conducted by transportation engineer Scott Ferguson. The Ferguson study
shows that the specialty retail use relied on by County staff to estimate vehicle trips and to
assess the adequacy of transportation access to the site provides a trip estimate is too low to be
reliably applied to marijuana retail uses. The ITE Manual estimates a trip rate of 2.71 trips per
thousand during the weekday pm peak hour. Mr. Ferguson's study of marijuana dispensaries in

Bend showed a trip rate of 16.39 trips - a rate over six times higher than the ITE rate for
specialty retail uses. While the Ferguson study was conducted in the City of Bend it is highly
improbable that it overstate the trips that will occur on the subject property. The subject
property is located on an extremely busy highway in a bright pink building. lt will have a large
pole visible from the highway to draw customers to the site.

J,
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The Bessman study submitted on May 4,2017 claimed that B0% of vehicle trips associated with
the marijuana retail facility will be pass-by trips. These trips were subtracted from his estimate
of pm peak hour trips associated with the proposed use. This is a fair approach, however, only
if vehicle trips making through trips on Highway 97 are not considered "pass-by" trips. Vehicles
passing by on Highway 97 will create new trips on Tumalo Place when they use the interchange
to leave the highway and travel on Tumalo Place to reach the site. Tumalo Place and the
interchange is where impacts are alleged to create potential access problems.

Given the significant difference between observed trips for marijuana dispensaries in Bend and
the ITE trip rate for specialty retail and the fact that the description of the specialty retail use in
the ITE Manual does not closely fit the use proposed and the fact that County staff review of the
adequacy of access was based on the very low ITE trip rate, the Hearings Officer is unable to
find that transportation access is adequate. This criterion has been met.

3 Section 18j24.070. ired Minimum Standards.

B. Req ui red La n d sc a ped Area s.
1. The following landscape requirements are estahlished for

multi-family, commercial and industrial developments,
subject fo sr-fe plan approval:
a. A minimum of 15 percent of the lot area shall be

landscaped.

FINDING: ln its staff report, County staff treated a leased area of 22,913 square feet of an

approximately 29.04-acre parcel of land as the "lot area." Staff also determined existing native
vegetation covers an area of 10,399 square feet which is approximately 45 percent of the
leased area. At the land use hearing, the Hearings Officer questioned whether the term "lot

area" is synonymous with "leased area." After reviewing the County code it is clear that it is not.

The term "lot area" is defined by DCC 18.04.030. lt is "the total horizontal area contained within
the lot lines." "Lot lines" are "the property lines bounding a lot." According to DCC 18.04.030,
lots are "unit[s] of land created by a subdivision of land."

The term "lot" is defined in two different ways by the County Code. lt is a "lot of record" as well
as a unit of land created by a subdivision of land. DCC 18.04.030, "Lot" and "Lot of Record." A
lot of record includes parcels created by partitions and ORS Chapter 92 partitions and lots
created by subdivisions.

Deschutes County applies its landscape requirements to parcels and lots and requires that lots
be lots of record in order to be eligible for development approval. ln this context, it appears that
the code is referring to the lot area of a lot of record. The lot of record used to determine lot
area is 29.04-acres. As a result, 4.356 acres of the subject property must be landscaped to
achieve compliance with the plain language of this code section.

ln a typical case where a large parcel is being partially developed, a property owner can comply
with the 15% landscaping requirement by leaving that amount of the larger parcel in native
vegetation. This landscaping can then serve as landscaping for future development of the rest
of the parcel or be revised when additional development occurs. This, therefore, is not typically
an onerous requirement. ln this case, the aerial photograph of the property shows that the
parent parcel contains native areas that could be set aside and protected to comply with the
15% landscaping requirement. This criterion can be met with a condition of approval.
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ADDITIONAL FINDINGS: A prior site plan approval, a hearings officer's decision in SP-05-23
interpreted this code section in a different way. lssues decided by hearings officers in prior land
use decisions, however, do not act as binding legal precedent. This means that each time a

decision is made by a hearings officer, the hearings officer is required to correctly apply the law.
The SP-05-28 decision required that 15% of RC zoned area of the subject property be
landscaped for a business proposed for the RC zone part of the Fagen property. A 15%
landscaping requirement based on the RC zone area only requires that 1 1 ,238.48 square feet of
landscaping.

This decision did not follow this approach for a number of reasons. First, the leased area of the
business includes land zoned MUA-10. The business, also, uses a significant amount of land
on the subject property outside the leased area for ingress and egress to Tumalo Place. A part
of that area is zoned MUA-10. As the business occupies area outside of the RC zone, it does
not make sense to calculate landscaping requirement based on the RC zone only.

Second, the SP-05-23 interpretation is not consistent with the plain language of subsection (a),

above. Subsection (a)'s language sets the 15% requirement by reference to the term "lot area."
That term is defined by the code to apply to the entire subject property. lt is not defined as a
part of a lot. No special rules exist for lots with split zoning. The code also does not authorize
the hearings officer to calculate landscaping requirements based on the leased area of a larger
property.

The SP-05-03 decision disregarded the term "lot area" used by subsection (a) above because
subsection (b) below requires that all areas subject to the final site plan be landscaped. There
is no reason, however, that these areas must be one and the same.

RESPONSE TO CHALLENGE BY APPLICANT: The applicant's planner, Greg Blackmore,
argued that by using an existing building, it would not be changing the landscaped areas on site
and should not be held to the landscaping standards of this code. The applicant wants to be
excused from complying with certain code requirements, such as the requirement to provide
landscaping in the parking area, because compliance was not required of a prior applicant for a
site plan for a different use.

Mr. Blackmore has cited no code provision that grants this status to landscaping areas
approved by a prior site plan. DCC 18.124.030(4) requires that site plan approval be obtained
when the use of a building is changed. DCC 18.124.070(BX1) requires compliance with the
code's landscape requirement for any use subject to site plan approval which includes changes
of use. DCC 18.116.030 requires that parking areas that comply with the code be provided
when a use of a building existing on the effective date of Title 18 is changed. The record shows
that the Pink Building was on the subject property prior to 1979 which is prior to the effective
date of Title 18. The parking area rules, including rules for parking lot landscaping, therefore
apply.

The SP-05-28 site plan submitted by Mr. Blackmore is not the final site plan required by the
decision approving SP-05-28 and, therefore, cannot be said to control the outcome of this
review. A revised plan was required as a condition of approval of SP-05-28. The revised plan

was to show the location and type of screening landscaping and/or fencing that would be
provided along Highway 97. The revised site plan was also required to show the exact size of
the RC zone and the percentage of the site landscaped. This information is not provided on the
site plan filed by Mr. Blackmore.
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The site, also, is not developed as promised by the submitted plan. The SP-05-08 site plan
submitted by Mr. Blackmore shows that "a combination of shrubry [src] and trees will be utilized
to screen the product bins from Highway 97 within the 10 foot strip" all along Highway 97. This
landscaping was not provided or was removed as it is not present on the subject property at this
time. A concrete barrier has also been installed across the area subject to the SP-05-08 site
plan. This barrier is inconsistent with and violates the plan approved in SP-05-08.

b. All areas subject to the final site plan and not
otherwise improved shall be landscaped.

FINDING: Staff's lncomplete Application Letter includes the following discussion in reference to
this approval criterion:

Based on staff's review of aerial photographs and a site visit, there appear to be poftions
of the lease area that are not proposed to be improved and are not landscaped. One
area is bounded by the gravel driveway to the west, the existing mature trees along
Tumalo Place to the east, and Tumalo Place to the south. A second area is bounded by
the gravel driveway to the west, the concrete block delineator to the north, the existing
gravel vehicular circulation area to the southeast, and the gravel drive aisle to the south.
A third area is bounded by the concrete block delineator to the nofth, the stone
wall/fence to the east and southeast, and the building and gravel vehicular circulation
area to the west. All three areas are not proposed to be improved and contain no
landscaping. Pursuant to this criterion, these areas must be landscaped. Please amend
the site plan and BoP to comply with this criterion.

ln response, the applicant states the majority of the non-developed portions of the site contain
existing/native landscaping. While the applicant believes this existing vegetation is sufficient to
address this criterion, the applicant indicates it is willing to accept a condition of approval
requiring additional landscaping if determined to be necessary.

Staff recommended the applicant submit a landscaping plan to meet this criterion. Staff also
asked the Hearings Officer to determine if the existing landscaping on-site satisfies this criterion.
The applicant submitted a landscaping plan that does not clearly establish compliance with this
criterion within the leased area. The first area identified by staff still lacks landscaping between
the fence around the leased area and the existing gravel site access driveway. The second
area still lacks landscaping between the access driveway and entrance road (inside the leased
area). Landscaping is still missing from the third area between the concrete delineator and the
gravel parking area. Also, the area between the shrub screened planting area and Highway 97
is shown as "existing native landscape" but it contains a previously improved parking area. The
area also contains rusted farm implements and heavy equipment not shown on the site plan.

The site plan does not propose landscaping all unimproved land within the RC zoning district
which is the requirement imposed in SP-05-23. lt also does not propose to landscape the
unimproved parts of the entire subject property.

The meaning of "areas subject to the final site plan" is unclear. lt is not resolved in this decision.
The following discussion is, however, offered to assist the Board in answering that question if
the matter is appealed and heard by the Board. Any plausible interpretation of the code
adopted by the Board will be upheld. The following interpretations may be plausible:
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2.

The "areas subject to the final site plan" is the "lot area" used to calculate landscaping
requirements less improved areas.

"Areas subject to final site plan" are those areas of the site that are used for the
proposed use and for all improvements required by site plan approval criteria e.g. site
access, site driveway, parking lot, bicycle parking facilities, required landscaping area
(15% of lot area), parking lot landscaping, front yard landscaped areas, trash enclosures
and other improvements that serve the proposed use.

As the leased area in this case includes land in both the MUA-10 zone and the RC zone and
because the use requires the driveway to the commercial building crosses land zoned MUA-10,
I do not believe an interpretation that "areas subject to final site plan" includes land zoned RC is
plausible. This criterion is not met.

In addition to the requirement of DCC 18.124.070(B)(1)(a), the
following landscape requirements shall apply to parking and
Ioading areas:
a. A parking or loading area shall be required to be

improved with defined landscaped areas totaling no
less than 25 square feet per parking space.

FINDING: The applicant states the existing vegetation bordering the parking area complies with
this criterion. Based on staffs site visit, the existing vegetation bordering the parking area is
sparse and is not located in a defined landscaped area. The applicant submitted a landscaping
plan. The landscape plan, however, does not identify or calculate the size of areas it believes
are defined landscaped areas. The applicant has the burden of proof on this issue and has not
met that burden. This criterion is nat met.

b. ln addition to the landscaping required by DCC
18.124.070(B)(2)(a), a parking or loading area shall be
separated from any lot line adjacent to a roadway by a
landscaped strip at least 10 feet in width, and from any
other lot line by a landscaped strip at least five feet in
width.
A landscaped strip separating a parking or loading
area from a street shall contain:
1) Irees spaced as appropriate to fhe species, not

to exceed 35 feet apart on the average.
2) Low shrubs nof to reach a height greater than

three feet zero inches, spaced no more than
eight feet apart on the average.

3) Vegetative ground cover.

FINDING: The existing vegetation between the parking area and Tumalo Place is at least 40
feet wide, and contains trees and a sparse covering of grasses. The applicant submitted a
landscaping plan that proposes shrubs "TBD' between the road and the parking area. The plan,
therefore, offers no evidence that the shrubs will meet code standards. Ihis criterion is not met.

Landscaping in a parking or loading area shall be
located in defined landscaped areas which are

2.

c

d
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e.

uniformly distributed throughout the parking or
Ioading area.
The landscaping in a parking area shall have a width of
nof less than five feet.

FINDING: The existing vegetation is not located within defined landscaping areas. The
applicant filed a revised landscaping plan. The plan provides additional landscaping around the
outside of the parking area. Given the small size of the parking area this seems reasonable but
it does not meet the requirements of the code. The code plainly requires that landscape areas
be distributed "throughout the parking or loading area." The Hearings Officer is bound to apply
the law as written. This criterion has not been met.

Provision shall be made for watering planting areas
where such care is required.
Required landscaping shall be continuously
maintained and kept alive and attractive.

FINDING: A condition of approvalcan be imposed to ensure compliance with these criteria

Maximum height of tree specres shall be considered
when planting under overhead utility Iines.

FINDING: No overhead utility lines exist on-site. This criterion does not apply

Non-motorized Access.
1. Bicycle Parking. The development shall provide the number

and type of bicycle parking facilities as required in DCC
18.116.031 and 18.116.035. The location and design of hicycle
parking facilities shall be indicated on the site plan.

FINDING: The applicable criteria under DCC 18.1 16.031 and .035 are addressed above

Pedestrian Access and Circulation :
a. Internal pedestrian circulation shall be provided in new

commercial, office and multi-family residential
developments through the clustering of buildings,
construction of hard sufiace pedestrian walkways, and
similar techniques.

FINDING: The applicant is proposing to use an existing commercial building and parking area
for a retail use. The project, therefore, is not a new commercial development. This criterion
does not apply.

b. Pedestrian walkways shall connect building entrances
to one another and from building entrances to public
sfreefs and existing or planned transit facilities. On
site walkways shall connect with walkways, sidewalks,
bikeways, and other pedestrian or bicycle connections
on adjacent properties planned or used for
commercial, multi family, public or park use.

f.

g

h

c.

2
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FINDING: There is only one building proposed to be used as part of the facility. For this
reason, there are no other building entrances that must be connected. There are no existing or
planned transit facilities in the area, and no pedestrian or bicycle connections on adjacent
properties. None of the adjacent propefties are zoned to allow commercial or multi-family uses.
None are planned for or developed with public or park uses. Ihis criterion does not apply.

c. Walkways shall be at /easf five feet in paved
unohstructed width. Walkways which border parking
spaces shall be at least seven feet wide unless
concrete bumpers or curhing and landscaping or other
similar improvements are provided which prevent
parked vehicles from obstructing the walkway.
Walkways shall be as direct as possible.

FINDING: The proposed pedestrian walkway will be five feet wide, with bumpers included
within the vehicular parking stalls. The bumpers, however, are proposed to be located at the
very front of the parking spaces. lf this decision is appealed and the application is approved,
the applicant should be required to relocate the bumpers to a spot where they will prevent
parking vehicles from obstructing the walkway. This criterion is not met by the submitted plan.

d. Driveway crossings by walkways shall be minimized.
Where the walkway sysfem crosses driveways,
parking areas and loading areas, the walkway must be
clearly identifiable through the use of elevation
changes, speed bumps, a different paving material or
other similar method.

FINDING: No driveway crossings by walkways are proposed. Ihis criterion does not apply

To comply with the Americans with Disabilities Act,
the primary building entrance and any walkway that
connects a transit stop to building entrances shall
have a maximum s/ope of five percent. Walkways up
to eight percent slope are permitted, but are treated as
ramps with special standards for railings and landings.

FINDING: Any required accommodations to comply with ADA standards will be addressed
during building permit review. This criterion will be meL

F. Chapter 18.128, Conditional Uses

1. Section 18.128.015. General Standards Governinq Conditional Uses.

Except for those conditional uses permitting individual single family
dwellings, conditional uses shall comply with the following standards in
addition to the standards of the zone in which the conditional use is
located and any other applicable standards of the chapter:
A. The site under consideration shall be determined to be suitable for

the proposed use based on the following factors:
1. Sr'fe, design and operating characteristics of the use;

e.
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FINDING:

Site and Design

The subject property is approximately 29 acres in size and is irregular in shape. The lease area
for the proposed use covers 10,399 square feet of area in the far southeastern portion of the
site. The lease area is developed with a two-story building, an area north and west of the
building that was previously cleared for parking associated with land use file SP-05-28, and
vegetation bordering the east, south, and southwestern sides of the lease area, The use is

designed to take advantage of the existing building, parking area and driveway from Tumalo
Place. The property has been used in the past for commercial uses. ln general, the site and its
design are adequate for the proposed commercial retail use.

Operati ng Characteristics

The applicant proposes to comply with the hours of operation standard under DCC
18.116.330(CX1). This standard limits hours of operation to no earlierthan 9:00 a.m. and no
later than 7:00 p.m. on the same day. Additionally, the applicant proposes to comply with the
standards related to odor control, waste receptacle, and minors DCC 18.116.330(C). The use
proposed will occur mostly on land zoned for rural commercial uses. The site is suitable for a
busi ness with these operatin g characteristics.

This criterion is met.

2. Adequacy of transportation access to the site; and

Ff NDf NG: This requirement is similar to the requirement imposed by DCC 18.124.030(K). The
findings provided regarding that approval criterion, above, apply to this criterion as well. The
applicant has not met his burden of demonstrating that this criterion has been meL

3. The natural and physical features of the site, including, but
not limited to, general topography, natural hazards and
natural resource values.

FINDING: The topography of the site rises slightly from southeast to northwest. The site is
characterized by areas of heavy development and disturbance in the east, southeast and center
of the property. The north and west portions of the property are undisturbed with exposed rock
and a vegetative cover of sagebrush and a few juniper trees. The site does not appear to have
any associated natural hazards. Natural resource value of the property is limited to existing
vegetation and exposed rock. Staff determined that there is nothing about the natural and
physical features of the site that will preclude or significantly hamper operation of the marijuana
retail facility, There is no evidence in the record to suggest otherurise. This criterion is met.

B. The proposed use shall be compatible with existing and proiected
uses on surrounding properties based on the factors listed in DCC
18.128.015(A).

FINDING: To the north and west of the subject property are rural residential properties within
the FIRST ADDITION TO WHISPERING PINES ESTATES subdivision. To the northeast are
rural residential uses and small-scale commercial uses approved as nonconforming uses. At
65147 N. Highway 97, approximately 2,000 feet to the northwest of the proposed use, the
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property owner received site plan approval to alter a nonconforming use consisting of a tractor
and equipment sales and service business. At 65175 N. Highway 97, approximately 2,200feel
to the northeast of the proposed use, the property owner received site plan approval to alter a

nonconforming use consisting of a vehicle and equipment storage business.

Highway 97 forms the property's southeast border. Across Highway 97 to the east are lands
zoned EFU and Rl. The EFU-zoned lands are developed with rural residential uses and some
farm uses. To the southeast across Highway 97, the Rl-zoned lands are developed with a
number of industrial uses including Willamette Graystone (masonry blocks), Jack Robinson &
Sons, lnc. (excavation), 4-R Equipment, LLC (aggregate processing).

To the south across Tumalo Place are lands zoned EFU developed with farm uses, rural
residences and the Three Sisters Adventist Christian School (TSACS). The County recently
approved a plan amendment and zone change to Rl for a medium-sized tract of the EFU land
closestto the subject property (theAceti property). TSACS is located aL21155 Tumalo Road
and is approximately 1,050 feet from the proposed use. County staff advised that it is unaware
of any projected land uses on surrounding properties. lt is, however, reasonable to assume that
the Aceti property will develop with Rl zone uses that may generate higher volumes of vehicle
trips than generated by the property's current use.

S/fe, Desrgn and Operating Characteristics

The establishment of the proposed marijuana retail facility will require a relatively minor amount
of physical disturbance. By and large, that disturbance should improve the site. The area to be
used by the proposed use is improved with an existing gravel driveway, gravel parking area and
commercial building.

The record includes a number of emails and letters from staff, parents and grandparents
associated with TSACS objecting to the siting of the marijuana retail facility in the vicinity of the
school. The objections center primarily on the incompatibility of the proposed facility with a
school use. Opponents also expressed concern that customers of the retail facility will want to
smoke marijuana in the area and will drive from the subject property to the school's fenced
campus to smoke marijuana. Parents of school children do not want to drive their young
children by the marijuana retail facility every day while coming or going from school. They are
concerned about the proximity of the school and retail location. Smoking marijuana is
inconsistent with the religious values and practices of the Seventh Day Adventists who sponsor
the school. lt was clear from the testimony offered at the hearing and in written statements filed
in the record that persons affiliated with the church are genuinely disturbed by the clash of their
religious values with the use proposed. Concerns were also raised that the use proposed is a
felony under federal law that should not be allowed just over 1000 feet away from a parochial
school.

The applicant submitted photos that show that it is not easy to see the parochial school from the
subject property due to distance, trees, and a fence on the school property. The applicant
claimed that only 15 percent of school trips will drive by the pink house in the morning and that
60 percent of school trips will drive by the pink house in the afternoon. What is not mentioned,
however, is that 75% of school trips will pass in close proximity to the retail facility on Highway
97. Vehicles on the east side of Highway 97 near the southeast corner of the subject property
were not included in the percentages cited by the applicant.
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During the legislative process to determine if marijuana-related uses would be suitable to
Deschutes County, the issue of compatibility was widely discussed. The following are a few
highlights of the Findings document attached as Exhibit K to Ordinance 2006-015.4

Paoe 2

After convening a Marijuana Advisory Committee in February 2016 and receiving ffs
recommendations in April 2016, the Board held another series of public hearings to take
testimony on:

Amendmenfs fo Deschutes County Code to define, permit, and establish standards for
marijuana related uses rn unincorporated Deschutes County. The amendments would
identify the zones where the various uses may be permitted (outright or conditional use)
and prohibited, and time, place, and manner regulations for each allowed use.

Paoe 3

The introduction of marijuana production into these farming areas, particularly those areas of
smaller lotting patterns and nonfarm residential development, highlights the compatibility
concerns expressed by both farm and nonfarm, rural residential property owners. The unique
conditions and development patterns presenf in Deschutes County only amplify the concerns of
fhese diverse populations and the challenge in mitigating potential impacts to maintain
compatibility of nearby land uses.

Paoe 10

Secfion 3.4 sefs Rural Economy Goals and Policies. Goal 1 is to maintain a stable and
sustainable rural economy, compatible with rural lifestyles and a healthy environment. Given
farming is one of the definitive rural activities, the regulations comply. Policy 3.4.1 promotes
rural economic initiatives, yet maintains the County's rural character, and review land use
regulations to identify legal and appropriate rural economic development oppoftunities. The
proposed regulations, which dealwith a newly legal agricultural uop and its potential products,
are a perted fit. The regulations are consisfenf with Policy 3.4.7 of permitting locally seruing
commercial uses in higher density rural communities which are consistent within State
regulations. Policies 3.4.8 through 3.4.21 dealwith lands zoned Rural Commercial and Policies
3.4.22 through 3.4.35 apply to lands zoned Rural lndustrial. The proposed regulations would be
consistent with or exceed the pre-existing standards (building size, intensity of use, general
description of the market being served, floor area, etc.) for these zones. The proposed
marijuana retail, wholesale, processing, and manufacturing uses allowed under the proposed
regulation are consistent with uses already allowed under Rural Commercial and Rural
lndustrial zones. The proposed amendments are consistent with the relevant goals and policies
of this section.

The Board determined that the marijuana-related uses are compatible with uses allowed under
RC and Rl zone but it did not find that the uses are compatible with all uses in the MUA-10 and
EFU zones. That question remains to be decided in this review.

The Board of County Commissioners also adopted time, place and manner regulations to
comprehensively address compatibility concerns. lncluded among these regulations are

a Ordinance 2006-015 is included in the record
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standards for location (zoning), distance to uses, hours of operation, odor control, secure waste
disposal, and minors included in DCC 18.116.330. The applicant can meet all required
marijuana retail standards.

The Board chose to make marijuana retail a conditional use rather than a use permitted outright.
ln so doing, it determined that conditional use criteria apply rn addition to time, place and
manner restrictions. Compliance with the time, place and manner standards of DCC
18.116.330 does not, therefore, make a marijuana retail facility compatible with uses on
surrounding properlies. As a result, the site, design and operating characteristics of the
marijuana retail use must be compatible with the site, design and operating characteristic of the
parochial school and other surrounding uses.

The site of the marijuana facility will be improved in appearance by paving the parking area and
entrance driveway and by adding landscaping to the site. This will make the site more
compatible with neighboring uses than the prior approved use of the site, the landscape
materials business.

The proposed development will create levels of noise and dust similar to a typical commercial
retail use or other uses allowed in the RC zone. The uses allowed outright in the RC zone with
site plan review include taverns, grocery stores, restaurants, kennel, veterinary clinic, farm
machinery sales and repair. The only major difference is that the use and sale of marijuana is
deeply offensiveto parents and faculty of the schoolthat is located nearthe proposed use. This
criterion, however, appears to be directed to the physical impacts of a use rather than spiritual,
moral and emotional impacts.

Opponents have claimed that customers of the retail facility will trespass on the school property
and will smoke marijuana on the school property. This conduct, if it occurs, is illegal but it is has
not been convincingly shown to be a part of the operating characteristics of the use proposed.
The operating characteristics of the use involve the transport of marijuana to the site, the
transportation of cash to the bank, indoor retail sales and the parking of vehicles on site while
customers are purchasing marijuana. Ihis criterion has been met.

ADDITIONAL FINDINGS: The current use of other areas of the subject property with
industrial/commercial uses not allowed in the MUA-10 zone is clearly incompatible with
surrounding residential areas. These uses are also incompatible with the parochial school use.
The industrial uses generate noise, dust, heavy vehicle traffic and emissions that negatively
impact the quality of life of MUA-10 area residents and school faculty and students in the EFU
zoning district. The County code requires denial of the marijuana retail use application until
those unauthorized uses have been discontinued, The findings of compatibility, above, assume
that all unauthorized uses on the subject property are abated and the harm done to the property
remediated.

Adequacy of Transportafion Access

Access to the subject property will be from an existing driveway off of Tumalo Place. As
explained above, the applicant did not meet its burden of proving that transportation access will
be adequate. The access in question provides access to other MUA-10 and EFU properties.
The proposed use has been shown by studies conducted in Bend and by Joe Bessman's May
4,2017 transportation memorandum to generate significantly more pm peak hour trips than will
be generated by high trip generating uses allowed by the RC zone (tavern and restaurant). A
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more detailed analysis of the transportation system and the impacts of the use proposed is
needed before it can be found that the proposed use will not be incompatible with surrounding
uses due to its impacts on the adequacy of transportation access to the school and MUA-10
residences. This criterion is not meL

Natural and Physical Features

The natural and physical features of surrounding properties are similar to those of the subject
property - varying terrain with slight slopes, some exposed rock, and vegetation consisting of
native shrubs and juniper trees. No significant or unique natural physical features exist on
surrounding properties. Based on the site design and operating characteristics of the marijuana
retail facility, staff finds the proposal will not adversely impact the natural and physical features
of surrounding properties. Staff advised the Hearings Officer, in its Staff Report, that it is
unaware of any natural hazards on surrounding properties. This criterion has been met.

c. These standards and any other standards of DCC 18.128 may be met
by the imposition of conditions calculated to insure that the
standard will be met.

FINDING: lf this application is approved, all areas of the site that will be used by traffic
associated with the marijuana use should be paved and drainage facilities developed to handle
stormwater runoff. This will reduce the negative impacts caused by dust. To assure
compatibility with the well-kept school propefty, the applicant and property owner should be
required to remove the rusted farm and other equipment that litters the natural landscaped part
of the leased area.

TITLE 15, BUILDINGS AND CONSTRUCTION

A. Chapter 15.08, Signs

FINDING: The site plan indicates a proposed sign in the northeast corner of the lease area. At
this time, the applicant has not requested sign permit approval. A condition of approval
requiring the applicant to secure sign permit approval in accordance with DCC 15.08 prior to the
installation of any sign on the subject property should be a condition of approval. Compliance
can be achieved by the imposition of a condition of approval.

IV- RECORD

The following documents and materials where filed with the County Planning Division for
consideration by the Hearings Officer. All were considered by the Hearings Officer and are a
part of the record with the exception of the documents shown with strikeout font. AIl, therefore,
are a part of the record. The tape of the land use hearing and the oversized exhibit used at the
hearing are also a part of the record.

Document Filed by Date Filed

E-Mail "Final Argument Submission"
. Letter dated 5118117 to Liz Fancher/Final

Arqument

Myles Conway 5l1Bl',l7

E Mailte Antheny Raguine et al "RE;16 751 SP' 752 GU
MJ Retail Faeility (Pink Building)"

Peter Russell 5t12t'17
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E Mailte Antheny Raguine "REi16 751 SP' 752 CU MJ
Retail Faeilitv (Pink Buildinq)"

George Kolb 5t12t17

E Mailte Antheny Raguine et al "RE:16 751 SP;752 CU
MJ Retail Faeility (Pink Buildine)"

Cody Smith, PE 5112117

E-Mailto Peter Gutowsky, George Kolb & Cody Smith
"RE:16-751-SP, 752-CU MJ Retail Facility (Pink
Buildinq)"

Anthony Raguine 5t11117

Letter dated 5111117 lo Liz Fancher/Rebuttal Evidence
. Security Plan by Kelly King
. Supplemental Traffic Report, Transight

Consulting, LLC dated 5111117
. Article entitled "Traffic Fatalities Decline in States

with Medical Mariiuana Laws

Greg Blackmore 5111117

E-Mailfrom Kelly King
. Document titled "Code Violation" by Harry F

Kelly King 5t11t17

E-Mailto Milton Pyle Anthony Raguine 515117

E-Mailto Anthony Raguine "Pink House Pot Store" Milton Pyle 5t5t17

E-Mailto Dawn Young Anthony Raguine 5t5t17

E-Mailto Anthony Raguine "Protesting Pot" Dawn Young 5t4117

Letter to Liz Fancher
. Ordinance 2002-018
. Ordinance 2002-019
. Landscape Plan
. Site Plan "Parking lmprovements" by Sun Country

Engineering & Surveying, lnc.
. "Pink House Dispensary" by Sun Country

Engineering & Surveying, lnc. with distances
scaled on Google Earth

. Photographs of School and Subject Property
Views

. Transight Consulting, LLCiJoe Bessman, PE
transportation review

. CATO lnstitute, Policy Analysis No. 799

. Harvard Kennedy School, Journalist's Resource
r Public Library of Science - PLOS One
. Site Plan for SP-78-18
. Cover Sheet tor SP-82-22
. Staff Report for SP-82-22
. Findings and Decision for SP-82-22 by Hearings

Officer
. Site Plan for SP-82-22
. Certificate of Notice by Mailfor SP-05-28
. Decision of Deschutes County Hearings Officer for

sP-05-28
o Site Plan for SP-05-28
. Compatibility Assessment by Greg Blackmore
o DIAL Screenshot for Subiect Property

Greg Blackmore 5t4117
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a E-Mail correspondence between G. Blackmore
and R. Raquine dale 4125117

Letter to Liz Fancher, Hearings Officer dale 4112117 Harry Fagen Sr 5t4t17

E-Mail to Anthony Raguine Jenny Neil 5t4117

Letter to A. Raguine dated 512117 Merle A.
Greenway

5t4t17

E-Mailto A. Raguine, P. Russell & C. Smith re e-mail
from S. Brussett dated Mav 2,2017

George Kolb 5t4t17

E-Mailto A. Raguine, G. Kolb & C. Smith re re e-mail
from S. Brussett dated Mav 2,2017

Peter Russell 5t4t17

E-Mail to Anthony Raguine
o Letter to A. Raguine from Karen Curtiss &

Anthonv Louqhton dated 511117

Karen Curtis 5t4t17

E-Mail to Theresa Bastian "oteatimesoftess@g mail.com" Anthony Raguine 5t4117

E-Mail to Jennifer Renton Anthony Raguine 5t4t17

E-Mail to Anthony Raguine "Opposed" Jennifer Renton 5t3t17

E-Mail to Amy Day Anthony Raguine 5t4117

E-Mail to Anthony Raguine "Marijuana Dispensary
Concerns"

Amy Day 5t3117

E-Mails (3) to Rene Cardenas "marijuana dispensary" Anthony Raguine 5t4t17

E-Mails (2) to Anthony Raguine "marijuana dispensary" Rene Cardenas 5t4117

E-Mail to A. Raguine "marijuana dispensary Lori Furlong 5t3t17

E-Mail to "cdd-webmaster" "marijuana dispensary" Rene Cardenas 5t3t17

E-Mailto Don Nevin addressed to account "Sharon
Nevin" "Permit Application"

Anthony Raguine 5t4t17

E-Mailto Anthony Raguine via account "Sharon Nevin"
"Permit Application"

Don Nevin 5t3t17

E-Mailto Carolyn Bell "Proposed marijuana dispensary
near Three Sisters Adventist Christian School"

Anthony Raguine 5t4117

E-Mailto Anthony Raguine "Proposed marijuana
dispensary near Three Sisters Adventist Christian School"

Carolyn Bell 5t3t17

E-Mailto Doug Brady Anthony Raguine 5t4t17

E-Mail to A. Raguine "files # 16751 SP and 16752 CU Doug Brady 5t3117

E-Mailto Karla Toms Anthony Raguine 5t4t17

E-Mail to Anthony Raguine "Objection" Karla Toms, RN 5t3t17

Letter to A. Raguine Raymond B.
Jones

513117

Letter to Liz Fancher and Anthony Raguine Tanya D. Lysaught 513117
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Letter to Anthony Raguine
. Code Enforcement ComplaintSllllT
r Nine Photographs of Subject Property
. Care2 On Line Petition with Comments
r Photoqraphs of Businesses on Subject Property

Duane and Leean
Porter

5t3t17

E-Mail to Stephanie Brusett Anthony Raguine 5t3t17

E-Mail to Anthony Raguine "Marijuana Dispensary
Application"

. MP4 Video of Subiect Property

Brent & Stephanie
Brusett

5t2117

E-Mail to Anthony Raguine "Permit Application"(duplicate) Don Nevin 5t3t17

E-Mailto Anthony Raguine "Proposed marijuana clinic
next to the Three Sisters Adventist School

Eldon and
Lorraine Spady

5t3117

E-Mailto Anthony Raguine "Concerns regarding "Pink"
building

Randi Hansen 5t3t17

E-Mailto Anthony Raguine "Opposition to marijuana
dispensary"

Becky Colvin 5t3t17

E-Mailto Anthony Raguine "pot store" Georgana Nelson 5t3t17

E-Mail to mykokopelli@aol.com Anthony Raguine 5t3117

E-Mail to Anthony Raguine "Letter of appeal to Mr
Raguine'- our SDA faith tenets included

Jerald G. Boyd 5t2117

E-Mail to Anthony Raguine "Marijuana Dispensary
application opposition"

Brent & Stephanie
Brusett

5tzt17

E-Mail to Anthony Raguine "Opposition 247 -16-0007 52-
CU

Duane Porter 5t2t17

E-Mailto Anthony Raguine (Gruver) Lori Furlong 5t2t17

E-Mail to cdd-webmaster "Marijuana retail outlet" Lois Gruver 5t1117

E-Mailto Anthony Raguine (Smith) Lori Furlong 5t2t17

E-Mailto Lori Furlong "21280 Tumalo Place" Susan Smith 511117

E-Mailto Anthony Laemmle "21280 Tumalo Place" Susan Smith 5t1117

E-Mailto Anthony Raguine "Marijuana Dispensary on
Tumalo Road"

Brenda Dederer 5t1117

E-Mailto Anthony Raguine "Petition for marijuana
dispensary"

. Petition in opposition

Brenda Dederer 511117

E-Mailto Anthony Raguine from RL Coats "Proposed
Marijuana Business at 97 & Tumalo

. Letter to Anthony Raguine dated 417117 from Mark
and Rhonda Rennacker

Rhonda L. Coats 4t28t17

E-Mails (2) to Anthony Raguine "Concerning property at
21280 Tumalo Place Bend"

Maurita Crew 4127117

E-Mails (2) to Maurita Crew
r Photographs of Businesses on Subject Property

(3)

Anthony Raguine 4t27t17
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E-Mail to Anthony Raguine "Treasurer Letter Concerning
Dispensary"

. Letter to "To Whom lt May Concern from Judy
Driver, Treasurer of Three Sisters Adventist
Christian School

Brenda Dederer 4t27t17

E-Mail to Anthony Raguine "Opposed to the Pink House
at Hwy 97 & Tumalo Rd"

Ryan and Penny
Fraker

4t26t17

Letter to Anthony Raguine Sharmen Daft 4t26117

Order re Request for Extension of Post-Hearing
Comment Period

Liz Fancher 4t26t17

E-Mail to Liz Fancher & Anthony Raguine Greg Blackmore 4t26t17

E-Mail to A. Raguine and G. Blackmore "Request for
Time"

Liz Fancher 4t21t17

E-Mail to Liz Fancher and G. Blackmore "Request for
Time"

Anthony Raguine 4t21t17

E-Mail to A. Raguine and G. Blackmore "Request for
Time"

Liz Fancher 4t21t17

E-Mail to Liz Fancher "Request for Time"
o Letter from Duane Porter, undated

Anthony Raguine 4t21t17

E-Mail to A. Raguine "Request for Time" Duane Porter 4t20t17
10:1'1 pm

E-Mail to A. Raguine "Oppose the Proposed Pink House
to sell Mariiuana

Sharmen Daft 4t20t17

Letter to Anthony Raguine dated 4117117 David G. Carlson 4t20t17

Letter to Deschutes County Commissioners Henry S. Keesling 4t1Bt17

Letter to A. Raguine Henry S. Keesling 4t18t17

E-Mailto A. Raguine "Proposed marijuana shop off
Tumalo Road"

Steve Schienberg 4t18117

E-Mailto A. Raguine "Marijuana retail store on Tumalo
Road"

Judith Churchfield 4t15t17

E-Mailto A. Raguine "Dispensary proposal in Tumalo
Place"

Patricia Portlock 4t13117

E-Mailto Patricia Portlock "Dispensary proposal in
Tumalo Place"

Anthony Raguine 4t13t17

E-Mailto A. Raguine "Dispensary proposal in Tumalo
Place"

Patricia Portlock 4t11117

E-Mailto A. Raguine "Tumalo marijuana site" Denzel Morgan 4t9t17

E-Mailto Denzel Morgan "Tumalo marijuana site" Anthony Raguine 4t7117

E-Mailto Anthony Raguine "Tumalo marijuana site" Lori Furlong 4t7117

E-Mail to "cdd-webmaster" "Tumalo marijuana site" Denzel Morgan 4t1117
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E-Mail to "cdd-webmaster"/Anthony Ragui ne "Opposition
to Deschutes Junction marijuana [src] retail store" dated
4t9t17

Theresa Bastian 4t13117

E-Mailto Anthony Raguine "Conditional Use Permit Don Schuman 4t7117

E-Mailto Anthony Raguine "Marijuana Retail Store" Evelyn Smith 4t6117

E-Mailto Anthony Raguine "Proposed marijuana
dispensary on Highway 97lTumalo Road"

Lori Furlong 4t5117

E-Mailto Anthony Raguine "Proposed marijuana
dispensary on Highway 97/Tumalo Road"

Buddy and
Stephanie Mays

4t5117

E-Mailto Dennis Douglas and Anthony Raguine "Pot in
CentralOregon"

Tom Anderson 4t5t17

E-Mailto Tom Anderson "Pot in Central Oregon" Dennis Douglas 4t5t17

Memorandum to Liz Fancher Anthony Raguine 4t5117

E-Mailto Kathy Case "Meeting tonight in regard to the
PINK HOUSE'

Anthony Raguine 4t5117

E-Mailto Anthony Raguine "Meeting tonight in regard to
the PINK HOUSE'

Kathy Case 414117

Exhibit Schedule 247-16-751-SP and -752-CU Anthony Raguine 4t4117

Exhibit 1 Hearings Officer's record additions

. Comprehensive Plan, Chapter 3, pgs 13-14

. Comprehensive Plan, Chapter 3, p. 10

. Code Enforcement Affidavit dated June 2, 2010 by
John Griley

. Code Enforcement Complaint for Subject Property

. Property Line Adjustment Survey

. Hearings Officer's Decision approving SP-05-28

. Letter Approving Property Line Adjustment dated
November 1, 2006

. E-Mailfrom Nick Lelack dated 4121111 to Peter
Russell re DR-10-3

. Staff Report by Peter Russell for DR-10-3

. Record of Building lnspection for welding shop
#78-116

. Record of Building lnspection for second hand
store #78-139

. Burden of Proof Statement (part) and maps (2)
showing RSC size of .83 acres less land acquired
by ODOT

Liz Fancher 4t4t17

Exhibit 2 Google Earth lmage of Subject Property Liz Fancher 414117

Exhibit 3 Hearings Testimony Henry S. Keesling 4t4117

Exhibit 4 page 1 Business lnsider "There are more
mariiuana shops in Oreqon than Starbucks and

Duane Porter 4t4t17

247 -16-0007 51 -S P, 247 -16-0007 52-C U 51



McDonalds"

Exhibit 4 page 2 "Places with More Marijuana
Dispensaries Have More Marijuana-Related
Hospitalizations"

Duane Porter 4t4t17

Sign-ln Sheet for Hearing Anthony Raguine 4t4117

Certificate of Mailing Staff Report Sher Buckner 3t21117

Staff Report Anthony Raguine 3t21117

E-Mailto Anthony Raguine "Proposed Marijuana
Dispensary at Hwy 97 & Tumalo Place

Carol Mays 2t2Bt17

E-Mail to Anthony Raguine "Marijuana Dispensary" Karen Behm 2t28117

E-Mail to Anthony Raguine "Marijuana Dispensary" Robin Sanchez 2t28117

E-Mailto Anthony Raguine "Marijuana Dispensary and
our school"

Brent Brusett 2t27t17

E-Mailto Anthony Raguine "Marijuana Dispensary and
our school"

Stephanie Brusett 2t27117

Certificate of Mailing Unknown 2t27117

Notice of Public Hearing on April 4,2017 Unknown 2t27117

Letter to Anthony Raguine Harry Fagen Sr 2t23117

E-Mailto Anthony Raguine "Re: April 4tn Public Hearing" Kelly King 2t23t17

E-mailto Kelly King Anthony Raguine 2t23t17

E-Mailto Anthony Raguine "Proposed Mariguana (stc)
Dispensary"

. Letter to Anthonv Raguine (undated)

Janelle Kasabasic 2t23t17

E-Mail to Anthony Raguine "Regarding marijuana
dispensary at the corner of HWY 97 and Tumalo Place

Danieland Heidi
Harris

2t23117

E-Mailto Anthony Raguine "PLEASE NO MARIJUANA
DISPENSARY BY OUR SCHOOL'

Lorene Ferguson 2t23t17

E-Mailto Anthony Raguine "NO DISPENSARY" Donna Harris 2t23117

E-Mailto Anthony Raguine "Proposed marijuana
dispensary"

Jill Mack 2t22117

E-Mailto Anthony Raguine "proposed marijuana
dispensarv"

Jenny Neil 2t22t17

E-Mailto Anthony Raguine "Dispute with the approval of
a Medical Marij uana location too close to a school"

Kathleen Case 2t22t17

E-Mail to Anthony Raguine "Marijuana Dispensary" Dan Nicola 2t21117

Burden of Proof Statement, Response to lncomplete
Letter

Kelly King 2t16117

December 28,2016 Letter to Kelly King and site plan for
sP-05-28

Anthony Raguine 12t28t16

Certificate of Mailing Letter re lncomplete Application Sher Buckner 12t18116

247 -1 6-0007 5 1 -S P, 247 -1 6-0007 52-C U 52



E-Mailto Anthony Raguine "MJ Retail Facility" Todd Cleveland 12t22t17

E-Mail to Todd Cleveland Anthony Raguine 12t22116

E-Mail to Anthony Raguine "247-16-000751-SP, 752-CU
21280 Tumalo Pl"

. Memorandum from Jeff Bond, Deputy Fire
Marshal, City of Bend Fire Department dated
12t22t16

Jeff Bond 12t22116

E-Mailto Anthony Raguine et al "MJ dispensary at Des
Jct."

Peter Russell 12t13116

E-Mail to Anthony Rag ui ne " 247 - 16-00075 1 -S P/752-CU
. Comment Sheet from Deschutes County Road

Dept.

George Kolb 12t9116

Comment Sheet from Deschutes County Building Safety Randy Schied 12t8116

Land Use Application Form Applicant or
Representative

12t1t16

Burden of Proof Narrative Applicant or
Representative

1211116

Parking lmprovements for Kelly King by Sun Country
Engineering dated November 1, 2016

Applicant or
Representative

12t1t16

Assignment and Conveyance by Owner of Vendee's
lnterest in Land Sale Contract from Craven to Fagen

Applicant or
Representative

12t1116

Black Ops Carbon Filters/Black Ops Filters Specification
Sheet

Applicant or
Representative

12t1t16

Fire District Map Applicant or
Reoresentative

12t1t16

Law Enforcement Service Area MaP Applicant or
Representative

1211116

Aerial Map Applicant or
Representative

12t1t16

Transaction Receipt County CDD Staff 12t1t16

V. DECISION

The Hearings Officer DENIES the applicant's site plan and conditional use permit applications

Liz Fancher, Hearings Officer

247 -16-0007 51 -S P, 247 -16-0007 52-C U 53



owner
BEND FIRE DEPT.

DESCHUTES CO. ROAD DEPT.

DESCHUTES CO. SR. TRANS. PLANNER, PETER RUSSELL

Kelly King

Harry J. and Beverly M. Fagen

Blackmore Planning

Dan Nicola

Kathleen Case

Jenny Neil

Jill Mack
Rex and Donna Harris

Lorene Ferguson

Daniel & Heidi Harris

Janelle Kasabasic

Stephanie and Brent Brusett
Robin Sanchez

Karmen Behm

Carol Mays

Patricia Portlock
Steve Schienberg

Sharmen Daft
Ryan and Penny Fraker

Three Sisters Adventist Christian School

Maurita Crew

Duane Porter
Judy and Glen Churchfield
Lois Gruver
Susan Smith
Marten Law

Karen Curtiss and Anthony Loughton
Scott Denneson

Don Nevin

Theresa Bastian

Jen Renton

Amy
Rene Cardenas

John and Judith Nelson

Carolyn Bell
Douglas Brady

Karla Toms

address

L2t2SW SIMPSON, SUITE B

6LL50 S.E. 27TH ST.

117 NW LAFAYETTE AVE. P.O. BOX 6005

4335 S. Highway 97

53 NW Tumalo Avenue
19454 Sunshine Way
808 NE L13th Avenue
19697 Harvard Place

20368 Sonata Way
64120 Pioneer Loop

650 SW Columbia Street, Suite 7250

3747 SW Xero Place

2049 NW lvy Place

2325 NE Mary Rose Place #2

64140 Pioneer Loop

876 SE Kristin Way
836 NE 9th St

61535 S. Highway 97, #5-443

65260 85th Street
20744 North Star Way
2081-2 Solstice Drive

20849 Solstice Drive

21L55 Tumalo Road

6026 SW Jaguar Avenue
65030 78th Street
64620 McGrath Road

64675 BoonesBorough Drive

20725 Lyra Drive

404 SW Columbia Street, Suite 212

64733 Sylvan Loop

64734 Sylvan Loop

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

agent

George Kolb

Greg Blackmore

Judy Driver

Myles Conway

cityStZip
Bend, OR 97702
Bend, OR 97702
Bend, OR 97708-6005
Redmond, OR 97756
Bend, OR 97703
Bend, OR 97702
Portland, OR97220
Bend, Oregon 97702
Bend, OR 97702
Bend OR 97701
Bend, OR 97702
Redmond, Or97756
Redmond, OR 97756
Bend, OR 97701
Bend OR 97701
Madras, OR9774t
Bend, OR 97701
Bend, OR 97702
Bend, OR 97703
Bend, OR 97703
Bend, OR 97701
Bend, OR 97703
Bend, OR 97701
Redmond, OR 97756
Bend, Oregon 97703
Bend, OR 97701
Bend, Oregon 97701
Bend, OR 97703
Bend, OR 97702
Bend, OR 97701
Bend, OR 97701

cdd id
16-751-SP, 752-CU

L6-751-SP,752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

1"6-751-SP, 752-CU

L6-751-SP, 752-CU

1-6-751-SP, 752-CU

16-75L-5P, 752-CU

1_6-7s1-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-75l-SP, 752-CU

16-751-SP, 752-CU

1-6-751-SP, 752-CU

16-751-SP, 752-CU

16-75l-SP, 752-CU

16-751-SP, 752-CU

16-75]_-SP, 752-CU

16-7s1-SP, 752-CU

76-7'L-SP, 752-CU

L6-75L-5P,752-CU
16-751-SP, 752-CU

L6-7st-5P,752-CU
16-7s1-SP, 752-CU

16-751-SP, 7s2-CU

16-75L-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-75L-SP, 752-CU

16-75L-SP, 752-CU

16-751-SP, 752-CU

16-75L-SP, 752-CU

L6-751-SP, 752-CU

type
HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD



Eldon and Lorraine Spady

Randy Hansen

Becky Colvin

Georgana Nelson

Jerald Boyd

Three Sisters Adventist Christian School

Don Schuman

Mark and Rhonda Rennacker

Denzel Morgan
Evelyn Smith
Dennis Douglas

Buddy and Stephanie Mays

Donna and Rex Harris

Milt Pyle

Dawn Young

Tanya Lysaught

David Carlson

Henry Keesling

Brenda Dederer

4245 SW Ben Hogan Drive

336 NE Norton Avenue, Suite 2

20775 Amber Way
63465 Bridle Lane

10311 SE Juniper Canyon Road

21155 Tumalo Road

65245 97th Street
517 SE Evergreen Avenue
65182 85th Street
21809 BoonesBorough Drive

2450 NW Wyeth Place

64745 Sylvan Loop

650 SW Columbia Street, Suite 7250
No address provided

No address provided

21870 Katie Drive

No address provided

65595 93rd Street

Redmond, OR 97756
Bend, OR 97701
Bend, OR 97701
Bend, OR 97703
Prineville, OR97754
Bend, OR 97701
Bend, OR 97703
Redmond, OR 97756
Bend, OR 97703
Bend, OR 97701
Bend, OR 97703
Bend, OR 97701
Bend, OR 97702

Bend, OR 97701

Bend, OR 97703

I6-75L-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

16-75l-SP, 752-CU

L6-751-SP, 752-CU

L6-75L-5P,752-CU
16-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

1,6-751-SP, 752-CU

16-751-SP, 752-CV

16-751-SP, 752-CU

L6-75L-5P,752-CU
16-75l-SP, 752-CU

16-751-SP, 752-CU

15-751-SP, 752-CU

16-751-SP, 752-CU

16-751-SP, 752-CU

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD

HOD
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74?- it -O7s -eb
February 8, 2018

ln regards to the proposed marijuana grow on 22126 Bear Creek Road:

i Lr.il tr $ ?i1lfl

The existing green house proposed for this grow.operation does not rneet the county's sgtpack

r"quir".n*ni*] tt ir less thin ioo teet from the adjoining property line and is.less than 300 feet

tioin tfre nearest dwelling on the adjacent property. lf the county were to allow.an exception to
these jetback rules, thiJwould set a precedent that would make almost every home in Misty

Meadows vulnerable (we are surrounded by EFU zoning)'

There are safety issues. The easiest and quickest access for persons. with criminal intentions

t"g;rding this grow (stealing mariju_ana.out of the greenhouse) would p9 righJ down Stormy

Ljne. OIrr strelt terininatei just i few hundred feet (no street lighting) from.the greenhouse-

iil gr.* operation owner's residences are completely on the other side of the subject
prop[rty wiih several outbuildings separating tlqT from their view of the greenhouse. lt is

iir."Vlnittne iesioents of Misty-Meadows would be exposed to and would have to be on the

ion(out for illicit activity, as thsowners of the grow would probably be oblivious due to their

pfrysicaf separation from the area. lf the concerns over safety seem far fgtgh.ed, one only has

io ioon at Tire Bulletin a few weeks ago to read about a teenager being shot by those trying to

steal marijuana

This application should be denied as proposed. lt lacks setback and does not address safety

ijiues', lwould also wonder what light pollution this operation would contribute'

Sincerely,

John Blanchard

-p-* {}S.^__J*.*.,_

Sr^**" bts:,rcr.e.d

&&oto ,ry lg,hz
E{nd,

fSr*

/nR

t*:
J

IJ



From:
TO:

Subject:
Datei

Anthonv Raouine

Tracv Griffin

Pls scan to 1B-075-AD & print a hard copy for the file' Thx

Monday, February 26,201'8 B:13:22 AM

---Original Message-----

Frorn; Jay Kennedy tuailto;ialml'nsrcm@l
Sent: Sunday, Febntary 25, 2018 9:40 PM
To : Anthorry Raguine <Anthony.Raguine @de schutes. org>

Subject: Ekena Famr

Anthony,
I'nr rvriting to object to the proposed marijuana production gro\t at 22126Bear Creek Road. The file # 247-I8-

000075-AD is not in compliance rvith existing setback regulalions as set forth b-v Deschutes Counlv. As I'm sure

you are aware, the minimum setback fror.n the property line is 100' and 300' from an eristing homesite. Their

existilg greenhouse is clearl-v in violation of both these setback requirernents. I apologize for not respondir.rg sootler

a1d r,vill reach out Mondarv to speak rvith you in person regarding this matter. We support the allorved use on EFU

zoling. but have serious concems about making exceptions to regulations alread-v agreed npon and being obsen'ed

by otherfanns.
Regards.

Jay Kennedy'
62050 Warbol Pl.

503-830-6544

Sent from nrv iPhone



iri :i ii lt :illl-c,
February 5,20!8

To Community Development Department

Re: File Number 247-18-000075 -AD Ekena Farm marijuana application

We are writing to express our deep dissatisfaction with the possibly of a marijuana farm in the close

vicinity of the home we just purchased in October of 2AL7. We moved from HWY 20 Lance Road in part

due to the smell of the marijuana production facility on a similar property, two properties away. We just

paid an enormous sum to live in a nice quiet neighborhood of small acreage close to town.

During certain periods of the year, our beautiful fall period, a strong sewer-like smell develops from

these facilities. When we first discovered this, we and other neighbors could not figure out whose septic

was a problem until we realized it was the pot farm nearby. lt's impossible to be outside in your own

yard and if your windows are open, the smell permeates your home. lt's inappropriate to have such a

production facility near homes where children live, requiring parents to explain why it's necessary to

have an illegal crop smelling up your home.

Will there be no small acreage in the Bend area left to enjoy a rural lifestyle near town without the stink

of marijuana? The income is not worth the sacrifice we are being asked to endure as a society living

together.

Also, this greenhouse is visible from inside our home. Marijuana is still federally illegat and we object to

our community normalizing this activity, By far our biggest objection will be the smell we will have to

endure, We will have to suffer economic loss to move again as Ekena Farm makes a profit, We have a

right to enjoy our neighborhood property free from the environmental and agricultural impact of

marijuana. We believe this farm is too close to neighborhoods for this purpose.

We welcome a call from this department to discuss this further with us.

Sincerely,

Robert and Rebecca Kohrt

22063 Stormy Lane, Bend, 0R 97701



February 8, 2018

Sincerely, ,,"

FI*,,'tt;-r*'- l+'-' rrl''

Dalla Wood-Walters
22089 Stormy Lane
Bend, OR 97701

i.r_|i ,; $ t|]i$

Community Development Department
P.O. Box 6005
117 NW l-afayette Ave,
Bend, OR 97708-6005

ATTN: Anthony Raguie, Senior Planner

llc Whom This May Concern:

I am submitting my strong opposition to the proposal submified by Ekena Farm,

Ashtey BC TebLuh Trust (file # 247-18-000075-AD) requesting approval to establish

a mariluana production (grow) facility in an existing greenhouse. My property of 28 years,

located at adOge Stormylane, Tax Lot 1100, is adjacent to the Ekena Farm property. Following

are my concerns:

I Code
Proposal does not meet the Deschutes County Code:

100 ft. from adjacent ProPertY line
greenhouse is approximately 15ft. from our property line

300 ft. from nearest building on adjacent property
greenhouse is closer to 200 ft. from our home

r Odor
Otfensive smell

streamers attached to our trees indicate that wind comes directly from the
direction of the greenhouse

r Noise
Fans

presently installed fans can be heard from our property (yard, deck)

if fan noise were increased, it would be troublesome during the day & evening

r Criminalactivity
We have experienced an intruder in our home at night, and have had small

accounts of theft. Concern is that the marijuana crop in this lacility would increase the

trespassing and the possibility of criminal activity
r Property Value Decrease

Above mentioned concerns would have a significant etfect on propeily value &

marketing

I hope you will seriously consider these concerns with specific attention to the fact that it does

not meet regulations set forth by the county'

r-1
lt""4t*l-'

darla.woodwalters@grnail.com
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Matt Martin

From:
Sent:
To:

2linnirick@ 1791.com

Monday, July 23,2018 4:06 PM

Matt Martin
Public Hearing request for proposed MJ retail outlet in TumaloSubject:

Dear Matt,

I am a concerned resident in Tumalo who has just heard about a proposed marijuana retail at 19855 8th St. in Tumalo.

And read that we have to have our request in to you by 5:00 today. I am hereby requesting a public hearing on this

controversial proposal.

First, I am appalled that something that can have such a major impact on this small community would not automatically

have a public'hearing to discuss the proposal. That said, there are many reasons not to allow this use of the land.

The septic system in Tumalo has been an issue for years, which is why all the food cafts are there in the first place.

Would the proposed retailoutlet be using a septic system?

The traffic in Tumalo is hazardous as people merge off and on Highway 20, and has involved many crashes. The issue is

currenly already being discussed with several possibilities being studied to alleviate the hazards. Whai do you suppose a

rural marijuana retail could have on the already untenable traffic concerns?

It was our understanding that marijuana retailers were supposed to be confined to city limits. Already our neighborhoods

are flooded with too many marijuana farms, but we were told they could not be retail as well. Now you are considering a

rural retail site after all?

These are just a few reasons that a public hearing is of utmost importance. I am certain there will be a community outcry if

you do not provide a chance to hear whai our concerns are.

Respectfully,

Linda Rode
65375 Highway 20
Bend, OR 97743
341-2BO-27A1



Matt Martin

From:
Sent:
To:
Subject:

Sam and Carolyn Davis <sadaca-2@msn.com>

Monday, July 23, 2018 3:36 PM

Matt Martin; Nick Lelack; Board

Comments on Proposed Marijuana Retail Application at 19855 8th street, Tumalo

Matt/Nick/Board of County Commissioners:

Please enter this into the public record.

Many of the County's residents, including myself, I just found out about the application for a marijuana retail store at

19855 8th Street, Bend, Oregon (in Tumalo), due to Preserve Deschutes County sending us an email this morning, July

23,2Ot8, telling us of the permit application. We found out on the final dav that we can uest a nublic hearine on the
prooo:;ed use application and not through a proper County notification to allof the impacted parties (allof the residents

of Tumalo), but through a third party. This is another case where the County's notification processes are totally
inadequate. This rnaniuaual"e:e[-9tsle-arrplicatian impacts the whole*qfibeJuJual"e--c.qm$uru3y,.[r9l'igsl-thspJsple-a

few hundred feet awav, The County's notification process that only notifies nearby by properties needs to be modified

immediately.

Highway 20 is one of the most dangerous Highways in our area. We routinely have significant accidents at Highway 20

and Cook Avenue, Old Bend Redmond Highway and Cooley Roads. Allowing the development of a marijuana retail store

at 19855 8th Street would further exacerbate the problems at the Cook/Highway 20 intersection. Adding traffic from

the proposed marijuana retail facility to the current traffic from the Tumalo Bite food carts and beer facility, the Tumalo

Feed bar, the Tumalo bar, Pisano's Pizzeria, the Distillery on Highway 20 and the pending beer tasting room and bar at

19475 Pinehurst Rd, Bend, Oregon 977A3, will further intensify the dangerous traffic problem in this area. This would

also further increase the concentration of businesses that sell intoxicants in this very small area that does not need more

people with impaired judgement added to it.

Currently the County is reviewing marijuana regulations due to a recognition that the current rules are inadequate and

havenotprotectedthepublicfromthemassivegrowthofthemarijuanatrade. ltisacknowledgedthatOregonalready
produces3xwhattheState'sdemandisandthatisit2/3sissoldontheblackmarket. TwooftheCounty'smajor
marijuana concerns are the concentration of marijuana business in Tumalo and Alfalfa and the proximity of marijuana

business to schools, parks, and other public facilities where children are present. This is supported by draft changes to

the County's marijuana rules being considered. The 1.9855 8th Street parcel is *1.463 feet away from the Tumalo

Elementary School. This is just outside the current 1000-foot minimum separation distance from schools and inside the

draft distance of 2640 feet.

I recommend that a hearing be held to allow the Board of County Commissioners to hear tlre public outcry against the

facility being proposed in this permit application. I further recommend that all marijuana permit processing be frozen

until that County approves their updated regulations and that permit applications not already approved be subject to

the modified regulations. We have enough marijuana production (1000+l- facilities) and retail facilities {40+/-) in

Deschutes County. Please give your modified rules a chance to be approved and more adequately protect the public

fromthemarijuanaproliferationthatisdevastatingthevotingpublicinrural DesclrutesCounty. Theresidentsofthe
County have rights too, not just the heavily funded marijuana industry. You need to recognize this and recognize that
Deschutes County already more marijuarra facilities we than we needl

Rega rds

. Sam Davis, Tumalo Resident



Matt Martin

From:

Attachments:

To:
Cc:

Sent:

Subject:

Nick Lelack

Wednesday, November 28,2018 2:38 PM

Matt Martin
'sadaca_2@msn.com'

FW: Comments on Proposed Marijuana Retail Application at 19855 8th street, Tumalo (lntersection of Cook Ave. and HW20.
image002.emz

Matt:

I assume Sam and Carolyn would like the email below entered in the public record for this application for the Hearings Officer's consideration at tomorrow's
public hearing.

Thank you"

Nick Lelack, AICP I Director
i:]r.f r${.tr!r}t6:i 1-4}l.iirlil i..s:lr1 nl;rrl1':r {"1*,rvtils!:!r'ri,Br,'t

1 1 7 NW Lafayette Ave I Bend, Oregon 97703
Tel: (541) 385-1708 | Cell: (541) 639-5585

NgET
Let us know howwe're doing: Customer FeedbackSurvey

From: Sam and Carolyn Davis <sadaca_2@msn.com>

Sent: Wednesday, November 28, 201"8 2:35 PM

To: Board <board@deschutes.org>

Cc: Planning Commission <PlanningCommission@deschutes.org>; Nick Lelack <Nick.Lelack@deschutes.org>; Adair, Patti <malibustudio@aol.com>
Subject: Comments on Proposed Marijuana Retail Application at 19855 8th street, Tumalo (lntersection of Cook Ave. and HW20.

County Commissioners:

As you know, the Cook and HW20 intersection, is one of the most dangerous intersections in all of Deschutes County with many crashes and fatalities each
year. I would like to put in perspective what the approval of the proposed marijuana retail store at 19855 8th street, Tumalo (the intersection of Cook Ave. and

HW20)would add to this location. lf you approve this marijuana retail application there will be will be 1-0locations where intoxicants are sold and/or consumed
within 8800 ft of the treacherous Cook/HW20 intersection and 8 within 1200 ft. {see rnap belorm}. They are:



1. Proposed marijuana retail store

2. Tumalo Store Restaurant

3. The Bite

4. New Hard Cider and Beer Pub

5. New Beer Court (Pisano's developing at Old El Caporal site)

6. Tumalo Store

7. Tumalo Tavern

8. Pisanos Pizza

9. New Brewery

10. Bend Distillery

<100 ft.

280 ft.

450 ft.
600 ft.

850 ft.
9s0 ft.
1100 ft.

1200 ft.

5600 ft.

8800 ft.

Also the oublitschool is 20ff1ft" from the proposed marijuana retail application location and the Knife River Yard where dozens of dump trucks day enter this
intersestion sits right at the CooklHWzO intersection and the proposed marijuana retail application location. Far too many deaths and accidents already occur at
this intersection, Approving yet another business that adds traffic and sells intoxicants can do nothing but inoease the number of incidents that occur at this
intersection. We do not need more intoxicants sold in this dangerous area. We need the Board of County Commissioners to recognize the impact of this
approval to on the traffic and potentially for added intoxicated drivers at this intersection and deny this application.

Regards

Sam Davis, Tumalo resident

xey P
0
iftlf,*

lntoxicants sold and/or con$umed

Froposed mariiuana r:etail location

Cook/HW 20 I ntersection
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DnscrruTEs Couxrv SSERTFF's Orrrcs
L. Shane Nelson, Sheri

Proudly Serving Our ComrnunitY

Comment from Sheriff L. Shane Nelson

Our concern lies in the odor, sights, sounds and set backs of the property in this

type of request and how it affects the livability of our community members; in

conjunction with the issue that marijuana is illegal on a federal level,

ln addition, we are finding the calls for service related to marijuana grow

operations are increasing.

lf this information is accurate, we should not deviate or make exceptions to any

regulations on the books.

e Marijuana production is against Federal Law

e There are several rural residents who have issues with smell, sound and

sight issues related to marijuana grows and how these affect quality of life.

. According to U. S. Attorney Billy Williams and OSU Professor Seth Crawford,

there is three times the amount of marijuana being produced in Oregon

than the state can consume in the "legal" market.
o According to the draft OSU Marijuana Analyst report, there is $4 billion to

$9 billion worth of street value marijuana that is unaccounted for given the

"legal" consumer market in the State of Oregon. lt is highly probable this is

being diverted to the black market industry.

Main (l{fice

6333-l \V. Highrvay 20

Bend, OR 97703
s4t -388-6655

Adult lail
63333 14I. Highrvay 20

Bend, OR 97703

541 -388-6661sheriff.deschutes.org
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Mailing Date:

Friday, July 13, 2018

NOTICE OF APPLICATION

The Deschutes County Planning Division has received the proposed land use applications described

below:

FILE NUMBER: 247-18-A00545'CU/546-SP

APPLICANT/
OWNER: H?DZ Properties, LLC

Mike Hayes & William Davis

PROPOSAL:

LOCATION:

Conditional Use Permit and Site Plan Review to establish marijuana retailing, one

food cart, and farmers market in the Tumalo Commercial District of the Tumalo

Rural Community. The proposed use replaces the existing food caft pod on the
property,

The subject properly has an assigned address of 19855 8th St, Bend and is
identified on County Assessor Tax Map 16-12-31D, as Tax Lot 302'

STAFF CONTACT: Matthew Martin, ACIP, Associate Planner
54 1 - 330-46 20, m att. m adin@deseh q!91€_rg

DOCUMENTS: Can be viewed and downloaded from:
wrnrw. bui ldinq permits.oreqon.gov and http :l/dial. deschutes'org

STANqARDS AND APf LICAqLF qRITERIA

Title 18, Deschutes County Zoning Ordinance
Chapter 18.56. Surface Mining lmpact Area
Chapter 18,67. Tumalo Rural Community Zoning Districts
Chapter 18.1 16. Supplementary Provisions
Chapter 18.124. Site Plan Review
Chapter 18J28. Conditional Uses

Title 22, Deschutes County Development Procedures Ordinance

Copies of the application, all documents and evidence submitted by or on behalf of the applicant and

applicable criteria are available for inspection at no cost. Copies can be purchased for 25 cents per page.

The planning Division is located in the Community Development Department Office a|117 NW Lafayette

Avenue, Bend, Oregon.

I i ,r ^.:i',' I ,"-:t.r.r, ii. l,''.r:.',' jl.-r'l-i '1,'';: 11 '.; "ij"

di:ir',:,.j :.r':,:rl ...r ii)..'l'1 :,;,1,.''.'i:'li'rr'r :.1



Any interested person may submit written comments on the proposed land use action. Your input is

important to us, ALL WRITTEN TESTIMONY MUST BE RECEIVED BY THE DESCHUTES COUNTY
PLANNTNGDTVTSIONNOLATERTHANTEN(10)DAYSFROMTHEDATEOFMAILING. Noticeofthe
decision will be provided by a separate mailing. For more information or to request copies of the findings
and decision, contact the assigned planner.

This Notice was mailed pursuant to Deschutes County Code Chapters22.20 and22.24,

247-1 8-000-545-CUl546-5 P Page 2 of 2
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Joel Gisler and Julia C. Gisler
1470 N.E. First St., #500,
Bend. OR.97701
Phone: (541)815-0966 DELIVERED BYI

July 17,2018

RE: 247-1 8-000545-CU/546-SP

Dear Matthew Martin

I own 2 aqes north of applicant's property

I object to approval of file number 247-18-000545-CU/546-SP'

18.124.070 B 2 b requires pedestrian access from building to public streets. There are currently

no pedestrian walkway from Public Street to building nor are proposed and because applicants

property is not adjacent to public street this condition cannot be satisfied.

1 8, I 1 6.330 Proposed use is within 1 000 feet of Deschutes River Trail which connects to Tumalo

State Park. This use is not allowed within 1000 feet of this type of facility

Property is accessed via easement recorded 20A2-4402A. Easement section 5 provides that any

cotthi"i of use shall be dominated by Grantcr. Proposed use will conflict with Grantor's use and

is, therefore, contraly to easement.

Proposed use is also against Federal Law which creates conflict to Grantor's property where

Grantor's property is being used to provide access to an unlawful use which is contrary to

language of easement. Proposed use creates a potential adverse impact of property seizure by

Federal authorities,

Application incomplete, no current traffic repoft. Applicant is relying on 2 year old report for a

different use. County needs to require cunent traffic study for proposed uses'

No proof of license OLCC recreational marijuana license. Recent afiicle in Bulletin states OLCC

will not process any nsw applications

I



Matt Martin

From:
Sent:
IO:

Cc:

Subject:

Nunzie < nunzie@pacifier,com >

Monday, July 23,2018 2:33 PM

Matt Martin
Phil Henderson; Tammy Baney; DC Sheriff

247-18-000546-SP, 247-18-000545 -CU

Please enter this email into the public record rc :247-18-000546-SP,247-18-000545-CU
regarding a conditional use application for change of use ard site plan for a marijuana retaii building proposal,

farm stancl and food cafi at i9885 8th Street in rural Tr"rmalo. <http:l/dial.dess

This application should bc denicd because it is incomplete, cleficiento and inaccurate AND the subject

properfy is within 1000 feet of Tumalo State Parh owned try Oregon Park and Recreation Department
I51231D004900 which abuts Riverview Avcnue on the same sidc of llighway 20 as the subject property.

The site plan is incomplete whcre it does not identify the onsite septic tank, and sand filtration system

and the reserrc filtration field which shall not be disturbed accorditrg to County sanitarian
corresponelence logged on dial for the subject property. Thc site plan is incomplete where it does not

identify the well on the subject property.

The site plan is incomplete where it does not show distances to Tumalo State Park at Rivuryiew Ave. The

Burden of Proof is deficient where it identifies A 'few' residcnces in the area. The Tumalo Communify

PIan identi{ies tnore than 600 people live in the Tumalo UUC.

If Staff continues to seek approval for the setback exception tirat applicant seeks which is not identified in the

County's land use application cover page 2, then I think that stafT is not only inept but completely missing the

mark i1reviewing land use criteria for marijuana in our rural community. 'Ihe County's land use application

fonn specifically states "incomplete applications will not be accepted".

:llvte View I -i5&cr.- l--'

The County should not accept the application or deern it compiete because it is not complete and the County

should stay processing or review of this application until it is cornplete.

Fgrther ultii it updates it's marijuana regulations wirich the public has beell long waitirig for ... and which is

rnoving slower than a snails pace if at all, the Couirty should not cotrtinue to process incon-rplete applications.

The 150 day clock should not start nntil the application is deetued complete ancl the County identifies that it
chooses to review the application.
This is a good example where the county CDD is not supporting our develcpment codes and in so doing is

burdening the public on being a land use walclrdog. This taints the Cf)D clepartlnent rvith bias.

Deschptes Cognty neecls to sper, d monies to updatc thc google aeriai tirat it uses as part of ESRI because your

overview aerials are several years orit of date so even your personnei who do not get nut of theit'offices or away

fi.orn their computers rvouldn't knorv the current use or conditiorr oltlie subject property which is not accurately

disclosed i1the applicant's subnrittal and the cover page of the application leaves blank tlre current use of tire

propefiy. There is an unpermitted sign facing Hrvy 20 on the sutrject propefiy. The land use notification sign

is iflegible frorn highrvay 20 which is the dircction it faces. A person fi'equerrting the farrn stand and/or food

cart lot woulcl not even know about this application nor to u,alk torvard higlrway 20 to read the land use notice

sign. Thc notice sign should at the vet'y least be on Sth street'



If tiris application for a conditional use perrnit ancl site plan does get traction within CDD, then it should be

heard by a Hearings Offlcer and tire 150 day clock must not start until the application is deerned contplctc.

A traffit strcly is neecled specific to the proposetl change in use including retail mariiuana in conjttnction with

farm stand and food calt.
Aiso. there are no siclewalks within 8 directions of the project: rio sidewaiks ottsile, no sidewalks fi'orn the site

to 8th street, no sidewalks on 8th street, no siclcwalks at cool<i8th, no sidewalks on Whafion, no sidewalks otl

Rivcrview and no sidewaiks o1Hwy 20: appiicant has a burden of proof to show that pedestrian circulation is

safe or, to and fiorn the proposecl project. CDD has an obligation to pt'ovide orderly deveiopment of our

community. This proposal is not orderly developlrent in Tumalo.

F'fiher, applicant a1d staff have not shown the following: that T&E species are not present in Deschtues River

or Tumalo Creek; that the well on the sub.iect propefiy has been abandoned; tliat the bottomiess sand filter does

not perk more than the 450 gallons per day andi or that floaters and/or boaters on the Deschtues River are

protected fiorn a bottomlesssancl filter septic systern. Deschutes County's own propefiy at the Tumalo

bwimrning Hole is a destination and floatels put in upgradient at Tumalo State Park and float thrtt to Twin

Bridges Road (yes Tumalo has it's own River activities)

please post a legible site plan because the site plan on page 48 of tlie BOP cannot be zoomed into with

sufficient focus to be able to read the text written in the site plan (sheet notes, occupallt load, property analysis

etc) legibility to read. zoomed into such that the print can be read. Also the site plan is insufficient to sirow that

all parx of the septic approveci systeni will not be tiisturbed (no soils are to be disturbed lor tank, sand fllters or

leserve filter areas).

Site compatibility with Rural Tumalo: T'he assurnption tirat the fann ruralnature of Tumalo will be preserved is

absurd. 'ih. proporecl 19'tall marijuana retail structure will block view from Highway 20 of the farm stand

which is planned to be relocated: what will be seen is Marijuana retail first, with a back door of the retail

marijuana store right next to tire food car1.

Staff owes it to the public to get infonned about the residerrtial septic that serves this property, and about the

conclitions for which the fooci cart lot was cstablished. Staff should also get inforrned to the relationships

betrveen tnarijuana consumption and pedestrian accidents'

This application shouid be denied.

Thank you
Nuuzie Gould
19845 JW Brown Road
Bend, OR 97701



Matt Martin

From:
Sent:
To:
Subject:

Nunzie < nunzie@ pacifier.com>

Monday, November 12,20181:34 PM

Matt Martin
testimony regarding 19855 8TH ST, BEND, OR 97703 proposed marijuana dispensary

Hi Matt:
please enter my testimony emailed to the County earlier today and below into the public record regarding

19855 8TH ST, BEND, OR 97703
I request that the written record be kept open for 1 week following the pubic hearing onl1l29l20l8.
Thanks
Nunzie Gould

Begin forwarded message :

From: Peter Gutowsky <E&t$ulQw$ty@deschule-s.orq>
Date: November 12,2018 10:38:02 AM PST
To: N unzie <nunere@pacilier.-cpg>
Cc: Nick t-elack @>, Matt Martin <Matl.Mq4llt@deschutes,ora>

Subjech ne: mariiuana OGpensary application in Tumalo 19855 8TH ST, BEND, OR 97703

Nunzie,

Matt Martin is the case planner. Please coordinate with him if you want this correspondence in

the record. The hearings officer proceeding is lll29.

Peter Gutowsky
Deschutes County
Sent from my iPhone

On Nov 12,2018, at9:48 AM, Nunzie <nuq?=L-eG)'Aaglfigr.-gs!4> wrote:

Dear Commissoiners
You may not be aware that accidents continue to pile up in Tumalo at uS
2O/Tumalo.
See this photo of 2 vehicles loaded on tow truck mid day on clear visibility day on

10-10-2018; the ambulance preceeded to the hospital.

Yes, we added another crash in broad daylight !

It is imperative that you pause and consider exactly which alternative you are

planning for to cure our transportation failure in Tumalo and when this fix will be

in place.
Additionally it's imperative that you pause to gather relevant information on

which County roads will be changed, closed, cul-de-sac'd or dead ended in

conjunction with the US 2OlTumalo future.
1



One example of such a road closure in each of the ODOT US2Q/Tumalo

altematives is 8th street at Cook. This displaces traffic from Cook onto Wharton

Avenue which brings all the trafffic from the residential neighborhood along the

River to Tthstreet which will be prevented from crossing Cook, i.e Right tum

only, which means that Cook will be severely overloaded; alternatively traffic
goes from 8th to Wharton to 5th street (this is the intersection at the Tumalo

Store) which will be severely overloaded.'.

Before CDD is an application for a revised marijuana dispensary at the farmstand

off of 8th street.
8th street will be closed at Cook in every one of the 3 ODOT options for US

20/Tumalo. You are currently in public planning process for this and you've

spent $350'000 of our pubiic monies toward this plan. But the PLAN doesn't

actually acquire the land for the PLAN. And the PLAN doesn't actually put

foward all the millions of dollars needed to engineer or build the intersection at

US 20/Tumalo.
Piease look at the long range plan such that you don't add short tenn value to

lands only to then have to acquire them for ROW acquisition for the US

2OlTumalo prnject.

Furthermore, ODOT was previously called the State Highway Department' The

State Highway Department had a State Parks Department: in the 1950's the

Tumalo Wayside had restrooms on the south side of Highway 2A' It was under

the State Highway Department that the current ODOT land was acquired on the

south side of Highway 20 abutting the current Tumalo State Park. There has and

continues to be public recreation on the ODOT land that abutt the east side of the

MDU Resources (Cascade Natural Gas) land all ths way to the SW comer of US

20 along the Deschtues River: folks run, walk, saunter, picnic, fish as they have

for over 60 years on this ProPertY.
Most recently the COUNTY applied for grant monies to continue the Tumalo trail

from the State Park to downtown Tumalo.

your review of the marijuana dispensary shouid be inelusive of the fact that our

Tumalo community has worked for Greenprint and trail connectivity between

Tumalo State Park and downtown Tumalo.

I suggest you take a walk on our trails to see the stroller wheels, the dog prints

and the bike tracks, and the foot prints on State Property: 161231D001300,

<lrttp:#dial.desc l61231D004900, and

161231D004901 <http;,/ldial.de'alluleq'aldREslllndex/?696I5> also on this

property all of which are less than the ailowed distance from a marijuana

dispensary.

You are all into pianning. Please get ahead of this.

Tumalo is not the right place for a marijuana dispensary: the land use doesn't fit,

the transportation circulation doesn't fit and we have failed US 20lTumalo

intersections.
Marijuana related accidents are on the rise in Colorado and this also relates to

accidents with pedestrians...

2



The accidents in at us 20lTumalo are astounding : will it be on your watch that

the next death occurs?

Thanks
Nunzie Gould

lsrd:FF56FDDC-8C4842?B:83 EA-02D335qC?74?@iCIcal]
tO"tobet 10,2018 US 20 Bailey accidentDSC00l4l'JPG>
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Matt Martin

From:
Sent:
To:
Subject:

Kris Knoernschild < oaktree2448@gmail.com >

Tuesday, July 24,2018 8:43 AM

Matt Martin
Re: Comments re: 247-18-000546-SP, 247-18-000545-CU

P1ease put me on the list to receive written notices about marijualla operations in Tumalo'

Thanks,
Kris Knoernschild
70 SW Century Drive
suite 100-457
Bend, OP..977A2

On Jul 24,2078,a1 8:23 AM, Matt Martin <Matt.Martin@deschutes'org> wrote:

Good Morning Kris-

This message services as confirmation that your comments have been received, will be included in the project record,

and considered where applicable. To receive future notices associated with this project, please provide a mailing

address.

Thank You,

U'laLthew lt4qllin, AICP I Associate Planner

a t5 { h i.lT E S Ci} U r.r TY t fl M rd U N Il-Y F t V E t-f,' p I!4 ; NT

117 NW Lafayette Avenue I Bend. Oregon 97703
<imageOul'png> po 80x6005 | Bend, oreson 97708

Tel: {541} 330-4620 I ltww.desgbu!g!'olglcd
<image002.png> <i mage003'png> <image004'png>

DiscJaimer: plecse note ttlat the information in this enail is m lnfarrnal statement made !n accordance with DCC 22'20.005 and sholl not be deemed to

rcnstitute final caunty actian effecting a change in the status of a person's propetly or canferring ony rights, induding ony reliance rights, on sny person.

From: Kris Knoernschild <oaktree2448@ema il.com>

Sent: Monday, july 23,2AtB 5:10 PM

To : M att M a rti n < M a tt. M a rtj n @ de!qb-u-!e!.olg>

Su hject : Co m m e nts r e: 247 -I8-000546-SP, 247 -18-OOA545-CU

Comment s rei 247 -18-000546 -SP, 247 -18-000545-CU

Attn: Matt Martin

l urge the CDD to hold a public hearing on the application to allow a marijuana retail operation in

the center of Tumalo.

This is an issue that affects the whole Tumalo Community'

I personally think this would be a terrible idea, for a number of reasons

1



1) public safety - Added traffic would be horrible as evidenced by the multiple traffic accidents

already occurring at the intersection of Cook Street and Highway 2O.

2l No need - There are already excessive retail outlets in Bend for the sale/purchase of

marijuana.

3) Close to areas frequented by families with children - The local school, many churches, a

popular food outlet (The Bite), and Tumalo State Park are all near this location.

4) Not appropriate to the area -The rural residents did not vote to approve use of recreational

MJ, and we are already plagued by the grow operations that are all over Tumalo' I wanted to put

up a sign on Highway 20 that said: "welcome to Grow Row, Tumalo".

Krista Knoernschild

Tumalo,0reegon

2



Matt Martin

From:
Sent:
To:
Subject:

Martha McGinnis < martha@themcginnisranch.com>

Tuesday, )uly 24,2018 5:44 AM
Matt Martin
Retail operation

Dear Matt:

As if it were not bad enough that the gorgeous rural area of Tumalo is being inundated with "illegal" grow operations,

now a retail operation is being planned for Tumalo'

Not only do we residents NOT want a retail operation in our little village but it is being planned on a VERY dangerous

corner (one which has been given special consideration for a light) ..,please see your way clear to deny this operation.

Thanking you in advance for your consideration.

Cheers, Tim and Martha McGinnis (54980 Collins Road)



Matt Martin

From:
Sent:
To:
Cc:

Subject:

Mark Murzin < murzin@cpa.com>

Monday, July 23, 2018 5:13 PM

Matt Maftin
Tammy Baney; Phil Henderson

Re: 247-18-000546-SP, 247-18-000545-CU

please deny this request. The location is less than 1,000 feet from Tumalo State Park for which a waiver is not

warranted. It is close to 2 schools, near a proposed new subdivision west of Hwy. 2A, and and is near The Bite

which lras children and much traffic, and is not serviced by foot traffic easily. The intersection of Cook and

Hwy. 20 already poses a significant traffic danger, which will only worsen. This business and it's clientele is not

in line with pasi ideas as posed in the community plan for Tumalo, and is not consistent with the rttral

community. Such an appiication should have a pubtic hearing given its importance in the community, which

voted against Measure 91.

Mark Murzin, Tumalo



Matt Martin

From:
Sent:
To:
Subject:

Pete and Gretchen Pederson <pondhawk2@gmail.com>

Tuesday, July 24,2018 3:39 PM

Matt Martin
Tumaio marljuana retail proposal

I was out-of-town until late last night and unaware of the proposal for a marijuana retail site in Tumalo untiltoday. I

believe that comments to request a public hearing on this subject were supposed to be sent in by yesterday but will

send you a few notes anyway in case I am mistaken. I am opposed to this type of operation for a number of reasons

including the following:

Tumalo is a small community that already has considerable congestion and traffic problems.

Tumalo School is right in town and the Cascades Academy is nearby.

Tumalo State Park is adjacent to the community.

This area is populated by rural county residents, and the majority of locals never wanted marijuana legalized in the first

place.

Revisions to some marijuana setbacks are currently being considered. lf the distance between a marijuana facility and

schools/parks is changed, that could influence the legality of this site location.

I believe that many who live in the Tumalo area will oppose this idea.

Sincerely,

Gretchen Pederson



Matt Martin

From:
Sent:
IO:

Subject:

Rob Baxter < rob@baxtersurveying.com>
Monday, July 23,2018 4:47 PM

Matt Martin
Proposed marijuana retailer in Tumalo

Dear Mr. Martin,

As a land owner living near Tumalo, we were made aware today that a marijuana store is proposed in Tumalo and that

there is no public input.

My wife and I would like to request that a public hearing be held on this issue.

Thanks you. Sincerely,

Rob and Karen Baxter

63555 Johnson Rd.

Bend, OR 97703

s41-815-0962

1



Matt Martin

From:
Sent:
To:
Subject:

Nita Belles <nita@inourbackyard.org>

Thursday, August 30, 2018 9:57 AM
Matt Martin
Re: File #241-I8-OOA545-cu Fiie 455SP

Thank you Matt! My mailing address is 65025 Hopper Road, Bend oR 97703
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On Aug 30,2018, at8:44 AM, Matt Martin <Melt,Martinf!," $glrut wrote:

Good Morning Nita-

your comments will be included in the project and addressed where applicable. To receive future

notices, such as notice cf public hearing or notice of decision, please provide a mailing address'

I will note that the application was found to be incomplete and additional information was

requested. Response to this request is required prior to continuing the review of the proposal.
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not be deeneri to tonsiitLlte linai (atirity actiofi eflecting (i, rhnriqs ir iirf sinar;s t;!'t perscrt's pr'operiy oi rcnferring oni, rights,

irrcltirllng ony relionce rigiits, on tlny persan.

From: Nita Belles <nita @inqutbeckva&Ig>
Sent: Wednesday, August 29,2A18 2:25 PM



To: M att M a rti n <Vl a tt. Ma iti n @de5Sb!!e5.o.{g>

Subject: Fwd: File #247-18-000545-cu File 456sP

Hello Matt -
We spoke a couple of months ago regarding my concerns for a marijuana related business in

Tumalo.

As a home owner in the Tumalo area, aperson who has a nonprofit in Tumalo and a concerned

citizen, I will say I am very opposed to any marijuana related business in our town'
, The clientele are different than other businesses in the area

. Tumalo is small and our K-8th elementary school is close

. We do not want our town to have that kind of a persona

Please put me on any lists of people you are advising regarding this matter

Thank you for listening,
<image005,png>
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Matt Martin

From:
Sent:
To:
Subject:

5am and Carolyn Davis <sadaca-2@msn.com>

Monday, July 23, 2018 10:05 AM

Matt Martin
Request Public Hearing on Proposed MJ Retail in Tumalo

Importance: High

Re: Purposed marijuana retailer 19855 8th street, Tumalo

Matt:

please consider a public hearing on the proposed MJ retailer in Tumalo. That particular site is on an extremely

dangerous intersection feeding out onto Hwy 20. There have been numerous accidents. Heavy traffic comes

and goes from Hwy 20, Knife River Company, Tumalo Steak House, The Bite, and the generaltraffic coming

an d going to the Shell station. Th e residents of Tu m alo need to be h eard on this proposal'

Thank you for your consideration.

Carolyn Davis

1



Matt Martin

From:
Sent:
To:
Subject:

Deborah Finck < newfmama@hotmail.com>
Friclay, July 20, 2018 12:36 PM

Matt Martin
Re: Planned Land Use Tumalo

65360 Gerking Market Rd 97703

-Deborah

on Jul 2A,70\8, at 12:29 PM, Matt Martin <Matt.Martin@descbg!e:;-org> wrote

Hi Deborah-

This message serves are confirmation that your comments have been received and included in the

project record for consideration. Will you please provide your mailing address? I will then be able to

include you in future mailings on the project.

Since re ly,

Matthew Martin, AICP I Associate Planner
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-----Original Message-----

From : De bora h Fi nck < newfma rDQ-!@ hotma il'com >

Sent: Friday, July 20, 2018 L2:01 PM

To: Matt Martin <Matt.Martin@deschutes'org>
Subject: Planned Land Use Tumalo

I am vehemently opposed to this proposed land use in Tumalo at Cook Ave & Highway 20' File 247-IB-

000s45-cv/546-sP.
There are two schools in close proximity & a marijuana retail establishment would be a huge enticement

to children, etc. There are already more than enough marijuana retailers in the Bend area. The news is

reporting a glut of more $1 Million dollars on products on the shelves.

ln addition, this intersection is already overcrowded & I see accidetrts there on a regular basis. This

would unnecessarily increase the traffic here'

I am requesting a hearlng so the community can have their voices heard. I would also like to begin a

petition to get signatures against this planned land use.

-Deborah Finck

Tumalo
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Jeff Paulson and Alissa Paulson

23290 Alfalfa Market Rd.

Bend, OR 97701,

1.Lhe/17

Dear Deschutes County Commissioners,

The forever home. That's what we called our house on 23290 Alfalfa Market Rd. The house where my

wife and I would grow old together. The house we would raise our two (and maybe more) small

children. A little closer to our jobs at the hospital. The house out of town, free from any pollution or

other attributes that you would get in a city. A little slower pace, out of the busy and high traffic areas of

Bend proper. So many moments, made this place magical for us. We often wake up to see the deer

grazing out our window, and our sons enjoy watching them play and frolic as we sip our morning coffee.

We enjoyed many a warm summer evening, sitting out on the porch listening as the frogs and crickets

say good-bye to the day. lt's a slice of heaven.

However, that dream is now being threatened by the grow operation that is {it€{€ilY being put in across

the street. From where I sit now, typing this in my living room, I could throw a rock and hit the property

which has been purchased for the use of growing and processing marijuana. lt's that close.

First of all, I am ake shocked that I was not nbtified about this. I discovered this proposed grow

operation almost by accident last night when I was investigating a notice I received about property lines

being re-drawn. I think the reason for this was because BRITESIDE OREGON LLC appears to be using the

address at the far end of their 120-acre sections at the main address (23450 WALKER RD, BEND, OR

g77OI) and because lam technically not within 75O' ol that address, I don't "need" to be notified? lt

doesn't matter what part of the 120 acres is, as I mentioned, a stone throw's away from my living room.

Maybe they have no plans to grow on this section of property.,.yet. Where does it stop? Every neighbor

that I have a spoken with immediately is equally as shocked as I am about both such a facility being built

so close...and that we were not notified about it.

The house of our dreams did not include the smell of skunk-like pollution. I will admit that I have never

lived next to a marijuana grow operation before, but I have yet to find someone who will testify that

they never noticed the smell. lt's an issue, and something that simply is not acceptable. l'm sure the

application says they will take measures to mitigate the smell, but who will enforce this, and what will

we do when the wind shifts and I have to keep the children inside because it smells too strongly

outside? Not to mention the power draw it will take to maintain the quality of air at such a facility or the

sound this will create.

Our water comes from Sunset Acres Water Co, a nonprofit corporation with a membership of 27

homesites. Sunset Acres Water has been in continuous operation since 1971-, however with the

significant amount of water that this facility will need, is there a chance of this going dry? Maybe not, if

Briteside Oregon is paying to have water trucked in, which I noticed they have mentioned in their

application. But, that also brings up waste disposal. ls the on-site septic system acceptable to process all

of the chemicals and by-products created by such a facility? I find that hard to believe. Am I going to



have to eventually haul in water myself to fill our house water cistern because the aquifer has become

contaminated?

One of the many appeals of living out in the rural area of alfalfa market is the lower traffic then our

previous Bend proper home. We wanted to give our children a childhood where our children could play

safely outside. This is being jeopardized; do I need to worry about shady people watching our kids play

from next door?

There is also a public-school bus stop across the street from us on Alfalfa Market Rd. We had planned on

our children using this bus-stop when they were old enough, but now...l don't know how I feel about

them waiting out there with such a large potential drug production facility so close by.

We love Bend, truly we were blessed to be able to live here when we moved to the community ten

years ago, and still consider ourselves blessed every day. We both work at St. Charles, a pillar of the

community, and enjoy being Caregivers there. We have ridden out some of the economic hard times

and still love the people here, however this...this isn't Bend. At least it isn't the Bend I thought it was.

Do you have a "forever home" that you live at now or are planning to live at? How would you feel if a

marijuana grow was being proposed so close to your home? As commissioners for Deschutes County,

you have a responsibility to the people to make a decision that is right for them. Please, I beg of you to

take some time and consider this decision. I understand that marijuana is legal now. But, please don't

let them grow it close to my house, close to my children.

I obiect to this erowins apolication and ask that vou denv it completelv.

Thank you for hearing our concerns.

Respectfully,

Jeff and Alissa Paulson



pETlTtoN TO THE DESCHUTES COUNTY BOARD OF COUNW COMMISSIONERS {BOCC} PAGE 1 OF- PAGES

petition against marijuana produdion facility at 23450 Walker Road, Bend, OR 97701

Owner: Brightside Oregon, LLC

File #: 247-L7-000833-.AD

Land Planning Consultant: Blackmore Planning and Development Services, LLC

From: The Below Signed Citizens of Deschutes County

Date: October 30,2017

WHEREAS, you are our elected representatives; and

WHEREAS, it is universally accepted the first duty and responsibility of elected representatives is to provide for

the safety and security of their constituency; and

WHEREAS, the proposed use would violate public health, safety, welfare, and environmental standards and

protections adopted by Deschutes County; and

WHERrAS, the property is adjacent to the Juniper Woodlands Recreation area used by the public for hiking,

biking, horseback riding, and hunting; and

WHEREAS, the property is adjacent to COID irrigation canals; and

WHEREAS, under Oregan law, all water is publicly owned; and

WHEREAS, we the public of Deschutes County oppose our water to be used for the growing of rnarijuana; and

WHEREAS, irrigation districts in Central Oregon have received a federal grant; and

WHEREAS, marijuana growing and cultivation are federally illegal; and

WHEREAS, marijuana growing operaticns threaten our water availability, natural resources, and endangered

species; and

WHEREAS, in 2014, the Oregon spotted frog was listed as threated under the federal Endangered Species Act,

triggering protections for the species in some of eentral Oregon's bodies of water; and

WHEREAS, COID is required to meet certain flow levels on the Upper Deschutes River in order to preserve the

Onegcn spotted frcg's habitiat,

WHEREAS, per COID, nc nen/ amounts of water are available; and

THEREFORE, for the reasons stated abcve we tl'.re undersigned do respectfully request the Deschutes county

Commissioners wholly deny this applicatinn'
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PETITION TO THE DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS (BOCC} PACE 1 OF

Petition against marijuana production facility at 23450 Walker Road, Bend, OR 97701

Owner: Brightside Oregon, LLC

File #: 247 -17-000833-AD

Land Planning Consultant: Blackmore Planning and Development Services, LLC

From:The Below Signed Citizens of Deschutes County

Date: October 3A,2017

WHEREAS, you are our elected representatives; and

wHEREAS, it is universally accepted the first duty and responsibility of elected representatives is to provide for

the safety and security of their constituency; and

WHEREAS, the proposed use would violate public health, safety, welfare, and environmental standards and

protections adopted by Deschutes County; and

WHEREAS, the property is adjacent to the Juniper Woodlands Recreation area used by the public for hiking,

biking, horseback riding, and hunting; and

WHEREAS, the property is adjacent to COID irrigation canals; and

WHEREAS, under Oregon law, allwater is publicly owned; and

wHEREAS, we the public of Deschutes county oppose our water to be used for the growing of marijuana; and

wHEREAS, irrigation districts in central oregon have received a federalgrant; and

wHEREAS, marijuana growing and cultivation are federally illegal; and

WHEREAS, marijuana growing operations threaten our water availability, natural resources, and endangered

species; and

wHEREAS, in 2A3.4,the oregon spotted frog was listed as threated under the federal Endangered species Act,

triggering protections for the species in some of Central Oregon's bodies of water; and

WHEREAS, COID is required to meet certain flow levels on the Upper Deschutes River in order to preserve the

Oregon spotted frog's habitiat,

WHEREAS, per COID, no new amounts of water are available; and

THEREF0RE, for the reasons stated above we the undersigned do respectfully request the Deschutes County

Commissioners wholly deny this application.
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PETITION TO THE DESCHUTES COUNTV BOARD OF COUNW COMMISSIONERS {BOCC} PAGE 1 OF- PAGES

petition against mariiuana production facility at 23450 Walker Road, Bend, OR 97701

Owner: Brightside Oregon, LLC

File #: 247-17-000833-AD

Land Planning Consultant: Blackmore Planning and Development Services, LLC

From: The Below Signed Citizens of Deschutes County

Date: October3O,2Ol7

WHEREAS, you are our elected representatives; and

WHEREAS, it is universally accepted the first duty and responsibility of elected representatives is to provide for

the safety and security of their constituency; and

WHEREAS, the proposed use would violate public health, safety, welfare, and environmental standards and

protections adopted by Deschutes County; and

WHEREAS, the property is adjacent to the Juniper Woodlands Recreation area used by the public for hiking,

biking, horseback riding, and hunting; and

WHEREAS, the property is adjacent to COID irrigation canals; and

WHEREAS, under Oregon law, allwater is publicly owned; and

WHEREAS, we the public of Deschutes County oppose our water to be used for the growing of marijuana; and

WHEREAS, irrigation districts in CentralOregon have received a federalgrant; and

WHEREAS, marijuana growing and cultivation are federally illegal; and

WHEREAS, marijuana growing operations threaten our water availability, natural resources, and endangered

species; and

WHEREAS, in 2014, the Oregon spotted frog was listed as threated under the federal Endangered Species Act,

triggering protections for the species in some of Central Oregon's bodies of water; and

wllLLtLA!, COID is requi rerj-fo-meef cerlbinlliSile veiS on tTle LlppeiDescl'iuies nitei'iiiard€i to Bleseivei tlte

Oregon spotted frog's habitiat,

WHEREAS, per COID, no new amounts of water are available; and

THEREFORE, for the reasons stated above we the undersigned do respectfully request the Deschutes County

Comrnissioners wholly deny this application.
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Water lssues related to marijuana growlng operations ln CentralOrFBon

The Oregon spotted frog was listed as threatened under the Endangered Species, in part, due to

habitat loss from human activities such as water diversions and dams. The Wickiup and Crane

Prairie dams are near and upstream of the remaining breeding areas in the Deschutes

basin. The Bureau of Reclamation's operation of the dams inundates and desiccates the Oregon

spotted frog habitat, which harrns the frog by washing its eggs away or stranding the frog.

Water is a precious resource in Central Oregon. As the documentation below indicates, we are

not getting more water, and there is an expected water shortage in the future. The irrigation

districts of Central Oregon have recently received a federal grant to assist them in evening out

shortfalls and surpluses that have contributed to the Spotted Frog habitat loss. ln its "will

serve" letter, COID indicates that "Water rights are subject to the laws and rules of the State of

oregon,theMandthepoliciesoftheDistrict',,Marijuanacultivationis
illegal per federal law; therefore, the application should be denied outright. Furthermore, the

source of Bend Water Hauling's water is not clear and must be fully determined.

Additionally, the applicant's application indicates in Section 5 that they are not near any

streams or lakes near the property, While the property in question is not near a strearn per se,

COID has two irrigation canals that run right up to and serve the property (in addition to a large

number of properties in the area). The adjacent BLM land is known as the "Juniper Woodlands

Recreation Area"

J:x]:u::J1:ryy:E$ku,e#/addisffls!*xrtevr{is*er:reatsu-fik:/i!}l11eei-u!is$sl-b:id.-r;:es,edl and

is home to many forms of wildlife (deer, elk, hawks, eagles, ducks to name just a few) that use

the irrigation canal as a source of water. Groundwater and/or irrigation canal contamination is

a very real threat from a marijuana growing operation. The recreation area is used by

mountain bikers, hikers, dog walkers, horseback riders, and hunters'

The application shsws the waste water is intended for an onsite septic system. From the ODA's

website, discharge of industrial wastewater into an onsite septic system is prohibited since

these systems are only designed to treat domestic wastewater, DEQ has a regulatory role in

managing wastewater from growing operations if it is being discharged into a sanitary sewer

system, an onsite septic system, or being discharged directly into a surface water body through

a ditch, channel, or pipe. Surface water discharges may require a National Pollutant Discharge

Elimination System iNPDES) permit, Again, considering the property's location directly next to

two irrigation ditches, the threat of wastewater contamination should prohibit this growing

operation.

Please read the following sources to understand how marijuana growing operations threaten

our water availability, natural resources, and endangered species'



F ro m C O I D's we b site ( h ttp #qq i d".-slglabsu!- qsl ) :
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Established in 1918, the Central Oregon lrrigation District ('COlD") is a Municipal Corporation of
the State of Oregon.

The system consists of two main canals:the Pilot Butte Canal, which runs north, through Bend,

Redmond and Terrebonne; and the Central Oregon Canal, which runs east, through Bend,

Alfalfa and Powell Butte. Bath canals divert water from the Deschutes River.

The District provides water for about 45,000 acres within an 180,000 acre area in Central

Oregon. More than 700 miles of canals provide agricultural and industrial water to the
Terrebonne, Redmond, Bend, Alfalfa and Powell Butte areas. ln addition, COID provides water
to the City of Redmond and numerous subdivisions; in Bend, many parks and schools receive

water through the COID system.

ln 1989, COID commissioned and completed the Siphon Power Project. Profits from the power

plant will be returned to the District to be used for capital improvements to make our
distribution system rnore efficient.

ln addition, the COID is the managing partner in the operation of the 55,000 acre foot Crane

Prairie Reservoir, located on the east side of the Central Cascades'

Hlstory

The Cascade Mountains provide more than just a scenic backdrop for the people living in

Central Oregon. They are at the same time a blessing and a curse. While the mountains block

the rains from Central Oregon, they also accumulate a vast reservoir of snow. This snow melts

during warmer months to swell the rivers, filling canals, irrigating semi-arid land.

A.M. Drake initiated the first water diversion company in Central Oregon, the Pilot Butte

Development Company, that also platted and mapped Bend, Oregon, Prior to any water
running, the company was sold to the Deschutes lrrigation & Power Company tD. l. & P.) the
precursor of Central Oregon lrrigation Company.

"Free land in Oregon, in the richest grain, fruit and stock section in the world!" was D. l. & P.'s

aggressive sales carnpaign, offering land to settlers for the cost of irrigation. 1904 marked the

flow of irrigation water to the first 40 acres of land. By 1924, the local population had grown to
2,000 people with an impressive 28,500 acres under irrigation. lrrigation helped create the city

of Bend and helped drive its growth and industrialization to its present levels.



Before any water was diverted from the Deschutes River, appropriations to divert had to be

filed with the State of Oregon. The filing had to identify where the diversion would occur and

how much water would be diverted, Today, those very same appropriations are still in force.

Water rights were assigned on a first-come, first-serve basis. But the ranch at the start of the

canal must conserve and husband the use if there is to be any water for a ranch at the end of

the canal. That same philosophy still holds sway today. Clean water is a resource to share and

respect.

By 1907, the Central Oregon and Pilot Butte Canals had been constructed. ln 1910, as a result of
foreclosure and ensuing reorganization, the Central Oregon lrrigation Company was created.

On Decemb er L7, !9!7 the Central Oregon lrrigation Company was turned over to its users who

organized the Central Oregon lrrigation District. The transition was not without rancor and was

finally resolved by the courts on July 9, 1921.

The construction of canals and dams continued. 1912 sawthe cornpletion of the North Canal

Dam and connection to the Pilot Butte Canal. To accommodate the need for increased

industrial water flow, the Pilot Butte Canal was terminated just north of the town site. The Pilot

Butte Canal diversion is a dam located immediately south of the Riverhouse Motel in Bend, The

Central Oregon Canal diversion is at the south city limits of Bend.

The District employs patrolmen who oversee the delivery of irrigation water. These patrolmen

serve a particular portion of the district, delivering water to users and taking daily water

readings.

The Carey Act of August 18, 1894 initiated rnany of these irrigation projects by authorizing the

federal government to contract with the states for land reclamation. The water rights

established under the Carey Act were inchoate or temporary until the land was actually

irrigated and producing crops. The State decided that as of June 30, 1950 sufficient time had

passed to establish the rights as required by the Carey Act. As numerous claims had been made,

both bythe districts and private parties, it was not until 1958 that the courts finalized the
various claims and rights to the Deschutes River water.

Throughout this time, various upgrades were necessary. Wooden flumes were replaced by steel

pipes, and mechanical cleaners added to intake screens. ln 1938 COID, Crook County

lmprovement (Lone Pine) District and the Arnold lrrigation District formed a cooperative effort

with the federal government to construct a dam at Crane Prairie for winter water storage.

ln 1989, after nearly ten years of work, COID completed the Siphon Power Project. This

hydroelectric power plant can produce 5.5 megawatts of electricity, which is being sold to
Pacific Power. This enables the District to further develop capital improvements to make the

distribution system more efficient and upgrade the canal system to benefit the water users.
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The District is very much the product and tool of its subscribers. lt provides municipal and

industrial irrigation water to over 4,000 accounts and to the Cities of Bend and Redmond. Like

any municipal corporation, COID exists solely to serve its constituents and relies on them for its

well-being. COID is proud of its partnership in the development of Central Oregon. We all look

forward to continued involvement in our future and as part of that we actively support the

conservation of all our natural resources,



From Capital Press regarding Oregon Spotted Frog lawsuit

Oregon spotted ftog laurult settled

Mffiesse.gsrknw$kt

Capltal Press

Published on October 28, 2015 3:38PM

Last changed on October 28,2Q!6 4:52PM

Environmentalists have agreed to settle a lawsuit that accused Central Oregon irrigators of

violating the Endangered Species Act by harming the Oregon spotted frog,

The Center for Biological Diversity and Waterwatch of Oregon filed two complaints againstthe

U.S. Bureau of Reclamation and five irrigation districts - Arnold, Central Oregon, Lone Pine,

North Unit and Tumalo - that were consolidated earlier this year.

The environmental groups asked U.S. District Judge Ann Aiken for an injunction that would

drastically alter the operation of the Crane Prairie, Wickiup and Crescent Lake reservoirs, which

the districts dePend on.

ln March, Aiken denied that request, holding they did not meet the high burden of proving such

an injunction Was necessary, which led to months of settlement discussions.

Under the deal submitted to Aiken on Oct. 28, the irrigation districts have agreed to keep

minimum flows in the Upper Deschutes River at 100 cubic feet per second in autumn and

winter, up from 20 cubic feet per second in some past years.

The increased flow level is intended to provide a more stable water supply for the frogs, which

were declared a threatened species in 2014.

The Bureau of Reclamation, which operates the dams that regulate water flows, has also

agreed to complete an already-underway "consultation" on irrigation system impacts to

Oiegon spotted frogs. The irrigation districts formally committed to other changes they've

voluntarily implemented this year'

The deal requires approval from Aiken to become final'

lrrigators hope the settlement will give them some breathing room until more permanent plans

to conserve water and improve conditions for the frog are implemented'

.,lt's a step in the right direction, lt doesn't solve the long-term problem," said ShanRae

Hawkins, spokeswoman for the irrigation districts'



By the time the settlement expires on July 3t,20L7, the irrigation districts and the Bureau of
Reclamation expect to have completed a "habitat conservation plan" forthe frog, which would
provide irrigators protection underthe Endangered Species Act.

Conservation measures will require heavy investment in piping and lining canals, reducing
seepage and allowing water to be distributed more efficiently, she said.

The Tumalo lrrigation District expects the settlement will cause it to forgo 42 percent of the
water it stores in Crescent Lake, according to a letter sent to irrigators by Kenneth Rieck, the
district manager.

However, if the region experiences an adequate water year over winter, the district should still
be able to deliver 70 percent of normal flows, he said.

"This was not an easy choice, but the (district) board believes this settlement is in the best

interest of the district," Rieck said.

The Central Oregon lrrigation District voluntary left 35,000 acre-feet of water in the Crane

Prairie reservoir this year for frog habitat instead of pulling water for irrigation and reducing the
tevelto about 20,000-25,000 acre-feet, said Craig Horrell, its district manager.

Because the district left all of its stored water in the reservoir, it was forced to reduce deliveries
by 20 percent, Horrell said. The district also owns in-stream water rights, which provided water
for irrigators.

lf the coming winter again results in insufficient water supplies, the district may need to cut
deliveries short again in 2OL7, he said.

ln an average water year, though, the settlement terms should not impact deliveries, Horrell
said.

Now that the disffict anticipates more stored water will be released, it can also adjust its

management of the reservoirs to mitigate negative effects, he said. "Knowing what we know
now, we can plan for it better,"



From the DCCB website
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UNEVEN IMPACTS SEEN IN CIREGON SPOTTED TRO6 SETTLEMENT

Oregon spotted frog habitat is improving in some areas and seasons while degrading in others

under a legal settlement in the Deschutes Basin.

il/i Ai i:: tt S ; p{: f k {_}t# :i iii

CapltalPress

Published October 4, 2A17

A legal settlement intended to upgrade conditions for the Oregon spotted frog is having

uneven impacts on the threatened species' habitat, according to federal biologists,

The agreement was struck last year to resolve a lawsuit between environmental groups,

irrigation districts and the federal government over the operation of several dams in the region.

While conditions for the spotted frog improved in portions of the basin during certain seasons,

they were degraded in other locations and times under the deal, according to a recent

"biological opinion" frorn the U.S' Fish and Wildlife Service.

"We call this the push-down, pop-up system," said Bridget Moran, field supervisor of the

agency's office in Bend, Ore.

ln otherwords, when problerns are suppressed in some areasthey are aggravated in others due

to the complexity of the irrigation system, which relies on water from the Crane Prairie,

Wickiup and Crescent Lake reservoirs.

Under the settlement, the amount of water is reduced for growers in five irrigation districts to
make more available to the frog, which is protected under the Endangered Species Act.

As reservoirs are drawn down, the water level falls below vegetation that spotted frogs rely

upon for breeding and shelter from predators, said Moran.

,'lt's really about whether the level of flow allows the frogs to access their habitat," she said'

However, retaining water in one part of the system means that it's reduced somewhere else,

she said. For example, filling a reservoir requires reducing downstream river flows.

Nonetheless, the Fish and Wildlife Service concluded in its biological opinion that the water

regime mandated bV the settlement won't jeopardize the frog's continued existence or destroy

its habitat.

"On the balance, there is slight improvement, most notably at the Crane Prairie reservoir,"

which is important because it contains a healthy population of frogs, Moran said.



Moran characterized the legal settlement as the "bridge" to a more comprehensive "habitat
conservation plan," or HCP, for the spotted frog that's due in 2019. At that point, the current

deal is expected to expire.

"lt will be many different features but they atl build around increasing winter flows over time,"

which provides frogs with the opportunity to reach overwinter habitat, she said.

lncreased flows will be supplemented with habitat restoration work aimed at returning the

system's rivers to a more natural state.

Over the 70 years of reservoir operations, heavy water flows released from reservoirs during

summer have "scarred" river beds, making channels deeper, said Moran. As a result, water

doesn't reach adjacent wetland vegetation, cutting off spotted frogs from habitat.

Meanwhile, what vegetation does grow along river banks is flooded, she said, "lt comes up so

high, everything gets inundated."

Habitat restoration work aims to reconnect the river flows with nearby habitat. The HCF will

also include control of bull frogs, which predate on spotted frogs and compete for habitat, and

treatment of reed canary grass, an invasive species.

Due to a healthy snowpack last winter, the settlement wasn't seriously damaging to irrigators in

2017, said Ken Rieck, general manaBer of the Tumalo lrrigation District, a defendant in the case.

On average, the district stands to lose about half the stored water that would usually be

available for irrigation due to the agreement, he said. This year, it only lost about 20 percent,

but in a "bad year," the loss could reach 80 percent,

"We really didn't get the full effect we could have," Rieck said.

Under the settlement, water that would normally be stored in Crescent Lake for the district's

irrigation system is being redirected into winter stream flows for the spotted frog'

Traditionally, the district Iost roughly half of available irrigation water to seepage in unlined

canals, Rieck said. Now, it's installing piping to stop the leakage, allowing more water to be

devoted tc frog habitat without reducing irrigation supplies as sharply'

"The more pipe we put in the ground, the more of that water we'll be able to recover," he said.

"Our goal is to be as close to 100 percent efficient in our delivery system as possible and that

will be our defense."



From the Deschutes River Conservancy
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Catqory: Oregon Spotted Frog

C.oelltlonPfglram HlShll5htln8 UpFef Desdrutes Floun and Orctqn Spotte{ FrolDraws q

Iarye Crowd
January 26th, 2017

Frogs and flows were the topic of conversation on Tuesday night for a packed house at

McMenamins. The i.l-i".,11..r l'.i.-,;i--,i"i:-1.. r:.:j:,il,i.i:l--:, hosted a community education program

presented by Jason Gritzner of the US Forest Service and Jennifer O'Reilly of the US Department

of Fish and Wildlife Services.

Jason Gritzner presented flow and riparian studies from the Upper Deschutes River that span

the past 60 years starting from the completion of Crane Prairie and Wickiup Reservoirs. Prior to
the construction of Wickiup Dam, flows in the spring-fed Deschutes River varied little between

seasons and years. Historically, flows in the summer averaged 730 cubic feet per second (cfs)

and dropped to an average of 660 cfs in the winter, Today flows fluctuate dramatically between

an average of 1800 cfs in the summer and a minimum of 20 cfs in the winter storage season,

This new flow pattern creates significant challenges for a river that was not built for

fluctuations, including significant erosion that has resulted in a widening of the channel by

Jennifer O'Reilly informed last night's seminar attendees about the lifecycle, breeding needs

and habitat requirements of the Oregon spotted frog. The frog was listed as a Threatened

Species in 2014 under the Endangered Species Act. Environmental groups have filed litigation to
restore flows in the Upper Deschutes to protect frog habitat. The fluctuations in streamflow

resulting fforn irrigation fulfillment in the summer and stcrage in the winter have created a

difficult environment for the frogs to thrive'

To conclude the evening, Jason Gritzner highlighted the connection between the plight of the

Oregon spotted frog and the overall health of the river. Because amphibians are considered an

environmental indicator species, a distressed population confirms distress in the overall

ecosystem in the UPPer Deschutes'



Per the Oregon Spotted Frog and Deschutes Redband Trout and Habltet Remodellng and

Rlparlan Analysls atTWo Sltes on the Upper Deschutes Rlver

{https://www.usbr.gqv/pn/studiesldg;shutes/drecologicalassessrnsnt.pdl }

1. (2 - Exisiting Conditions Summary) The Deschutes River originates at the outflow of

Little Lava Lake on the eastern slope of the Cascade Mountains, flows to the south

through Crane Prairie Reservoir and Wickiup Reservoir before turning and trending to

the northeast through La Pine, Oregon. Extensive spring complexes discharge to the

upper Deschutes River upsileam from Wickiup Dam. Historically, spring discharge

created a hydrologic regime in the upper Deschutes River with considerably less

seasonal and year-to-year variation than most other Cascade streams. USBR-owned

dams on the Deschutes River create Crane Prairie Reservoir (ca, 1940; 50,000 AF of

authorized storage) and Wickiup Reservoir lca.1942;200,000 AF of authorized storage),

The reservoirs are operated to store and release water for downstream use by four

irrigation districts. Two other irrigation districts divert and distribute upper Deschutes

River live flows to their respective patrons. ln addition to irrigated agriculture, other

water users include municipalities, individual landowners, and recreationalists.

2. (2.1) Alteration of the historical hydrology has allowed basin agriculture and

development to flourish, but is also responsible for diminished ecological funstion in the

river corridor.

3. {2.3) Large flow fluctuations over long durations create a zone in which neither aquatic

nor riparian species of plants can survive (USFS 1994). ln the upper Deschutes River the

high, regulated flows of irrigation season coincide with the growing season for

streambank vegetation. The high flows during the growing season make the

establishment or reestablishment of vegetation an unlikely proposition in the draw

down zone (due to being submerged) and hinders one of the primary natural means of

stabilizing the river channel. As a result, this zone is mostly devoid of aquatic and

riparian vegetation which would otherwise armor the riverbed and banks and is referred

to as the draw down zone.



From DBBC website

FEDERAL GRANT TO HELP IRRIGATION DISTRICTS SFIARE WATER

Study designed to help anen shortfalls, surpluses in Deschutes Basin

Bend Bulletin / Stephen Hamway

October L6,2OL7

Thanks to aging infrastructure, complicated legal snags and other factors, some of the irrigation
districts operating within the Deschutes Basin are falling short of water^ However, a grant from
the U.S. Bureau of Reclamation should provide a partial solution'

ln September, Cenfial Oregon lrrigation District received a Sa00,000 grant from the bureau,

designed to help irrigation districts set up a comprehensive approach to sharing and loaning

water. The Central Oregon lrrigation District project was one of nine chosen in September by

the Bureau of Reclamation, which provided a total of $2.1 million,

Kate Fitzpatrick, program director for the Deschutes River Conservancy, said the $+00,000
grant, which will be matched by the district, would go toward a study that will provide ways to
share water between districts legally and effectively, improving on a system that leaves some

districts in the basin with a water surplus, and some with significant shortfalls.

"All of the districts are highly motivated to solve this," Fitzpatrick said.

The eight irrigation districts operating in the Deschutes Basin provide water to approximately

150,000 acres of farms, ranches, cities and schooldistricts in CentralOregon, buttheirwater
rights are not created equal. Fitzpatrick said COID, headquartered in Redmond, has senior
water rights on the Deschutes system and has plenty of water. But more junior right-holders,

including North Unit lrrigation District in Madras, are feeling the strain from farmers,

municipalities and other water users.

Mike Britton, general manager for North Unit lrrigation District, said the district does fine
during wet years, but during dry summers, especially over the last few years, the district has

had to cap water for farmers, and draw Wickiup Reservoir down to record lows.

"lt's hard to recover from those types of draw-downs," Britton said.

ln 20!4, the Oregon spotted frog was listed as threated under the federal Endangered Species

Act, triggering protections for the species in some of Central Oregon's bodies of water.

Fitzpatrick said the species is found in Crane Prairie Reservoir [where COID draws their water
from], to the southwest of Bend, and along the Deschutes River between Wickiup Reservoir and

Bend, and requires specific water needs. The district draws much of its water from Wickiup, but

a recent legal settlement involving the species requires the districts to meet certain flow levels

on the Upper Deschutes River,

Ulthrtcly, thlr mcEnr thenCr a sl8nHcent 3f,p hstuF*n.thg,tupFly duntarfrd the dgmrnd
fur lt A 20ill study cltrd h Sra lppllmtlsn $rcdlctr r $or'teng qt23{Ln00 mrg-ftGt of *rtcr
u2050.



Fitzpatrick said the Deschutes River Conservancy is collaborating with the irrigation distrists and
other stakeholders on a comprehensive study examiningthe future of the Deschutes Basin,

which will include water sharing, piping along canals and other factors. However, the study will
not be complete until May 2018,

ln the meantime, Fitzpatrick said that providing a way for districts to share water could go a

long way toward offsetting this shortfall, One aspect of the planning process involves finding
cost-effective urays to move water from irrigation districts with senior rights to those with more
junior rights. Shon Rae, who handles business development for COID, estimated that the district
has around 135,000 acre-feet of rnarketable water available, from users with a surplus as well
as correctable water loss from the existing systern.

While Fitzpatrick said the irrigation districls have a long history of loaning water back and forth,
state and federal water laws present barriers to doing so more regularly. The study funded by

the Bureau of Reclamation grant could provide a framework for doing so more regularly,

Going forward, the districts will be planning ways to involve the public in the process near the
start of 2018, working with residents and water-users to find better ways to distribute water
between the various districts.

"We're a unique basin," Fitzpatrick said.



United States Department of the Interior
BURtrAU OF LAND MANAGEMENT

Prineville District Office
3050 NE 3'd Street
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Return Receipt Requested

Anthony Raguine
Deschutes County Planning Divi sion

Bend, OR 97708
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DEC I g 2017

DEilVERtD SY!

Sincerely,

Dennis C, Teitzel
District Manager, Prineville District Office

Dear Mr. Raguine:

The Bureau of Land Management (BLM) Prineville District Office provides the below comments

regarding a marijuana production proposal off Walker Road near the Juniper Woodlands Recreation Area

application fi le number 247 -l'7 -000833-AD'

Upon recent review of the project area BLM does have concertl on a number of issues regarding this

proposal. In response to question 8.c of the application, the applicant indicates that the access is via a

private road across private propefty, A recent review of the property boundaries along Walker Road, as

bepicted in the Deschutes county properly information website

(https://dial.deschutes.org/R.eallinieractiveMap/106922), indicates thatthe road may dip south off of the

;tti[^-t p^t*t 
""t" 

prbai" Lnds, The applicant has not requested or received consent from the BLM to

use this access route. BLM requests that a suwey be compteted to establish that the access road is not on

public land.

Second, the location of the project area is very close to the Juniper Woodlands Recreation Area boundary'

BLM recommends that the applicant have a boundary suryey of the parcel conducted to ensure no

unintentional future trespass oirto public lands occurs. Additionally, the BLM has concerns over the use

oi pesticides and herbicides and ciremical residue migration onto public lands. It is requested that if
chemical are used in the operation, that protocols are required to ensure that chemical residue is contained

and does not migrate onto public iands.

If you have any questions on these information requests, please contact AprilRabuck, Acting Assistant

Field Manager Lancls and Minerals at (541) 4i6-6853'



IJnited States Departrnent of the Interior

BUREATJ OF I.AND ]V{,,\NACEMb]N]'
Princville District Of'f ice

lo-so NE 3"i street
Prinevi lle, Oregon 9?754

JUL I O 2O1B

ln Reply Refer To:

2000/2800{oRP060)

CERTIFIED MAjL-7017 33800000 r2l9 6855

RETURN RECEIPT REQUESTED

Anthony Raguine

Deschutes County Planning Division
I l7 NW Laf,ayefte Avenue

Bend, OR 97708

Dear Mr. Raguine:

Since December2017 our office has senl you two lellels regarding applicatiorrs filed with Deschutes Counfy
for rnarijuana production facilities. The trvo cases lvere application file. numbels 247-18-00004?-AD (located

at 6829 NW 66rh Street in Redmond) and 241-11-0A0833-AD (located cff Walker Road near the .luniper
Woodlands Recreation area). ln those letters, our office stated that, upon review of the applications, access to

each ofthe proposed project areas would or coitld involve crossing federa) public lands nianaged by the

Bureau of Land Management (BLM). We further expressed our conceln {hat, if either appiicant chose to
access its project area by travclling en or across BLM lands, in light ofthe nature ofthe proposed production

facilities at issue, such activity tvould very likely involve transporting controlled substances acloss fcderal

landsinviolarionoffederal larv. Givenourconcerninthislegard,theBLl\4recomurendedthatboundary
surveys ofportions ofthe project areas where they abutted public lands be conducted to ensure against this
outcome as well as other unintenlional future trespass, We also ttoted oru'conc€rr1s over the potentiai use of
pesticides or herbicides in connection with the proposed production facilities, arid asked that the County

require protocols be adopted to ensute that chernical t'esidr"ie fi'om such use be contained and not migrate onto
public lands,

Jn June of this year. Nicolc Mardell from your office reached out to ieff Kitchens, BLM Deschutes Field
Manager, 1o gain additicnal clarii'ication on our Agencv's concerns lelated to access and proxirriity to public
landsforahearingoncase24T-18-000047-AD. Inresponsc,vi,csentlhefollou'inginfnrmationinarremail lo
Nicole on Ju)y 2"d:

Although BLM is aware that Oregon has enacted laws pelrnifiing various typcs olactivities related to

marijuana, it remains ciassified by Congress as a sshedule I drug/contrclled substance under the

f'ederal Controlled Substances Act (CSA).

Under the CSA, it is "unialvful lbr any person knowingly or intentionally lo nranulacture. distribute,
or dispense, or posscss with inteni to rnanufacture, distriLrirte, or dispense a contlolled substance."

As a rcsult, the BLM cannot perrnit aotivities on public lands ihat will i'iolate, orposeareasonable
likelihood of violating, the CSA. This includcs issuing a right-ol-rvay (ROW) that vvoulcl be used for
conrmercial activities associated with f'ederal iilicit substances such as rnarijuana.

f
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We also reiterated the following: Access acloss public lands for comrrrercial purposes (which would include

access lor the proposecl marijuana production fhcilities) requires a ROW grant issued by the

BLM. Additionally,itisoLrrunderstandingbasedonourrsviewot'theapplicafionsatissucthatthenatureof
lhe proposed production iacilities and the currert routes that exist for access to them could very likely result in

transportatitin of controlled substances auoss federal lands in violatiott of federal law, as explained above

In conclusion, then, although we are not cerlain as to the actual route(s) (existing or other',vise) that either

applicant intends to use to access llreil proposed production facilities, in the interest offairrress and

transpal'ency we want to put the Counfy and both applicants on notice that, to the extcnt any such route(s)

would traverse public lands, doing sc would violate federal law and BLM would therelore be unable and

unwillingtograntaROWtolegallypermitsuchaccess. Furlhermore,itisastandardforouragencytoensure
alt ROW holders conrply with the regulations of State, Borough and Municipal laws, ordinances, or

regulations, which are applicable to the area or operations covered by a grarrt. We respectfully ask the county

to consider the sarnc in regard to the federal regulations of the Department of the lnterior when issuing a
pennit,

We als now following up by submitting our views on these matters in a formal letter for the record, both for
the hearing that occurred on July zud,2Al8, on case 24?-l S-00004?-AD, as rvell as for the hearing occuning on

July I lrr', 20i 8, on case247-17-000831-AD.

lf you have any fuflher questions, please feel free 1o contact Jeff Kitchens, Field Manager, Deschutes Field

Ofi'ice at (541) 416-6766.

Sincerely

Dennis C. Teitzel

District Manager, Prineville District Office

ca:

CERIFTED MAIL * 70i7 3380 0000 r219 6848
Breft Richwine
Cascade Estate Farms, LLC,
6829 NW 66rh Street
Redrnond, OR 97756

CERTIFIED MA|L - 7017 3380 0000 t21 9 683 1

Briteside Oregon, LLC,
832 Georgia Ave #510

Chaftanooga, TN 17402



From:
Sent:
To:
Cc:

Subject:

AnthonlrRaguine 
- 

- - ., ,,

KC Burk < kc@nofthwestbelt.com >

Wednesday, November 1,2017 1:04 PM

Anthony Raguine
William Groves; Peter Russell; kcburk@mindspring.com; KC Burk

Deschutes County proposed land use action for marijuana production, comments on file

nu mber 247 - 17 -00A833 -AD

l, Keith C. Burk and my wife Valeisha R. Burk are the landowners and residents at 23367 Alfalfa Market Rd. Bend

g77O1. This email will serve as our official, initial comments on the proposed land use action by Briteside Oregon LLC to

produce and cultivate marijuana right behind on the property directly south of our dwelling.

we are L00 percent opposed to the production of marijuana on the neighboring property, Here is a listing of our main

concerns, but is not the limit of our concerns by any means:

1. property Value - Being the closest neighboring property to the pot farm, our property loses significant value of

at least S5OO,OO0.O0 but not limited to that amount, A good majority of potential buyers for a property like ours

quite simply will not consider purchasing so close to drug production and distribution. Significantly lower

potential buyers, on an already unique and valuable property means a very significant drop in real value'

2. euality of Life - Pot farms are notorious for strong skunk-like odors that can give local residents headaches and

rnake it impossible to go outside and enjoy anything. Noise from construction, fans, processing equipment,

highly increased traffic etc. significantly decrease the peace and quiet that come with living in a rural, farming

neighborhood like ours. Use of grow lights can significantly change the night sky as well. The applicant has been

performing significant construction over the last few months already, operating very large rock hammers, a rock

crusher, impactors, blasting with dynamite, excessive dust, etc.

3. Well water- the applicant will be using a significant amount of underground water, we are very concerned about

how that will affect the availability and quality of our well water supply.

4. Morality of drug production - Marijuana use and profiting from the sale of an addictive, life ruining substance

are very morally wrong, Deschutes County will be violating our family's religious freedom right by forcing us to

live next to such a morally wrong business,

5. Our Family - We have three teenage boys that we have spent years trying to protect and raise to be healthy,

positive contributors to society; only an idiot would want their family to be living so close to 20,000 SF of pot

plants.

6. Community safety - these drug businesses attract criminals and desperate people, which will only increase

crime and decrease safety in our neighborhood.

Thisisashortlistingofourmajorconcerns. Weareverymuchagainstbeingforcedbythecountytolivenexttosucha
despicable, greedy business. We have seen marijuana use destroy many lives in our lifetime. The state and county

should handle these operations more carefully and probably should completely take over all of the production and

distribution at the state level. controlling the industry and production more will get us away from destroying so much of

the traditional rural neighborhoods'

K.C. and Valeisha Burk

fl/aufi



Tracy Griffin

From:
Sent:
To:
Cc:

Subject:
Attachments:

Northwest Belt < kcburk@mindspring.com >

Tuesday, )uly 17,20'i8 4:20 PM

Anthony Raguine
kcbu rk@m i ndspri ng.com

Briteside Walker Road CUP appeal

Briteside 7 17 18.docx; USAOR-Marijuana Enforcement Priorlties-Final (1).pdf

Mr. Raguine,

Attached is our letter with concerns in opposition of the proposed marijuana production behind our house. Also is the

letter from US Dist Att. Billy J Williams regarding enforcement of federal laws in Oregon - specifically the last paragraph

is most applicable to land use issues and BLM proximity as well:

Priority 5: Protecting Federal Lands, Natural Resources, & Oregon's Environment We will prioritize enforcement of
federal marijuana violations that have serious adverse effects on federal land or natural resources, including water, air,

and listed species. The United States has a fundamental interest in protecting its property and natural resources. This

priority also reflects the appreciation Oregonians share for our public lands, and our longstanding dedication to its
appropriate conservation for current and future generations. Examples falling within this priority include cultivating

marijuana on federally managed lands, using unlawful pesticides that pose a threat to human health, wildlife, and our

environment, or using large amounts of water for grow operations without proper authorization. Oregon's livability
transcends the interests of any one industry.

Thank you -

The Burks



July 17,2018

Anthony Raguine - Senior Planner

Deschutes County Board of Commissioners

247 - 1 8-OOO424- A (247 - 17 -00O833-AD)- written a rg u m ents agai nst

Our property address is 23367 Alfalfa Market Rd. -Taxlot 171327-CG00100, our residence is the

closest to the location of the proposed marijuana production facility. We strongly oppose the approval and

usage of this propefi frr marijuana production.

We are very concerned by the behavior of Briteside Oregon LLC since they purchased the

property lastyear. They very quickly began blasting, rock hammering and crushing operations, followed by

drilling of a very deep well that taps into our ground water for their production purposes. The mining

operations left a large mountain of dusty gravel in the center of the property, with plans to spread a 6 acre

pbO for building production. The fact that Briteside constructed a production building violating required

setbacks even before having approval for marijuana production is very concerning. This setback violation

must be rectified before any approval moves brward. There has been absolutely no property

maintenance of the grounds, what has been green hay pastures for several years has now turned into a

tremendous fire hazard of 3 ft tall dead grass and dust. This property is an investment for industrial

production and distribution, the investnent group has shown it is only focused on profits and does not care

about those of us that actually live here. Because of the behaviors of the last year, we have no reason to

believe that Briteside will be diligent in its efforts to mitigate odor, noise, lighting, dust, etc. The fact that no

actual representative of Briteside itself was at the hearing on July 11h shous their lack of concern for the

residents of our county.

Here is a condensed list of the major issues that must be considered for the approval of this

CUP, and at the very least be handled by conditions of approval:

. Water usage - there should be no usage of groundwater from the well(s) at any time of

the year for production of marijuana. Growing 20,000 SF of highest potentcy marijuana

requires an extremely large amount of water to flush the plants regulary. Briteside's

attorney July 11th stated they did not need to use groundwater (5.46:20 mark on the video

of hearing), so please make sure they do not use well water for this production. The

county should also use a meter or another way of tracking any well water use on the
property to ensure compliance. This groundwater is for existing single family residences

in the area. COID water is allowed for beneficial use based on the acreage covered,

which will be less than half acre as stated in the hearing. Also COID water is only

available April through October each year. The usage of water from COID and Bend

Water hauling needs to be proven legal before final approval of the CUP.

. Property values - perception is reality. Even if the operation becomes the cleanest, best

neighbor ever type of facility, our property values will go down with this approval. The
poot of prospective buyers decreases dramatically with the paradigm of horrors related to

living next to a Pot grower.

. Odor - a proven plan for eliminating odor must be in place prior to final approval. As

stated in the hearing, carbon filtering does not work. Briteside must prove that ours and

other's properties in the area will not be trespassed by any odors.

. Access road and BLM land issues must be sorted out and clear before approval.

. Noise - Concrete walls are not sufficient, there must be a better plan for capturing noise

and keeping it from affecting surrounding properties'



. Lighting - no visible lighting from production operations during dark hours, especially
grow lights that effect the night sky. Deschutes County should have access to all electric
usage records to help monitor lighting. The average marijuana growing operation uses
18 hours of lighting, wether natural or artificial, to maximize production.

. Farming - Require the property owner return to fully irrigating and maintaining the fields
with greenery instead of letting it die and endangering their COID water rights. There are
many ways they could beneficially use that 30 plus acres with traditional, non-THC crop
production and/or livestock raising. Briteside's attorney stated on July 11th that they would
be willing to do this (5'.47:00 on the video of hearing), so make it condition of approval at
the least.

. Waste - Briteside needs to present a comprehensive, detailed plan for legally and safely
handling pesticides and residues from pesticides, waste water from production, and
waste from production. The introduction of all of these new toxins in our area is of great
concern to our community and we need assurance that it will not affect our health and
safety.

. Employees/traffic- As with all CUP's in Deschutes County. There needs to be a
reasonable limit on the number of employees and daily business related trips to and from
the property. Briteside needs to provide the county with detailed, comprehensive
explanation of the anticipated employee and shipping activities it intends to use with this
operation. lncluded must be maximum limits of employees based on seasonal activities
related with growi ng and harvesti ng/trim min g.

. Overproduction - the overproduction of marijuana in Oregon and the subsequent black
market activities are a major concern for all Oregonians. This has resulted in an increase
in criminal activity all over the state. We are very concerned about the security issues
these production facilities bring with them.

. Complaints - our neighborhood will very closely monitor activities on any approved
marijuana production facility. This will further increase workload for Code Enforcement
and DCSO due to the inevitable odor, noise, lighting, waste handling, traffic, water
useage issues, etc..

Thank you for considering our very real, and troubling concerns. We ask in closing hthat you
help us to preserve our rural residential lands in Deschutes County by rejecting further approval of
this CUP.

K.C. and Valeisha Burk



PORTLAND MAIN OF'F'ICE
1000 SW Third Avenue, Suite 600
Portland. Oregon97204
(503) 727-1000
wwv' . u s d oj. gov.lts ct o.ior

Billy J. Willianm
United States Attonrey
Bil l. Williams (diusdoj. gov
(503) 727-1000
Repl"- to Portland O/fice

U.S. DEPARTMENT OF JUSTICE
United States Attomev's Office

District of Oregon
Billv J. Williams. United States Attomev

EUGENE BRANCH
40-5 E 8th Avenue. Suite 2400

Eugeue, Oregon 97401
(54t) 46s-6171

MEDFORD BRANCH
310 West Sirth Street

Medford, Oregon 97501
(541) 776-3564

May 18,2018

FROM: THE UNITED STATES ATTORNEY FOR THE DISTRICT OF OREGON

SUBJECT PRIORITIES IN ENFORCBMENT OF FEDERAL LAWS INVOLVING
MARIJUANA IN THE DISTRICT OF OREGON

On January 4,2078, Attorney General Jefferson Sessions, III, rescinded previous Justice
Deparlment guidance related to enforcement of federal marijuana laws. U.S. Attorneys around
the country were instructed to determine marijuana enforcement policy in light of the specific
circumstances in their individual districts. Because Oregon, under state law, previously legalized
marijuana, this change raised questions regarding how our District intended to exercise its
discretion in marijuana enforcement under the federal Controlled Substances Act. That act
prohibits the cultivation, possession, and distribution of marijuana.

In response, and to provide an oppoftunity to hear and learn from the diverse range of
Oregonian viewpoints, I convened a Marijuana Summit on February 2,2018. The summit was

attended by more than 130 people from nearly 70 organizations and represented a wide cross-

section of interests and perspectives bearing on federal marijuana enforcement in our state.

Among those in attendance were the Govemor of Oregon, representatives from 14 U.S.

Attorney's Offices, and Oregon congressional delegation staff. The Summit featured
presentations by State officials, including the Govemor's Marijuana Policy Advisor and Criminal
Justice Commission, as well as representatives of the Association of Oregon Counties, Oregon-
Idaho High-Intensity Drug Trafficking Area (HIDTA), Federal Bureau of Investigation, Drug
Enforcement Administration, Oregon Cannabis Association, affected landowners, banking
industry, medical community, and leadership from tribal nations.

Although the views expressed at the Summit were often divergent, the group found
consensus in three principal areas. First, there is urgent need for more comprehensive and

accurate data on the scope and effect of marijuana production and distribution in Oregon.

Second, too few resources are devoted to enforcement and oversight of the State's marijuana
regulatory regime. Third" there can be no doubt that there is significant overproduction of
marijuana in Oregon. As a result, a thriving black market is exporting rnarijuana across the
country, including to states that have not legalized marijuana under their state laws.



PRIORITIES IN ENFORCEMENT OF FEDERAL LAWS INVOLVING MARIJUANA
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Overarching Principles

As the primary federal law enforcement official in Oregon, I will not make broad
proclamations of blanket immunity from prosecution to those who violate federal law. When I
became the U.S. Attorney for this District, I swore to uphold the rule of law in this state, and I
take that responsibility extremely seriously; indeed, all of my actions in this job derive from that
solemn pledge. The U.S. Constitution is the source for the ru1e of law in our nation, and two of
its bedrock principles direct my deliberations on this subject. The first is that federal law is the
supreme law of the land. Second, Congress determines the content of that federal law. The fact
that a State may pass a law that conflicts with, or reflects a different policy from federal law
cannot nullify these principles or shield an activity from federal prosecution regardless of
whether the substance of the law addresses marijuana, environmental protection, or any other
subject.

At the same time, our office's resources are finite. By necessity, we must use appropriate
discretion before prosecuting any federal case. This has several implications for purposes of the
present guidance. It means, for example, that we will strategically consider and use available
civil law enforcement mechanisms in conjunction with or as an alternative to criminal
prosecution in appropriate cases. Such options include asset forfeiture, civil litigation, and

administrative enforcement. Next, we will continue to efficiently leverage federal resources by
closely coordinating with our partners in state, tribal, and local governments around the state. As
an example, our office is currently participating with the Oregon State Police's Northwest and

Southwest Regional Marijuana Teams and we regularly confer with local law enforcement
agencies around the state to address and suppor-t their marijuana enforcement concerns. Lastly, it
means we will focus our enforcement efforls on federal violations implicating one or more of the
priority elements of this guidance.

Finally, consistent with the Attorney General's direction, we will apply this guidance in a
manner consistent with well-established principles the Justice Department and our office has

employed for many years. As noted in the Attorney General's memorandum, these principles
include "federal 1aw enforcement priorities set by the Attorney General, the seriousness of the
crime, the deterrent effect of criminal prosecution, and the cumulative impact of parlicular
crimes on the community." Such principles ensure that enforcement of federal law is fair,
equally administered, and not influenced by any personal biases or feelings Ihat any of our
Assistant U.S. Attorneys or I may have about parlicular laws, including those involving
marijuana.
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May 18, 2018

Five Federal Enforcement Priorities

The Importance of Effective Partnerships

As a preliminary matter, I am fully committed to continuing the long tradition in Oregon

of carrying out law enforcement in close coordination with our partners at the State, Tribal, and

local levels, including all Oregon Sheriffs and municipal police departments. I am committed to

working in coordination with Oregon officials to address the issues the state marijuana law has

engendered. I am encouraged that the Oregon Legislature recently enacted S81544. That

legislation establishes an Illegal Marijuana Market Enforcement Grant Program to help local

governments and their law enforcement agencies combat unlawful marijuana cultivation with $9

million in state funding over the next six years. We will also continue to leverage federal

resources in conjunction with those of our state, tribal, and locallaw enforcement partners to

achieve the most efficient results possible using the latest and best data. At the same time,
however, and especially to the extent major enforcement or state regulatory oversight gaps

persist, we will not hesitate to act as the law and facts warrant. In so doing, we will focus our

resources primarily on situations involving one or more of the following priorities

Priority 1: Overproduction and Interstate Trafficking

We will prioritize enforcement of federal marijuana violations that have national or
interstate implications, pafticularly when the Oregon-based criminal activity adversely affects

states that have not legalized marijuana. This will be a top priority until overproduction that

feeds exportation of marijuana across Oregon's borders stops. Notably, since broader

legalization took effect in 2015,large quantities of marijuana from Oregon have been seized in
30 states, most of which continue to prohibit marijuana.

Priority 2: Protecting Oregonos Children

We will prioritize enforcement of federal marijuana violations that threaten public health,

with particular emphasis on the access to marijuana by minors. This priority is consistent with
state law, which strictly limits marijuana use to those 21 years of age and older. More can and

must be done to ensure that both state and federal law are upheld in this regard, and I look
forward to working with the Governor and our state law enforcement partners to ensure this

occurs. The need to gather more data is particularly acute on this front, as numerous educational

and social-services officials report significant increases in use by young people in their
communities. We can, and must, do better by our youth.
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Priority 3: Violence, Firearms, or other Public Safety Threats

We will prioritize enforcement of federal marijuana violations that involve or pose a

substantial risk of violence or other threats to public safety in our communities, especially those

involving firearms. During the Summit, I heard landowners describe feeling intimidated by
marijuana producers, some of whom were armed. Federal marijuana violations associated with
violence are of particular concern given that the protection of public safety is our paramount

objective. Another public safety concern is the illegal manufacture of butane hash oil resulting
in dangerous explosions and fires. Federal prosecutors throughout the district will continue to
bring appropriate cases under federal law that fall within these public safety concerns.

Priority 4z Arganized Crime

We will prioritize enforcement of federal marijuana violations that serve to fuel other

criminal activity, especially through racketeering and the involvement oflorganized crime.
Regardless of the underlying criminal offense involved, groups acting in concert to violate the
law on an ongoing basis pose a particularly grave threat to the communities in which they
operate. This includes not only violent crimes, but also non-violent criminal activity, such as

federal income tax evasion or systematic money laundering to evade detection of illegal
proceeds.

Priority 5: Protecting Federal Lands, Natural Resources, & Oregon's Environment

We will prioritize enforcement of federal marijuana violations that have serious adverse

effects on federal land or natural resources, including water, air, and listed species. The United
States has a fundamental interest in protecting its property and natural resources. This priority
also reflects the appreciation Oregonians share for our public lands" and our longstanding

dedication to its appropriate conservation for current and future generations. Examples falling
within this priority include cultivating marijuana on federally managed lands, using unlawful
pesticides that pose athreat to human health, wildlife, and our environment, or using large

amounts of water for grow operations without proper authorization. Oregon's livability
transcends the interests of any one industry.



Tracy Griffin

From:
Sent:
To:
Cc:

Subject:

KC Burk <kcburk@mindspring.com >

Monday, luly 23,2018 4:52 PM

Anthony Raguine
kcbu rk@ m i nd sprl ng.com

Response to letter from S Ritter 7-1 7 -2018 - File no. 247 -17 -000833-AD RE: Briteside

Walker Rd.

Mr. Raguine,

ln response to section 5 - "lmproper waste disposal" from Ms Ritter's email, I would like to explain the following public

health threat posed by improper waste disposal at this operation:

All of the water that feeds Mayfield pond flows onto and through the actual 40 acre lot at 23450 Walker Rd., the same

lot of the proposed Briteside marijuana production facility. Mayfield pond is a large body of water, heavily used by the
public for recreation, swimming, fishing, drinking by campers and transients. lt is part of the B.L.M. managed Mayfield

Pond Recreation Area of L9,500 acres. lt is around l- mile downstream from the Briteside property. The canal that feeds

Mayfield pond actually flows through the property for several hundred feet in the SE corner. The overflow for the
Briteside irrigation pond ties also back into the Mayfield canal.

B.L.M. requested twice in letters dated 12/14/2Afi and 07 /n/2OI8 that Deschutes County "require protocols be

adopted to ensure chemical residue be contained and not migrate onto public lands." So far, as Ms. Ritter stated,
Briteside has only said they will have "secured waste receptacles", with no further details of handling waste. The

possibility of toxic chemicals and waste from this operation finding their way to Mayfield pond is highly likely. This is a

public health risk that must not be taken and therefore the application should be denied on these grounds.

Thank you -

KC Burk

1



Anthony Raguine

From:
Sent:
To:
Subject:

Jan Davey <jdaveyoregonhomes@gmail.com >

Thursday, November 2,2017 2:22 PM

Anthony Raguine

Re: File # 247-17-040833-AD

Jan & Jerome Davey
62443 Waugh Rd.
Bend, OR 97701

Thank you

JanDauey, PCTABR, GRI
Daueg - Bishop Home Selling Teo,m
Fred ResI Estate Graup
Broker Lieensedinthe Stafe of Oregon

J ctrt's CaII: g4t - gg o -t 6 o 9

hllplwywclagglpxllbctd. co nl/

On Thu, Nov 2, 2017 at2:L2PM, Anthony Raguine <:{ntipgy.Raguine@deschullesorg> wrote

Thank you for your comments Jan and Jerome. l've added your email and letter into the record. lf you would like to be

notified of any land use decision related to this matter, please provide a mailing address.

Anthony Raguine

Senior Planner

Deschutes County Comm unity Development Department

117 NW Lafavette Avenue

Bend, OR 97701

t'a]j3L7:N_39

Flease note that the information in this email is an informal statement made in accordance with DeC 22.20.005 and

shall not be deemed to eonstitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person'



From: Jan Davey Imailto:idavevoregonhomes@smail.com]
Sent: Wednesday, November 7,2AL7 4:30 PM

To: Anthony Raguine <AnthonviFaguine@deschutes,org>; Tammy Baney <TammV'Banev@deschutes.ors>; Phil

Henderson <phil.Henderso[@deschutelqlg>; Tony DeBone <Tonv,DeBone@deschutes,org>

Subject: File # 247-t7-000833-AD

Please add the attached letter to the file

t hope you actually read these letters and not just stick them in the file and not read what our

concerng are

JanDauey

and Jerome DaveY

Jerome's Cell: 541
r,527

Jan{s Cell: 54t-gqo-t6oq

2



November 7,2Ot7

TO: Deschutes County Board of County Commissioners

Anthony Raguine, Tammy Baney, Phil Henderson, Tony DeBone

PLEASE ADD THIS LETTER TO THE FILE: Flle #247-17-833-AD

Dear Deschutes County Commissioners:

Our names are Jerome Davey and Jan Davey and we live at 62443 Waugh Road, close to severai
proposed marijuana grow operations, We rnoved into our home, which we built, in 2008 but we have
lived in Bend for 25 years. We love our home and the country setting. This is the home where our
family comes to enjoy holidays, summer and winter activities. At least 3-4 times a week we will have
grandchildren and great nieces and nephews at our home. Our property is zoned R10 and it is a S-acre
parcel.

We have come to as many hearings as we could. We both work but, it has been important enough for
us to be there to voice our concerns and for you to see the real people, real faces of those of us this is
impacting with your decision to allow grow operations in Deschutes County. No other county approved
this. Why did you make this decision without going to the people?

Surrounded by smaller parcels with children

The properties that are belng considered are near srnaller lots with families who have small chiidren
who are either living on the property or who are regular visitors to the property. ln our opinion the
areas being considered are not appropriate areas for grow operations. How many of these applications
are you going to consider? How many grow operations will be enough? lf you are going to allow more
and more of these operations, ycu need to put them in a place where they are not affecting families.
What are you turning Bend into? Not what I have come to love about Bend.

Odor

I want to address the odor issue because as a realtor I am seeing more and more buyers avoid
properties that are in proximity to a marijuana growing operatlon. Their concerns are not only the
criminal element the operation might bring, but the odor these cperations cause has been an issue in
other areas. This property, because it is surrounded by smailer parcels, seems to show that it ls
predictable that odor will be an issue; there just isn't enough separation from families surrounding the
property.

When I went online to the County website, the regulations listed include requirements which marijuana
growing operations must abide by with regard to timing of lights, fans, and odor controls, to name a
few.

I know that Lane County has been having a real issue with complaints from families living near marijuana
growing operations; and an article last year in the Reglster-Guord gives us a pretty good indicatisn that
we need assurances that regulations can be enforced.



Lane County CommissionerJay Bozeivich says more needs to be done to make sure the odors of
marijuana growing operations don't interfere with Lane County homeowners'quality of living, '"This

hlgh Impact and sometimes dangerous commercial actlvity needs to be limited ln residentlal setting."
I have met with people locally who have marijuana operations next to their properties and it is a living
hell. The smell is so bad during harvesting they cannot open their windows and even with the windows
closed it stillstinks up their house. They have multiple complaints into the county and all have been

ignored.

My question to the board is, since it is predictable that odor will affect the quality of life for citizens in
the surrounding srnaller parcels, how are you going to handle compliance from this grow operation?
What assurances can you give surounding homeowners? Finally, who will enforce and what is our
recourse if odor becomes an Issue and does affect our quality of life? Stories from other citizens in this
county reveal that despite numeror.Js complaints, no enforcement is happening.

I think that you need to consider this before approving any new applications.

Marijuana waste dlsposal-liquids and sollds

The Commissioners need to let us know who is making sure this waste is disposed of in a proper
manner, For exarnple, Washington's marijuana laws state:

(1) Solid and liquid wastes generated during marijuana production and processing must be stored,
managed, and disposed of in accordance with applicable state and local laws and regulations.
{2} Wastewater generated during marijuana productlon and processing must be disposed of in
compliance with applicable state and local laws and regulations.
{3} Wastes from the production and processing of marijuana piants must be evaluated against the
state's dangerous waste regulations (chapter 173-303 WAC) to determine lf those wastes designate as
dangerous waste.

What environmental impact studies have been done by the State of Oregon to properly designate
marljuana waste and its disposal thereof? Bend likes to tout itself as an environmentally
friendly/conscious place to live and visit. Do we stand by our values of our commitment to the
environment and providing healthy living for our citizens?

Losing Bend

Finally, my comment is that as Commissioners for Deschutes County you have a responsibility to your
community, to your voters, and to all citizens to take the time to make this plvotal decision in a
thoughtful manner and not rush to get it over with. We expect strict regulations to be set and enforced
to ensure that Bend and surrounding areas will remain the family-friendly area that it is; we do not
welcome "legal cartels" in this community.

Did you know that the area is producing more mariJuana than it sells locally and legally? What is
happening to the excess? lt is being taken out of state for the black market in states where marijuana is
still illegal. The OLCC is not enforcing marijuana laws and codes, Just yesterday it was announced that
Governor Brown is likely to cut drug enforcement officer positions. What happens next? Central
Oregon becomes even more popular as a trafficking destination and there won't be much done to
enforce it. ls that how you see the future of Bend?



Bend is a very special community with people coming here because of the active lifestyle and beauty it
offers" We need stricter regulations that set the greater good of our community as the highest goal,

rather than allowing this "cash crop" to take ovef our comrnunity and rural neighborhoods. You must
not put cash before your community; that is not what Bend is about - or, I hope that you don't think it
is.

When the State voted on legalization of marijuana the majority voters in Deschutes county voted no.
Yes, the state approved but, our county did not want this. YorJ, our representatives, took it upon
yourselves to make this decision for us. Any new approvals should stop until we can bring this back to a

citizen vote with all the facts and let the people decide. I would like to ask each one of our
commissioners. Do you live in a rural area where this would affect you personally or, do you live in an
area safe from having this affect your personal way of life?

This decision is irnportant to us as a neighborhood/community and we are putting in your hands our
concerns; we pray you take the time to reflect and make the right decision to hold back on any more
approvals until you knsw and understand how this will affect Bend in the future and how it is affecting
those of us now-

Thank you for hearing our concerns

Respectfully,

*-
Jan and Jerome Davey



Tracy Griffin

From:
Sent:
To:
Subject:
Attachments:

Nunzie < nunzie@pacifier.com >

Wednesday, July 18, 2018 4:57 PM

Anthony Raguine
Gould comm ent#2 re 247-18-000424-A

Doctrlne of Merger - Briteside.pdf; ATT00001.htm

Regarding 247 -rr-ooo4z4 - A

Please enter the following files into the above Briteside Appeal file.
247 -18-000424-1t,2.17-l?-000833 -AD,247-t'1-001406-AGE, 217-17-00021o-LR.

Enr.iromnental Soils records from 2002 further found : <https:l'lweblink.des

It is inappropriate to giYe taxlot 3400 a Walker Road address as Walker Road lus been vacated and access to tarlot 3'100 is not fron BLM to the East

wirere Walker Road elds at the SE corner of taxlot 3400.

It is inappropriate to give taxlot 1500 a Wallier Road address because Wallier Road is vacated and there is no access fiotn Walker road East of taxlot

3400 to taxlot I 500.

Please enter this file into the abo'r'e Appeal recod:
24'7-l'l-000720-LL because conditionsofthat land use decision har,e not been cornpleted and because a self inrposed easetnetrt is not allorved by larv

per tlrc doctrile of merger (Briteside o\rynstaxlot 1500 and taxlot 1,100 and cannot self impose an easement in palticular the proposed rnarijuzuu

access easenent according to the Doctrine of Merger). See attached doctrine of rnerger'

On_ty if ta-\lot 1500 rvere sold to anoilrer could Briteside record an easement for marijuana. Today laxtot 1500 and taxlol 3400 are both orvned b1'

Briteside Oregon LLC so the recorded easement is against tlre law
Also please enter this file into the above Appeal record:

24'7-17-000210-LR because CDD did not understand these propertie s ( 1400. 1500 or 3400) or that notte have icgal acce sses.

Tlunk you
Nruuie Gould
I attaclunent: Docffine of Metger
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MODIFICATION AND TERMINATION $ 7'5

parties, $ 83?.020) is abandoned if all of the following. conditions are

satisfied for a period of 20 years immediately preceding commence-

menf of the action lo establish abandonmeni: (1) the easement is noL

orJ ut any time; (2) no separate property tax assessment of the

"*"*unt 
is made, or if made, no laxes are paid; (3) no instrument

creating, reserving, lransfencing, or othenvise evidencing the ease'

ment is"'reeorded. secfion gg?.060 permits recordation of a notice to

p..t"*u the easement up bo the time judgmenl is entered in the
'r.iion to establish abandonment' These provisions for termination

.uppf"*"* and do not iimit or othenvise affect the common law

6;;;G abandonment of an easement, $ 88?'030' Easement for

iorp**- of lhis chapter means a burden or serwitude on land'

*t"ttl"r or not attached to other land as an incident or appurtenance,

that allows the holder of the burden or servitude bo do acts upon the

tunO,S88?.010.(Thischapterappliestnaffu'mativeeasements'
lvhether appurtenant or in gross, but does not apply to negative

easements, iS Cut. L. Rev. Comm. Reports 257 (1985))'

Cal. Civ. Code $ 811(3); CaliCiv' Code $ 811(4): A servitude is

extinguished ... when lhe servitude was acquired by enjoymenb, by

disusi thereof by the owner of the servitude folthe period prescribed

for acquiling bitle by enjoyrnent.

Georgia: Ga. Code Ann. $ 44-9-6, Loss of easement by abandonment or

nonuse:Aneasementmaybelostbyabandonment'orforfeitedby
,ronoau", if the abandonment or nonuser shall continue for a term

sufficient to raise the presumplion ofrelease or abandonment'

Montana: Mont. code Ann. $ ?0*?-111(3): a servitude is extinguished by
--"'A; 

performance of any act upon either tenement by the owner of

lhe servitude or with his assent that is incompatible with its nature or

exercise." I

Indiana: Ind. Code $ 32-S-12-6(aX2) (railroad right of way deemed

uuunoorl"d when lCC issues cerliflcate authorizing abandonment and

railroad removes rails, switches, ties, and other facilities fyom the

right of way).

North Dakola: N'D. Cenl. Code $ 4?-05*12(3)'

Oklahoma: Okla. Slat' Ann. tit. 60' $ 59(3)'

South Dakota: S'D' Codified Laws Ann' $ 4:l-13-12'

7.5 Termination bY Merger

A servitude is terminated when all the benefits and

burdens come into a single ownership' Tlansfer of a

preuiously benefited cr burdened parcel into separate

iwn"r.frip does not revive a servitude terminated under

the rule of tnit section. Revival requires re'creation under

the rules stated in ChaPter 2.
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$ 7.5

Cross"References:

SERVITUDES ch. ?

Chapter 2, Creation of Servitudes; g 2.2, Intent bo Create a Servitude; g 2.12,
Servitudes Impiied from Prior Use; $ 2.15, Servitudes Created by Neees-
sitY.

Comment:

0,. Ra,tiaym,le. A servitude benefit is lhe right to use the land of
another or the right to receive the performance of an obiigation on the
part of another. A servitude burden is the obligation not, to interfere
with another's use of the burdened party's land, or the obligation not
to use land in the burdened party's possession in particularways, or
the obiigation to render a specffied performance to another. When the
burdens and benefits are united in a single person, or group of
persons, the servitude ceases to serve any function. Because no one
else has an interest in enforcing the servitude, the sewitude bermi-
nates. The previously burdened property is freed of the servitude. If
the ownership of the property is separated, no new servitude arises
unless a new servitude is created under the rules stated in Chapter 2.

b. Creation of servitudes afier termination by merger. A subse-
quent conveyance ofthe property that results in separate ownership of
the previously dominant and seryient estates raises the question
whether the parties can re-create the servitude that previously existed
on the property without complying with the requirements set forth in
Chapter 2. Under the ruIe stated in this section they cannot. Because a
servitude is an interest in Iand subject to lhe Statute of Frauds, their
intent to re-create the servitude must either be expressed in a written
instmment or their actions must fall within one of the recognized
exceptions to that requirement. If the circumstances are otherrarise
appropriate for creation of a serwitude by implication, the fact that the
servitude previously existed may warrairt the inference that the par-
ties intended to re-create it on sreverance.

Illustrations:
1. O, the owner of Blackacre, a parcel burdened by an

easement for access to and use of a lake on Blackacre in favor of
Whiteacre, acquired ownership of Whiteacre. Three years iater O
eonveyed Whiteacre to X. The deed made no mention of an
easement to use the lake. In the absence of other facts or
circumstances, Whiteacre does not enjoy the benefit of an ease-
ment to use the lake on Blackacre.

2. Recreation Club owned an easement in gross for hunting
and fishing on Blackacre. Recreation Club then acquired the fee-
simple interest in Blackacre, Ten years later Recreation Club

k
c*/

&"
bs#tr
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MODIFICATION AND TERMINATION $ 7.5

conveyed Blackacre to Developer. The deed made no mention of

an easement. In the absence of other faets or circumstances,

Blackacre is not subject to an easement for hunting and frshing in

favor of Recreation CIub.

3. Blackacre is burdened by covenants prohibiting the con-

struction of any structure that would inter{ere with the view from

whiteacre and requiring that vegetation on Blackacre be trimmed

to protect the view from Whiteacre. O, the owner of Blackacre,

".qoi".d 
ownership of whiteacre. Later o sold whiteacre to Able.

The deed made no mention of any right to a protected view' In

the absence of olher facts or circumstances, Blackaere is not

subject to an obligation to protect the view from Whiteacre'

4. O is the owner of Blackacre, a parcel burdened and

beneflted by an easement for a common driveway shared with

Whiteacre. b then acquires ownelship of Whiteacre and later sells

Blackacre to Able. The tonveyanee of Blackacre does not revive

the previous easement, but may create a new implied easement

for tire common driveway based on prior use under the rule stated

in $ 2.12.

5. O owned Blackacre and Whiteacre. O then sold Blackacre

to Baker assuring Baker that drainage into a borow pit on

Whiteacre would permit development of Blackacre under circum-

stances that resulted in creation of an easement by estoppel under

$ 2.10. Afber Blaekacre was developed, O sold Whiteacre to

Charlie. Charlie had notice of the easement because it was

apparent that runoff from Biackacre drained into the borlow pit

o^n-whit""""e. charlie subsequently sold whiteacre to Baher, the

owner of Blackacre, taking back a purchase-money mortgage from

Baker. Baker subsequently defaulted on the mortgage and Char-

lie purchased whiteacre at the foreclosure sale. whiteacre is

subjeet to an easement for drainage benefiting Blackacre' The

"oniruy"r,." 
of Whiteacre to Blackacre extinguished the original

easement by merger, but a new easement for drainage based on

prior use under $ e.tZ was created when Baker mortgaged White-

acre lo Charlie.

c, Appli,cation to ProPertY subject to general plan of deuelnP'

Because merger takes Place onlY when all the benefits and

of the servitude come into a single ownership, subdivision

and sewitudes in other developments with reciprocal servi-

are rarely terminated bY merger. Since each lot, unit, or parcel

the benefit of the servitudes imposed on every other ProPertY
the development, see $ 2.14(a), the occasion for merger can arise

development is acquired by a single owner.when the entire

36?



$ 7.5 SERVITI'DES

d. Merger dnes not take pl,a,ce if th,ere are anA autstonding
i.nterests i,n tlw seruitud,e. So long as there are any outstanding
interests in the property or estate benefited or burdened by the
servitude, merger does not tal<e piace. If the outstanding interests are
future rather than present interests, and the owner of the future
interest has no right to present enjoyrnent of the servitude; the
servitude is suspended until the futwe interest becomes possessory.

Illustrations:

6. Blackacre is burdened by an easement for ingress and
egress in favor of Whiteacre. O, the owner of Blackacre, leased
Blackacre to the owner of Wliiteacre for 10 years. In the absence
of other facts or circumstances, the easement is suspended during
the term of the lease because the lease entitles the lessee to make
any use authorized by the easement in addition to other uses. At
the end of the lease term Blackacre remains subject bo the
easement.

7. O owned Blackacre. Able and Baker owned Whiteace as

tenants in common. Whiteacre is subject to an easement for
ingress and egress appurtenanl to Blackacre. Able acquired own-
ership of Blackacre. Able and Baker then conveyed Whiteacre to
Chariie. The deed made no mention of an easement in favor of
Blackacre. In the absence of other facts or circumstances, White-
acre remains subject to the easement appwtenant to Blackacre.

8. O, the owrer of Blackacre, granted a conservation ease-
ment to the Heritage Foundation. Subsequently O conveyed the
fee simple in Blackacre to the Heritage Foundation subject to O's
retained life estate. HeritAge Foundation later conveyed Black-
acre to the State. O is still alive. In lhe absence of other facts or
circumstances, Blackacre remains subject to the conservation
easement.

REPORTER'S NOTE

The ruie staled in this section is
generaliy accepled and is similar to
that stated ia the Restatement of
Property $$ 49?-499 and $ 555. See

Gerald Korngold, Private Land Use
Arrangements $$ 6.11, 11.04 (1990);

Jon W. Bruce & James W. Ely, Jr.,

The Law of Easements and Licenses
in Land n 9.09 (1988).

Rati.orLa.lp, Camm,ent o. Tlact Dev.
Serv., Inc. v. Kepler, 199 Cal.App.Sd
1374, 246 Cal.Rptr, 469 (1988) (com-

mon ownership of lots on each side of
street in which easement was located
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Breliant v. Prefel'red Equities

Corp., 918 P.zd 314 (Nev.1996) (ease-

ment extinguished bY merger; ab-

sence of wives as grantees in deed to

one of the Parcels did not rtegate

unity of ownership; presumption lhat
all propertY acquired during mar-

riage is comrnunitY ProPertY Pre-

vailed).

Pollock r'. Ramirez, 8?0 P'zd 149

(N.M.Ci.App.1994) (even if landormer

created sen'iludes by filing declara-

lion, subsequent transfer of entire

subdivision to single owner extin-

guished covenanLs by merger; cove-

iaqts were not revived bY later

lransfer of the subdivision property;

lransferee's sulsequent filing of doc-

ument enlitled "Amendments to Dec-

laration of Covenants" to permit con-

did not result in illerger where there

was not colnmon ownership of entire

subdivision).

Illustration 5 is based on Tatun v'

Dance, 605 So.2d 110 (Fla'Dist'Ct'

App.1992) (right to use borrow pit on

adlacent pl'operty for drainage not

deitt'oyed bY merger when owner

subsequently obtained title bo ser-

vient estate and Lhen iost it by fore-

closure of purchase-money morlgage;

majority reached result by classiffing

drainage right as personai il'revoca-

ble license not subject lo merger;

concurring opinion more acculalely

analyzed lhe right as an easement

...utnd by estoppel extinguished by

merger and recreated by implication

baseid on prior use on conveyanee of

mor'lgage)' stmction of single-family hotnes on

Cheeverv.Graves,32Mass.App.l*acl.elotsdidnoLunambiguouslyin-
ct]ioi, isz N.E,2d zrs (rsgz) (single dicate intent to revive original cove-

orlner's acquisition of title to several 'nants)'

subdivision lots, including lot subject Will r'. Gates, 680 N.E.zd 119?

to easement for use of beach and (N.Y.199?) (merger doctrine proceeds

access to beach for benefiL of all lols from recognition Lhat a person cannol

in subdivision, extinguished benefit of have an easement in his or her own

easement by merger; for merger to land because all the uses of an ease-

o..*, o*n.-rrhip of the estates must menL are firlly comprehended in the

be coexlensil'e, but lhe land area general right of ov'nership; rvhen

comprising ihe dominant and sen'ient lominanl and servienl esLates tre-

esbLs ne-ed not be; when one person come vested in 1 person lhe easement

holds one estale in severalty and only no ]onger selryes a pul'pose and berrni

a fractlonal part of Lhe olher' the nates; where only a portion of domi-

easerr"nt is irot extinguished' bul if nant or servient estate is acquired'

one person o\\ms the servient estate Lermination does not occur because

;; ;;;; but not all of the benefited bhe rights of other owners catrnot be

lots, the benefit is extinguished as to affecled; termination does not occur

the oumed lots)' as bo only a fractional part of the

Swarlz v. Sinnot, 6 Mass'App'C1' eslate)'

838, 3?2 N.E.zd 282 (19t8t (easiment Stilbell Realtv Corp'' 43 A'D'2d

that may have exis|ed 
,was 

extin. 966, 352 N.Y.S'2d 656 (19?4) (acquisi.

g"i.il"i i'f,"t ownershif of both par- tion of.dominant and serqient estates

cels was united in g.ritu"; "uia*n.. 
in fee in single ownership extinguish-

did not establish ihat new righL of es easement' other lhan easemenl by

way was created on .uu.""ria" of necessily; once extinguished' the

common ownership). easement is gone forever and cannol
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be revived, although it may be creat-
ed de novo).

Witl v. Reavis, 284 Or. S0g, b8?
P.zd 1005 (1978) (easement acquired
by prescription. before 1g56 was ex-
tinguished by merger in 1966 when
easement holder acquired litle to ser-
vient estate and held fee simple in
both dominant and servient estates;
court rejeeted "minority Pennsylvania
rule," which engr.afted the rules of
implied easements onto those for ex-
tinguishrnent by merger, in favor of
treating the issue whether a new
easement was crealed on separation
of the 2 estates as a separate issue to
avoid confusion).

Thar v. Edwin N. Moran Rev.
Trust, 905 P.Zd 413 (Wyo.1995) (ease-
ment granted to lessee was terminat-
ed when lessee acquiled the fee in
the dominant estate; easement disap-
pears when estate it is crealed to
serve disappears; leasehold was de-
stroyed by merger).

Merger d,oes not take pla,ce if th.ere
a,re anq outstand,ing interests in the
seruitudc, Comment d. Guy v. State,
438 A.zd 1250 (De1.Super.Ct.1981)
(outslanding possessory estate pre-
vents merger of dominant and ser-
vient estates to terminate easement).

General Arnerican Realty Co. v.
Greene, 10? ill.App.Sd 1011, 488
N.E,zd 540 (1982) (restrictions includ-
ed in contract were not intended sole-
ly to proteet lender until payrnent of
purchase price and did not terminate

SERVITUDES ch. ?

on delivery of deed to vendee; deed
provisions making it subject to re_
strictions of record indieated inbent
that recorded Suppiemental Articles
survive delivery of deed).

Parkinson v. Board of Assessors,
398 Mass. 112, 495 N.E.zd 294 0986)
(conveyance of fee simple in property
subject to conservation easement to
beneficiary of easement did not de-
stroy easement'where grantor re-
tained life estate subject to the ease-
ment; easement was not extinguished
where intervening life estaie prevent-
ed complete unity of ownership in
dominant and servjent estates).

Heribage Communities of N.C., Inc.
v. Powers, Inc., 272 S,E.2d Bgg
(N.C,Ct.App.1980) (outstanding deed
of trust is sufflcient interest to pre-
vent termination of easement by
merger of dominant and servient es-
tates). r

Boorom v. Rau, 640 A.2d 969 (R.I.
1994) (right of way benefiting 4 lots
and burdening 4 lots not extinguished
by merger when owner of western-
most benefited lot aequired fee title
lo fhe portion of the right of way
adjaeent to his lot; unity of title be-
twe-en the servient estate and every
dominant estate is required for merg-
er). r

Aasland v. County of Yankton, 280
N.W.zd 666 (S.D.19?9) (tax sale did
not vest title in county; count/s ease-
ment for road was not extinguished
by merger).

$ 7.6 Modification or Extinguishment by Estoppel
A servitude is modified or terminated when the per-

son holding the benefit of the servitude communicates to
the party burdened by the servitude, by conduct, words, or
silence, an intention to modify or terminate the servitude,
under circumstances in which it is reasonable to foresee
that the burdened party will substantially change position
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From:
To:
Subject:
Date:
Attachments:

Nunzie

Anthonv Raouine

Briteside testimony
Tuesday, July 17, 2018 5:06:03 PM

Briteside Gould testimonv.doc

Attached are color photos of the Briteside Lectrus metal pre

manufactured nobile agriculturai exempt structure placed on taxlot
3400 and other items discussed at the hearing and in this testimony,
Notice the HVAC units which abut the building and which are not

included in the floor plan of the ag exempt structure application
materials.

Also see lhe attached lestimony.
Tlunks you
Nunzie Gould



Deschutes County Commissioners

You've spent time creating a marijuana production plan for EFU land. You've invested
energies to manage marijuana odor, noise and setbacks in Deschutes County.
Now it's time to deny the Briteside Lab Prototype Lectrus (ag exempt building) and the
Proposed Britesde marijuana grow structure on taxlot 3400.
Applicant simply has not met many burdens of proof.

Setback: Briteside has thru their attorney David Peterson removed the building
envelope on their site plan yet there is no site plan that today conveys what Briteside is

proposing and their existing premanufactured mobile Lectrus metal buildlng does not
meet the 100' setback from the west property line of taxlot 3400.

Access: As you should know by now: Taxlot 3400 is land locked. When Briteside
purchased the property, that portion of Walker road was vacated where it abutted taxlot
3400 and taxlot 1400 and taxlot 1500. There is no Walker road here anymore. Walker
Road is the wrong address to be using since Walker road does not exist at these
properties.

Subsequent to the lot line adjustment reconfiguring taxlots 1400 and 1500 there was no
access granted from Alfalfa Market Road to taxlot 1400 or to taxlot 1500 or to taxlot
3400.

The marijuana easement does not meet the criteria of a road to taxlot 1500 or a road to
taxlot 1400 or a road to taxlot 3400. Briteside marijuana approval should be denied.

More than marijuana production and Not warehouse: Even before Briteside
acquired it's properties, as early as 311012017 Briteside's intention was for marijuana
production.l More recently Briteside advertises themselves as providing marijuana grow
structures, transporting marijuana from dispensaries in Bend, Medford and Ashland and
guiding and consulting others in the challenging marijuana industry. All of these
activities are identified to occur at taxlot 3400. Yet none of these businesses (making or
selling metal marijuana structures, vehicular deliveries or consultants) have been
included in the applicant's description of activities. Certainly these sales, deliveries,
consulting employees are not equal to warehouse activities and therefore a traffic study
is needed.

At the appeal hearing, atleast 3 persons were employed by Briteside: David Petersen,
Greg Blackmore, Amanda Cardenas yet none were able to identify the numbers of
employees of Briteside. This is pretty bizarre since Amanda's title is compliance officer
for Briteside Holding LLC which is the single member owner of Briteside Oregon LLC.
This is a reason to deny a marijuana application because the County cannot assure that
less than 10 people will be at the ag exempt Lectrus 4160 square foot building.
Larger than 20'000 square feet:

1 See floor plan and elevation plans of Lectrus briteside Lab Prototype dated 3-10-2017 issued for
co nstru ctio n 4- 1 0-20 1 7 (s u bm itted in 247 - I 7-004406-AG E)



4160 (existing ag exempt Lectrus + 18300 proposed marijuana grow building = 2446O
square feet which exceeds 20'000 square feet. Code for this purported 40 acre size
property is 20'000 square feet. Only with a survey can you assure that taxlot 3400 is 30
acres... but certainly approving both buildings is in violation of county code.

1. The ag exempt application 247-17-OO44O6-AGE dated 8-7-17 states that the current
use of the farm was ag/farm hay, seed etc, cattle yet as of the appeal hearing date 7-
11-18 applicant is not growing anything on the property because they are not using
any irrigation water for ag, the farm, hay, seed or cattle. Applicant also did not grow
anything on the property during 2017.

2. The ag building exemption application does not grant permission for more than 10
people to work on the premises. Briteside has not disclosed the numbers affiliated
with the proposed building and the site plan shows parking striations for the area
abutting the 4160 sq ft building only as being having

3. The environmental soils records that dial shows posted to taxlot 3400 dating to 1982
is for the septic system for the Manufactured Home which sits on taxlot 1500 not for
the yellow house built in the 1930's which is on taxlot 3400. The proposed septic on
the marijuana site plan is not designed or located to serve the yellow house or the
illegal granny flat dwelling unit on taxlot 3400 .

4. The ag exempt application should not have been granted because the fire marshall
will have oversight to any proposed marijuana grow building. " "Agricultural building"
does not include (c) a structure regulated by the State Fire Marshall pursuant to ORS
chapter 476." ln Oregon the State Fire Marshall has complete oversight to all
building.

5. The marijuana site plan shows a septic and leach system to serve the ag exempt
existing and the future building but this septic and leach system does not provide
septic to the yellow home on taxlot 3400. lt is important for the home on the property
to be served by septic and not a drill hole especially since applicant stated at the
appeal hearing that they rented this yellow home to an employee during the summer
of 2017 and also in light of the mapped wetland on abutting BLM land near this yellow
house and the 2nd dwelling unit.

6. There is a 2nd dwelling on taxlot 3400 a granny flat used by Kaesche the former
owner. This 2nd dwelling which is next to the yellow house should not be used as it
is unpermitted on EFU land.

7. Applicant's agricultural building exemption site plan shows an existing dwelling on
taxlot 1400. There is no dwelling on taxlot 1400 only a barn.

<http:i/d ial. deschutes. orq/Reali I m provements/1 093 1 8> The County has no assigned
address for taxlot 1400 which is to the east of the little COID ditch.
8. Applicant would love you to think of all 3 lots as being 1 taxlot. This simply is not the

case. As such the reason for your marijuana code is to assure that those not
approved by OLCC cannot access the property. Additionally thru the lot line
adjustment process, there are specific criteria that must be met.

9. There is no site plan that shows where fencing is proposed. There are several gates
in many old fencelines which only a survey will disclose their actual location.

'10. Applicant has not shown where barriers to entering the proposed marijuana grow
will be located on taxlot 3400. This is important as there might be a tenant in the



yellow house who is not a licensed marijuana grower thru OLCC. Also there might be
kids either living in this yellow house or in the manufacture dwelling on taxlot 1500
who like others on hot summer days want to be in water like a pond or in an irrigation
ditch... The objective of OLCC's fencing regulations is to protect the public from
marijuana. See this link for verification that taxlot 1500 has a dwelling unit and farm
bu i ldings < http:/ldial.deschutes. org/Real/lm provements/1 093 1 7>

11. Today there is a little COID ditch that traverses from BLM northbound onto taxlot
1500, about 20 feet into taxlot 1500 there is a weir box that sends water thru pipe
east under the ditch road and then thru open ditch to the pond that is on the east side
of taxlot 3400. After the weir box on taxlot 1500, the ditch continues north thru taxlot
1500 and into and across taxlot 1400 where after the barn that is on the taxlot 1400,
there is another weir box where the canal is piped for several other irrigators
downstream. Weir boxes in all irrigation canals get blocked from time to time and
farmers, property owners and/or irrigators are the ones tasked with removing this
debri. Much as you might think ditch riders do this work, the reality is it's the farmers
down gradient who manage open ditches in central oregon I

12. Taxlot 1500 has a manufactured home that has a gravel driveway west of this
little irrigation ditch. East of the little ditch is a ditch road which begins at Bear Creek
Road and follows the ditch thru BLM lands and onto taxlot '1 500. lt is this ditch road
that a person gets access to the East pond on taxlot 3400 and to the barn on taxlot
1400. There is nothing in the marijuana easement that provides anyone access to
taxlots 1500 or 1400 from Alfalfa Market Road for farm, irrigating or domestic dwelling
accesses. ln fact the easement in the record has no identifications to actually benefit
taxlot 1500 or 1400. So thru the course of this land use process, staff errs in even
suggesting that such a marijuana easement is a legal easement when it is a self
created easement between Briteside Oregon LLC and Britesdie Oregon LLC. This
process is faulty and this is reason to deny Briteside a marijuana permit.

13. The Hickman Williams mj easement ends at the SW corner of taxlot 3400. The
site plan shows no roads or interior circulation methodologies for how one gets from
this easement road to the ag exempt building or to the proposed marijuana grow
structure or to the east pond or to any of the agricultural improvements on taxlot 3400
or to the yellow dwelling or to the unpermitted dwelling or to the East pond or to the
Easterly COID ditch that traverses from BLM lands south of taxlot 3400 thru the S-
SE area of taxlot 3400.

14. Survey is needed before things get even messier.
The public has a right to quiet use of abutting BLM land. Free of noise and odor.
It's obvious that a survey is needed today. The approval criteria granted by the County
is to punt this until there is a marijuana use. This is absurd I The survey is needed so
that access is in the correct format and location and does not trespass on public land.
15. Until the access is put in, staff has no accountability of how many juniper trees

will be cut and neither does applicant. As such, applicant's noise study is bogus
because you don't know whether the proposed building is one building or multiple
4160 square foot buildings.

16. The 'acoustic wall' on applicant's site plan is described simply as a concrete 6-7'
wall. This is a concrete wall not an acoustic wall. A concrete wall will cause
amplification of sound not sound buffering especially to the abutting BLM property



which is at higher elevation than taxlot 3400. A concrete wall sited between the
existing ag exempt building and the proposed marijuana building will cause sound
reverberations and sound amplifications from the HVAC units that are on the existing
ag exempt building.

17. Odor - Carbon Filters and Foggers don't work
Today it's over 90 degrees. This is much hotter than the 60 degree testing of the nasal
ranger fogger misting system performed by only 3 individuals one time in Nevada.
According to the Hopmann appeal hearing oral testimony 247-18-000205-4 the
marijuana growers themselves admitted that here in Deschutes County carbon filtering
does not control odor and that foggers were more preferred. Yet the fogger/misting
system is unproven in our climate in Deschtues County (certainly you're not going to
rely on 1 out of state sampling by 3 individuals in 60 degrees as a standard that
matches conditions here in Deschutes County)therefore Briteside should be denied to
use the carbon filtering system because it simply does not work and the industry
acknowledges this. There is no system that works to control odor of noxious and
evading marijuana.
18. lt's time for the County to learn about the Juniper Woodlands Recreation Area

which
has a wetland ! and is the most amazing recreation asset in Deschutes County. As is
seen in the Tumalo area at Maston, BLM lands attract the public for diverse recreational
and wildlife attractions. Not only do folks come to Juniper Woodlands Recreation Area
from Deschutes County, but also from Crook County. As such an inholding piece
surrounded by BLM land is not a prudent place to locate this commercial marijuana
venture.
19. Applicant has no obligation to purchase the mitigation credits - read the

agreement please. There is an entire carve out that voids the agreement. Mitigation
credits are a paper device, mitigation credits are not water or a right to water.

20. Finally, attached is a photo of the Lectrus prefabricated mobile ag exempt
buiding that is on taxlot 3400: it is 51'8" wide by 79'8" long, image bringing in
multiple metal manufactured buildings onto farm land for Briteside Lab Prototype.
Now imagine more of these, not quite sure how many are planned for taxlot 3400
even though Briteside advertises itself as guiding others in this complex marijuana
industry and has been at this for 1.5 years

21. Fencing is not shown to control or contain the proposed marijuana grow from
the multiple entries to taxlot 1500 and to taxlot 3400 including the various ditch roads,
COID canals and drive entrances which by the way are not identified driveway
permits issued by Deschutes County.

Dear Commissioners: Briteside's marijuana production application on taxlot 3400
is poorly conceptualized, and is an incomplete application that does not meet the
County Code. The County's standard of proof is higher than what Briteside has
proved.

Briteside marijuana production should be disallowed

Thank you



Nunzie Gould
p.s. please keep me a party to this record, my address is on file
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Tracy Griffin

From:
Sent:
To:
Subject:

Anthony Raguine
Thursday, )uly 26,2018 4:52 PM
'Nunzie'

RE: rebuttal #2 247 -1 8-000424-A

Hi Nunzie. Your email was received by the County's server at 5:02 pm. Because the deadline for submittal of rebuttal
testimony was 5:00 pm, your email will not be considered by the Board. Let me know if you have any questions.

Anthony Raguine I Senior Planner
ile:;r h s t t: s * * i.I i-i t1i ri r: n-r m fi n i ty fi.J ve | $:5 rit + n 1"

1 17 NW Lafayette Ave j Bend, Oregon 97703
Tel: (541) 611-4739

NEIEI
Let us know howwe're doing: Custsmer Feedbarklglvcy

From: Nunzie
Sent: Wednesday, July 75,7A18 5:02 PM

To: Anthony Raguine

Subject: rebuttal #2 241 -18-OOA424- A

Please enter this into the record as rebuttal #2 re 247-18-AOO424-A.
I would like to reiterate that as of today 7-25-2A18 after checking with Deschutes County survey
department, there is no boundary survey recorded with Deschutes County for taxlot 3400.
Also today there is no survey recorded with Deschutes County that legitimizes the field survey done
in 2A17 for the boundary line adjustment between taxlot 1400 and taxlot 1500.The Hickman Williams
submittal showing 105' is based on an un-filed propertlr line adiustment bv Armstrono.

Applicant has not shown that their'private walker road' is on their propertv. to the contrarv what is

driven on todav is s n on their maDS as deviatino onto abutti no B I [M oLrblic land

The site olan Aoolicant New lnformation dated 7-15-2018 submittedT-18-2018 does not show how
the 2 dwellinqs will be served bv road or how an irrioator will access the 2 ponds on taxlot 3400 to

water ri hts e arm A com lete
plan is needed not this piecemeal site plan.

ne where the 2 dwelli ond and all entrance
3400 are drawn i.e. includinq how a vehicle will travel between the 40' easement across taxlot 1500
and the 2'dwellinqs on lot 3400 ( aoolicant at the hearinq alreadv identified that Briteside has

leased the dwellino to an employee in the past even without the orow, so it is not unreasonable to
exoect oeoole to live in the dwellinos onsite.. ouestion is how will thev oet to these dwellinos?

whether fenc access to the other a

dwellinqs, farminq, irriqatinq that occur on the taxlot 3400.

It is unreasonable for the County to assume that trees along the south border of taxlot 3400 where it
abuts BLM land (to the south) will be preserved when legal access from Alfalfa market Road is
created thru the Lot Line adjustment between taxlot 1400 and taxlot 1500 since taxlot 3400 is land

1



locked and does not abut Alfalfa Market Road. The record is correct that Walker Road all along taxlot
1400 and taxlot 1500 and taxlot 3400 was vacated by Deschutes County.
Applicant purchased a land locked parcel 3400 and then began and today still continues it's lot line
adjustments for taxlot 1400 and taxlot 1500.
With Walker Road being vacated over 30 years ago, the County has not shown nor has applicant
shown that there is a legal access from Alfalfa Market Road to taxlot 1400 and such access is not
shown on any site plan either in the lot line adjustment file or in the proposed marijuana easement
which as previously discussed is contrary to the Doctrine of Merger. (you cannot create an easement
to benefit your property thru another property which you own.)
It is especially relevant today with marijuana being the product grown on taxlot 3400 that the county
fully understand who has use and access to taxlot 3400.

According to applicant's July 18,2018 game plan... if Walker Road is a private road, where is the road
permit and/or driveway permit?
This newly recorded easement is still self imposed and invalid.

Applicant would have you believe the because it owns all 3 properties there is no problem. Our code
does not read such. lt is applicant's BURDEN OF PROOF to show that today they meet the marijuana
development code. lt is preposterous to believe now after all of applicant's gyrations that the County
should trust applicant.

Just by having a toe in the door does not legitimize that applicant has not been forthright in applying
for the marijuana land use before obtaining the agricultural exempt building permit.

Since before applicant purchased this property it has intended it's operation to be a commercial
marijuana grow.

Deschutes County must deny this application because today there is no recorded survey on file with
Deschtues County of taxlot 3400. And today there is no driveway permit from Alfalfa Market Road to
either of the 3 properties owned by Briteside Oregon LLC. As such even with Deschutes' Marijuana
Code Enforcement Staff, Deschutes County cannot verify today what the building setback is, or
where the future access road will be placed, or what trees might be standing along the south side of
taxlot 3400 that would buffer noise from the operation from abutting BLM or where access gates
might be located or where fencing with barbed wire will be located on taxlot 3400 in order to know
where gates or accesses would be located for simple circulation of all the activities on taxlot 3400.2
dwellings, 2 ponds, agricultural irrigation, existing ag exempt manufactured prefabricated building,
future proposed grow building.

The Burden of Proof has not been met by applicant. Applicant has further not identified whether their
proposed new building will be one building or a multiple of prefabricated modular buildings. This
matters to the total canopy: is it 20'000 + the 4'160 square foot building already on site? or is it a total
of 20'000 square feet?

It is an insult to clutter this record with irrelevant information from Kalamazoo, Spokane or others,
what is needed is to prove that odor will be managed according to Deschutes County's code not
some other place or state. What is relevant is that marijuana growers in Deschutes County have
publically testified as recently as April 2018 (4 months after applicant's Appendix F which dates to
December 2017 - beginning page 72 of applicant's July 18, 2A18 submittal) that carbon filters do not
work in our Deschutes County climate. Carbon Filters are old technology. Applicant inserts odor
control information about tall pipe vented emissions from greenhouses... is this now what is planned?
Applicant submits information from Year 2012, which is not current odor knowledge for our
community.

2



It is applicant's burden of proof to identify the system that vrlill control odor in our climate for this
specific marijuana grow site.
How absurd for applicant in page 58 of their July 18,2018 submittal (together with Colebreit
Engineefing) tO inClUde infOfmatiOn ffOm SpOkane "Mariluana is not considered an asricururat produc1."

This application fails the County's marijuana land use test. lt should be denied
Thank you
Nunzie Gould

3



Anthony Raguine

From:
Sent:
To:
Subject:

Anthony Raguine

Wednesday. November 1,2A17 3:23 PM

'James James'

RE: 247 -17 -000833-AD - comments

I will add this email string and your attachment to the record. Per my comment below, I will print the attachment in

black and white.

lf you would like to receive notice of any decision related to this project, please provide a mailing address. Thanks

Anthony Raguine

Senior Planner
Deschute$ County ConT munity Development Department

117 NW Lafayette Avenue

Bend, OR 977OL
(s4.rl 617-4739

Flease note that the information in this ermail is an informal statement nnade in accordance with DCC 22'20,005 and

shail not be deemed to constitute final county action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on anY per$on'

From: James James Imailto:hikebikeskifish@gmail.com]
Sent: Wednesday, November I,2Ot7 3:12 PM

To: Anthony Raguine <Anthony. Raguine@deschutes.org>

Subject: Re: 247 -77 -a00833-AD - comme nts

Anthony:

Thank you for your reply and comments, I have minimized my file per your instructions; please find it
attached.

Thanks,

JJ

On Wed, Nov 1 ,2017 at 1:55 PM, Anthony Raguine <Anthony,Raguine@d wrote:

Thank you for your comments James. lJowever, yau will need to submit a hard copy of ycur pdf for the record. lt is the

policy of the planning Divislon to prlnt submittais as long as the submittal is not over 20 pages in lengtlt, does not

contain any color pages, and does not contain any documents larger than 8.5" x 11" in size. Your submittal is over the

length limit, contains color documents, and contains oversized documents. Therefore, please submit a hard copy of the

submittal for inclusion irr the record, Alternatively, you can limit the size of your submittal by only including those pag€s

in the pdf which include your comments, agreeing to have the color document printed in black & white, and re-sizing

the 2 oversized docunrents to 8.5" x 1L"'



Let me know if you have any questions.

Anthony Raguine

Senior Flanner

Deschutes Ccunty Cornmunity Development Department

117 NW LafaveIlelyen-ue

Bend, OR 97701

{s41) 6 7-4739

please note that the information in this email is an informal staternent made in accordance with DCc 22.20.005 and

shall nct be deerned to constitute final county action effecting a change in the status of a person's property or

conferring any rights, including any reliance rights, on any person'

From : James Ja mes [ma i lto : hi kebikeekifis blggmail'com]
Sent; Tuesday, October 3I,2AL7 3:45 PM

To: Anthony Raguine <Anthonv. Raeuine @dgschutes.ors>

subject: Fwd: 247 -17-000833-AD - comments

Oh, and to be clear - I object to this growing application and ask you to deny it outright based on the

commentary provided in my file that I sent'

Please confirm receipt

Thank you.

JJ

Forwarded message

From: James James <h:ikebikeskifi sh@gmailpqll>
Date: Tue, Oct 31, 2017 at2:21P}l{

2



Subject: 247 -17 -000833-AD - comments
To : Anthony.Raguine@deschutes,org

Anthony:

please add my commentary to the file for the marijuana application at 23450 Walker Road / File No. 247'17-

000833-AD.

Commentary is noted in red in the attached copy of the application (zip file)

please confirm receipt and also the last day to submit comments, Some people think it is November 9 and I
want to make sure it is l0 business days, not including weekends.

Thank you.

.i.:
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of mature canopy area, in an identified "Building Envelope" area, within modular

structures ranging in size from 4,000 - 18,000 square feet'

stTE DESCRIPTION: The subject property is 40 acres in size, upon the

property are an approximately 2,300 square foot residence, a 1,138 square foot

iarm building, and a recently placed 4,116 square foot manufactured agricultural

building. Pursuant to Deschutes County DIAL records, the property has 1 acre of

dry ground Class B soil, a lacre farm site, 7.5 acres of irrigated Class 4 soil, 13.5

acres of dry ground Class 7 soil, and 17 acres of irrigated Class 7 soil.

Subject Property

SURROUNDING LAND USES: To the north, east and south, the property is

bordered by EFU zoned land that is owned by the Bureau of Land Management
(BLM), totaling over 5,000 acres. To the west is approximately B0 acres of EFU

zoned land that is owned by the Applicant/Owner of this submittal, The area to

the northwest is zoned Mixed Use Agriculture-10 (MUA-10) and developed with a

mix of residenCes, agricultural uses, irrigated paStures, home occupations and a
guest house.

SOILS: According to NRC$ soil mapping for this area, there are 4 soil units

mapped on the subject ProPertY:

36A Deskamp g.q4dy_ !qam, 0 to 3- pelqe.[! Slopqs_, This complex is composed of

BS% Deskamp soils and similar inclusions, and 15% contrasting inclusions. The

Deskamp soil is somewhat excessively drained with rapid permeability and an
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WATER RIGHTS: The property is within the Central Oregon lrrigation District

and has water rights to serve the property and use.

PUBLIC FACILITIES AND SERVICES

E|egtlgtfi - The property is served by Central Electric Cooperative

&qad_Appgs_ * The proper{ry will take acces$ via a private road easement to the

west.

Telephone - CenturyLink and cell phone service is available to serve the
property,

Dgnesgq-_Watg-r - Domestic water is provided to the by a well. The proposal will

not necessitate modifications to domestic water demands,

Sb_sleWalg - Wastewater is accommodated via an on-site septic systern. The
proposalwill not necessitate modifications to the existing septic system,

fue_ftAlqej-qn - The subject property is within the Rural Fire District #2Tax
District. A Map of Fire Protection District is included as an Exhibit.

Amb*qJ_an_cg€erytgq - The subject property is within the Bend Ambulance Service
Area. A Map of Ambulance Service Area is included as an Exhibit,

Law_Enforcemenl - The property is located within the service area of the
Deschutes County Sherriff. A Map of the Law Enforcement Service Area is
included as an Exhibit.

EXHIBITS. Application Form & Fees

' Ownership Deed
. Lot of Record Decision 247-17-A00210-LR
. Walker Road Vacation Documentation
. $ite (Plot) Plan with Buffers
. Building / Structure Concept Elevations / Floor Plans
. Building Design Photo
. Odor Control and Noise Documentation
. Proof of Water Rights
. Bend Water Hauling Letter
. Legacy Ranches Mitigation Credits Letter
. CEC WillServe Letter
, Shared Access Consent Agreement
. County Fire Map
. Ambulance Service Area Map
. County Emergency Services MaP
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Section 1 8. 1 6.0"L0' Slleam Setbaglg

To permit better light air, vision, stream poltution eontrol, protection
of fish and wildlife er€es and preselruation of natural sconic
amenifies and vistas along sfreatns and lakes, the following ssfbac*s
shatl apply:

A. All sewage disposal installations, such as sepfic tanks and
sepfic drainfields, shall be sef back from the ordinary high water
mark along all streams orrar(es a minimum of 100 feef, measured at
riglit angles ta the ordinary high water mark. ln fhose cases where
practical ditficulties p,eclude the locatlon of the facilities at a
dlstance of 100 feet and the Caunty Sanitarian finds that a eloser
locatian will not endangar health, the Planning Director or Hearings
Bady may permit the location of fhese facilities closer to the stream
or lake, but in no case ctoser than 25 feet.

B, AII structures, buildings or similar permanentfixtures sfiall De

set baelr from the ordinary high water mark along all streams or
lakes a minimum of 100 feet measured at right angles to the ardinary
high water mark.

iir::r:t';;rlifl:Strriie*nt Re*pon*e: These sriteri* are nst applisable because there ere no strearfls
sr lskes sn sr nesr the ProPertY"

$, $-eqlirii-r,n X-SJ$.-490-Sj{t!:qqL$clLaq&

Notwithstanding the provisions of DCC 18.16.070, sethacks fram
rimroclc shall be as provided in DCC 18.116.160 or 18.84,09A, whichever
ls appficable.

Applicant Response: This criterion is not applicable because there is no rimrock on the
property or surrounding area.

1. $egliq0j-8fi-0-X30, Mariiuana Production. Processitlg,-algl-Eqlqiling

A. Applicability. Section 1E.116'330 applies to:
l. Marijuana Production in the EFU, MUA-10, and Rl zottes.

Applicant Response: The applicant is proposing a Marijuana Production use in the EFU

zone; therefore this section applies to the proposal.

7
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applicangproperty owner with screening vegetation. The vegetation.on the.subiect

pi"p.rty Jrd'neighnoring property (which is owned by the ApplicanU0wner) provide

Lignincint bufferl to suriounding rights of way and/or adjacent properties. The applicant

inlends to limit tree removal to the minimum amount necessary to accommodate the

building placement.

13. Water. The applicant shall pravide:
a," A copy of a water right permlt, ceftificate, or ather water use

authorization from ffte Oregon Water Resource Dapartment; or
b. A sta6etnent thst water is supplied fram a puhlic or private water

prvvider, along with the name and contact informatian of the
water pravideq ar

c. Prcaf'frcmffie oregon waterResources Departmant that the
waterto be used is from a sogrce ffiaf does not raquire a water
right.

i.r,,l1 l.it i:se:el til
Appl icant Flaapon$o: The aPPlicant plans on year-round production and has the ability

to provide water from multiPle sources' Afiached as Exhibits are:

Letter frorn Central Oregon I rrigation District referencing water rights of the

property
Letter From Bend Water Hauling indicating their ability to serve the property

Letter from Legacy Ranches indicating their intent to transfer 5 mitigation

credits upon land use aPProval

jr: , irii ;1r'l

!-..,!rii;t: iriii
a

r.' :1,11, I 3. li,

,,,.i;,".',.i,,,,,.
( :'ll l)?

I ne use has a demand of approximately 135,000 gallons per month, and with the

referenced methods the applicant has acces$ to capacity that will provide well over that

amount.
i'ii,'- Ir:('i.i tttr.i:i11. sir-tclY r,l"

1:ct"cirpira d;:"il-v u:sirg;* 14, Fire proteCtion far processittg o{ cannabinaid extracts'
irrrli<.;rrc$ iiiat ti:ii: a\relir{jr' Processin! af cannabinoid exfracls shall only he permitted on
( )ii:gnn lri:*.xrllrirl 1r:-*;-; I I i: praperties located within the baundaries of or under contract with a

;liii i tr rr s o I w:r t t: r' l.i{::r (l ir-vi t" * r fi 19 p rotgctia n district'
a :iil-ija'; rtrlrtlh lhirt is

.t,-iLri:x;:lltir:Applicant Reoponse: The proposal is for marijuana production, it does not include the

,:i wai*, iir). processing of cannabinoid extract; therefore this section does not apply.

l1;r" i11i1111'.!r1r]il. .,\ 1;1 1111,j1..1

rrnt:r.rtit*: u:il;iB l.i:r,c{i{) 
" 15, Utitw lferificatian, A statementfrom each utility campany

6,,ail<rrrr rc:: pr<:gth i, ,-,r,rru: proposed fo sorve ffie operafion, stating that each st'lch company is

irs i:rLlh \.\,:i.irrr *1 
' '' aoli anol witling lro selve the aperation, shafl be provided'

;:, lri))"{i'itlti,,ir: }-\' A -.- -- r -u^-r, r--- ^-*!--r rt^-r-,
:,i,'i;;,;;:;,,,$ppticant Response: lncluded as an Exhibit is a "Will $erve Lettel" from Central Electric

i:{,il;;;;;;.Spigernq,,yp (cEc}, documenting conformance with this requirement,

r;Lrh'it)i: i" i" "'' 
""1',.1"'". t6, securityGameras, tf securitycamEras are used, they shalt he

iiilt.i:;r,ltr:l:i.,.,.,,,:'irt:r
ircr.:<i is !r,,,.; .r, , ., ,i,i, ,it' 

dirccted to reiord anty thesrbiecf property and puhric rights-of-way,

,"?1.c, il is riciii;tii*:s lt
alloc;,iLt: li:is l.riirr.ir B'it'ii'l i()
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Irrigaticln
ill9IillcI

23250 Walker Rd,-17L327C001500 - 11,75 ames

23450 Walker Rd. - 1713000003400 - 31'25 acres

Central Oregon lrrigation District {"District") serves this property with a total of 43.00 acres of

lrrigation *.t", (surface ilelivery) provided under State issued primary water right certificate

feiSZf (priority date 10/3U1900) and supplementalcertificate *767'J'4 {priority date February

Zg, J.913). These certificates allow delivery during the irrigation season of April lst through

October 3i.st and cannot be used for irrigation during the winter months. Water is currently

delivered at a rate of up to 6 gallons per minute per acre'

lf crop is proposed to be grown inside a structure, land-user must allow COID annual access to

the structure to document beneficlal use of the water right. A Plot Plan is required to assist

COID in determining if a proposed structure will be located on the water right' Structures built

on tap of a mapped water right for any purpose other than startinglgrowing plants during the

irrigation season is not allowed,

Water rights are subject to the laws and rules af the State of Oregon, the federal government,

and the policies of the District'

i:'i'i*;ali.>n,;is tt:,:.1'i.i'.i;-ltl', Lt:t1:tiriltr ii fi:i1t:'i;liv illri:;rl r'lruri;'
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#axlr*g*e

22L66lVelson Road
Bend, OR97701-9790
affice (s41) s82-07s9

a8B0/2017

Briteside Oregon, LLC
Maptaxlot 17 1327 C00 i 400
t7 1327CA01500, I 7 I 3000003400

RE: Will Serve Letter

Briteside Oregon, LLC have requested that Bend $/ater Hauling, LLC deiiver potable water io the

maptaxlots mentioned above. We have sel up an acc.ount and will deiiver to this locatiou. Il'you hai

any questions or concerns please contact us at the offrce'

{,,r.:rrrnrlrl*r'},: !!'lrat is lltc sr;tirctl +l'TJtrri* 1,\iilie'i'}:latriing':l wi:tcrl?

$incercly,

.--.{.-.-U*t,. rl;i-r
'" "l'

Kimberlee Nunez
f)ispatcher/Member



LEGiACY
ffi-&ruil:ffiffi.ffi

P.O. Box 464

Prineville, OR
97?54

To WhomltMay Concern,

Legacy Ranches, LLC has reserved 5 mitigation credits, which total
apprcxlmately 4,500 gallons a day, to sell to Briteside Oregon, LLC for their
operation located at Maptadot 171327C001400, 171327C001500, and
1713000003400. Credits will be transfened immedlately upon land use approval

Regards

Jones
F3*tt**:r

lr'ir:i,::.,;tl,r';r;:i,.,:i. liiil:!,,.','rri:':1,: '.:.1: ir'r:.i.:. 1r\.,:;,'.r.',



Deschutes County Property lnformation - Dial
Zoning Map for account 106922
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Map and Taxlot: 171 3000003400
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From:
To:
Subjectr
Date:

Anthony Raouine

Tracv Griffin

FW: 23450 Walker Road Marijuana Application

Friday, December 15,2077 9:20:21 AM

HiTracy. Please have the email scanned to 17-833-AD and labeled "J, James opposition comments."

Please print a hard copy for the file. Thanks.

Anthony Raguine

Senior Planner

Deschutes Cou nty Com m u nity Development Depa rtment

117 NW Lafayette Avenue

Bend, OR 97701
(541) 617-413e

Please note that the information in this email is an informal statement made in accordance with

DCC 22.20.005 and shall not be deemed to constitute final County action effecting a change in the

status of a person's property or conferring any rights, including any reliance rights, on any

person.

From: Anthony Raguine

Sent: Friday, December L5,2017 9:16 AM

To:'J a mes Ja mes' <hi kebikeskifis h @ gma il.com >

Cc: Ta m my Ba ney <Ta m my. Ba ney@desch utes.org>; lrgood @ bl m.gov

Subject: RE: 23450 Walker Road Marijuana Application

Thank you for your comments lames. I will add your email to the record. Also, I wanted to let you

know that the Notice of Application iNOA) was mailed on Oclober 23td to the BLM - Prineville

District. Additionally, the NOA was marled to all properties within 750 feet of the subjecl propertv, in

conformance with our Procedures Ordinance. Let me know if you have any questions.

Anthony Raguine

Senior Planner

Desch utes Cou nty Com m u n ity Deve lopment Depa rtment

117 NW Lafayette Avenue

Bend, OR 917A1

(s41\ 617-473e

Please note that the inforrnation in this email is an informal statement made in accordance with

DCC 22.20.005 and shall not be deemed to constitute final County action effecting a change in the

status of a person's property or conferring any rights, including any reliance rights, on any

person.

From : Ja mes Ja mes [mai lto : h ikebi keskifish@prna ll. com]

Sent: Tuesday, December 12,2017 2:52 PM

To : An th o ny Ra g u i n e <Anths ny. Ra g u i n eJad esc l"[]tes. o r8>



cc

Cc: Ta m m y Ba n ey <Ia mqvierrey@desefutes-otc>; I rgosd @ b I m gov

Subject: 2345A Walker Road Marijuana Application

To: Anthony Raguine, Senior Planner

Tammy Baney, Commission Chair
SAC Loren Good, BLM

Re: Mariiuana Growing Application fot 23450 Walker Road, Bend

Anthony:

I see that on Dial Deschutes the application by Briteside Oregon, LLC was deemed incomplete

and a request was made for more information.

I am assuming that you or someone in the county offices did not notify either the Department

of the Interior or the Bureau of Land Management regarding this application that is surrounded

by BLM land. I know you did not notify the general public about this application but you

should have, since the BLM manages this land on behalf of the Americun people.

The mission of the BLM is "to sustain the health, diversity, and productivity of the public

lands for the use and enjoyment of present and future generations."

Here is information from the BLM website.
The Bureau of Land Management administers a variety of landscapes for multiple use

over more than 15 million acres of public land in Oregon and Wa$hington.

These lands host complex natural systems that provide habitat to thousands of plant

and animal species and are managed to overall promote landscape healih.

The landscape managed by the Oregon and Washington BLM is diverse. These lands

are a nrix of the heavily forested lands west o{ the Cascades and the dry, sage-brush
ecosystems of the Great Basin.

These public lands support many uses, including recreation, wildlife and wilderness
protection, timber harvesting, livestock foraging and mineral extraciion.

By way of notifying the BLM, copied on this email is Special Agent in Charge, Loren Good.

Hopefully SAC Good will comment on this application and the risk it poses to public safety.

The land surrounding this proposed application is public land and a recreation area that is

actively used by the public. A growing operation directly adjacent to public land presents a

risk to those who use this land.



From:
TO:

Subject:
Date:
Attachments:

Anthony Raouine

Tracv Griffin

Pls scan to 17-833-AD & print a copy for the record' Thx'

Tuesday, February 13, 2018 B:15:20 AM

Briteside Oooosition letter.docx

From: Susanne Ritter Imailto:susanneritter@outlook'com]
Sent: Monday, February 1.2,2018 5:54 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Case lD: 247-11-000833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteslde Oregon LLC,

letter of opposition

Mr. Raguine,

Attached, please find my letter of opposition for the Marijuana Grow Application by

Briteside LLC.

Please feel free to contact me if you have questions.

My mobile phone is 831-431-3255 and has voicemail and text messaging

For your consideration, thank you very much in advance

Sincerely, Susanne Ritter, RN, CRRN, RCM, MBA

neighbor



Re

Nick Lelack, AICP, Director, 541-385-1708, mobile 541-639-5585
Anthony Ragu i ne, Senior Pla nner, 54'J"-6I7 -47 38, anthony. ragui ne@ deschu

Deschutes County Community Development Department
117 NW Lafayette Avenue, Bend, OR 97708-6005

Letter of Opposition to Marijuana Grow Application

Case lD: 247-I7-OOO833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon LLC

To whom it may concern: February 12,20L8

We purchased our 5 acres of land about 3 years ago. We have 2 cows, l-0 chickens, 4 acres of pasture

with irrigation, a large organic garden and some fruit trees for our own use. We are quiet folk, we work
hard, pay our taxes, and then go home to enjoy the land that we have worked for all of our life and

dreamed of for a long time before that. My daughter still lives with us and goes to school and works. We

call our property farm Eden, because it is our little piece of heaven. But, if the proposed grow operation

directly across the street from us starts production, it will be our daily nightmare. Here are the reason:

Noise
Right now when I listen to the sounds surrounding us at night I hear - nothing. Our bedroom window is
located towards the proposed grow operation and we keep it open a little at night for air flow. lf this
grow operation starts it will be asif a747 takes off constantly, day and night, 7 days a week, 12 month a

year. This is not "intermittent farm noise" (as maybe a tractor would produce), this is constant

bombardment. 44 HVAC units on one building producing 73dB each is a total of 3,712 dB. lf you get any

louder than 194 decibels, sound becomes a shock wave instead of a sound. Note also that this is only

for the first building as they will most likely build two more in the future. No distance or sound wall will
blend this out. ln the winter there is barely any vegetation to block the sound either. What are we

supposed to do? Wear earplugs to bed? How are we supposed to hear our alarm clock then? Also, many

animals in our neighborhood have better hearing than humanS, e . B. the horses and dogs that many of
the families living her have. Do they have to suffer, too?

Stench
Right now when I smell the air on our property I smell - nothing. Pristine clear fresh air surrounds us,

except for the occasional fire in the summer. Despite all the best air filters in the world, pot stinks. Just

drive out on Alfalfa Market Road where the current grow operations are and you can smell it just driving

by. lmagine living in skunk stench all the time. We have a lot of wind around here and it will blow the
stench all over. Further, I hold a medical license. What if I inhale it and test positive for THC at a random

drug test at work? Then the constant air pollution will not only cost me my peace of mind, it will cost me

my job and livelihood as well.

Drinking Water
Right now when I drink my water I taste - nothing. The water is clean and pure, from a community well

that supports approximately 30 families. We use no chlorine, test monthly, use UV filters, and our water
is "live" water, simply the best this planet has to offer. Ecologist Mourad Gabriel states that some of the
pesticides that are used on pot farms are so toxic that half a teaspoon can kill a bear, and these

chemicals do leach into the ground water, see:

httn://www.newsweek.com/illeeal-mariiu ana-fa rms-dum o-shocl<inp-a mount-toxic-waste-647558

So, do I need to buy my drinking water now because I do not know how many of these chemicals leach

into our groundwater? What about our animals? What about our children? Who will we sue when we
get sick? And who will pay for that?

2lI2lI8 Letter of Opposition to Marijuana Grow Application 23450 Walker Road, Bend, OR 9770 aka Briteside LLC Page 1 of 3



Waste Water
At 135,000 gallons a month, from only one greenhouse, how much will flow through the lava tubes into

our groundwater? The proposed grow operation uses lava tubes to dispose of its wastewater, that is

their leach field. lt is extremely likely that it ends up under our property and in our well as our property

(and those of our neighbors) are slightly lower in elevation than the proposed grow site.

lrrigation Water
And what about the irrigation water? Will they pollute the canal? lt runs open to the air right over their
property, next to the greenhouse. No one can see it from the road, so what prevents them from

dumping who knows what chemicals and debris in the irrigation canal? So, now we have water issues

above and below ground, for humans, animals, and plants.

Home values / Retirement
Our property is by far our greatest retirement asset. We plan to sell it when we get older and working

the land becomes too hard for us. 80% of the buyers for properties such as ours are working families

that want to raise healthy children in a farm like environment. That entire pool of potential buyers will

not even look at a property with a large marijuana grow operation next door. This is a huge blow for us.

See: http ://wutw. bend bul I etin. com/localstate/5 1 1"5120- 15 Uco
mariiuana-related-appeal and many more articles like it. We work 50/60 hour weeks, pay our taxes, and

pay down our mortgage to fund our retirement plan. What will we do when the grow op next door

become reality? One thing is for sure: lt will destroy our way of life, no matter what we decide.

Peace of mind / stress / anxiety / headaches / illness

The situation is already costing me many sleepless nights and bouts of anxiety and fear. The same is true

for many of our neighbors. Talk is of selling, hiring attorneys, fighting, just like I am doing with this letter.

I am not an attorney, I work in healthcare. I was taught in nursing school thatTOYo of diseases are stress

related. This proposed pot farm is causing all of us already immense continuous stress. What if someone

has a heart attack over this? We have had to form support groups, spend precious family time on writing

letters and going to meetings and talking on TV.

We were here first
This is not right. Families have created this community and all of its wonderful properties and values

over the last 40 years with lots of hard work and precious investment. We live here because we value

health, serenity, an organic lifestyle, raising healthy children that still know how to ride a tractor, herd a

cow, sow a corn field, or ride a horse. And we do not grow pot or condone the associated lifestyle.

Ask for permission, not forgiveness
We need to ask our neighbors for permission to build a barn. And these people do not even have to ask

us? That is not right. They should have to ask their neighbors just like we have to ask even for a 6 foot
fence instead of a 4 foot fence. They should have to apply for their permit before they buy a property

and spend investor money on it. Now, they should sell and get a piece of land somewhere away from

children, animals, and families, where they can stink and blast and pollute as much as they want. Oregon

has many such places, a grow op does not need to be 10 minutes from town.

Felons, liars, and who knows what else

Felons, especially violent felons, should not own and operate drug companies. One of the founders of

Briteside LLC, Justin Junda, was charged with assault in Chattanooga, TN in 2016 and fired from his job.

ZhZ/L8 Letter of Opposition to Marijuana Grow Application 23450 Walker Road, Bend, OR 9770 aka Briteside LLC Page 2 of 3



https:l/www.rapsheets.org/tennessee/chattanooga-iail/Junda Justin/107590 Now he has several

websites up and running and sells marijuana online (is that even legal - what if a minors buy it?). He

states: ... Briteside is currently up and running in the city of Bend, Oregon, and will expand to two other

Oregon cities -- including Portland -- within the coming weeks. After that, the delivery service will

expand to Nevada, and has plans also to move into California when delivery is legal there. See:

rrca rites

ad What does he mean by up and running? ls he declaring the taxes from his online sales? And if he is

already so successful selling drugs, let him buy them from others. He does not have to grow it here. Also,

his attorney, James A Hurst Jr, has received legal censure from the Tennessee Supreme Court in 2009:

.chattan n 71 Attorn Hurst-R

Safety concerns, expenses of security, law enforcement
It is already costing us money to ensure that no harm will come to us financially. With such a huge

operation, there will be constant "travelers" in the area. There will be many unskilled labor, making

minimum wage or not much more, many of whom can be assumed will "consume the product" as well.

We do not want these people in our neighborhood. We are afraid of theft, vandalism, threats, violence,

or worse. Right now we can park our RVs and tractors on our properties and worry very little about

them, some of us even leave our doors unlocked. The only people coming into our neighborhood are

residents and their visitors, and the mail, almost no one else. With this "grow op" here, there will be 50

new vagabonds per month, drifters of all kinds, drug addicts, young partiers, who knows what. So, we

have to buy guns, put insurance year round on all vehicles on the property against theft and vandalism,

train up guard dogs, put up more fencing. Even Compton, CA voted not to have any marijuana

businesses in their city. We should take their 30 years of experience with the "issue" to heart. See:

http:/lwww.latimes.com/local/lanow/la-me-compton-mariiuana-20180202-storv.html

Collateral Damage
We do not want to be collateral damage from this proposed grow operation. See

httn : //resistersuard"co lrs / nninionl3ila97 fi -7 8/livine-near-mariiuana -prnw-can-hp-r rnh ea lthv-

experience.html.csp There are more reasons for this operation not to get approved, besides all that I

have already mentioned, I could go on.

No need to grow more Marijuana in Oregon

And the market is saturated. More production in Oregon will likely just go into the black market and cost

tax payers dollars in law enforcement. Here is proof that we need no more "product"
nd-retailer

Hyperemesis
Another new cost / disease that marijuana production is hyperemesis. Patients come into the ER and

cannot stop vomiting. No medication can stop the throwing up. Patients then get lV fluids and are often

admitted to Medical floor for dehydration. The only cure is not to ingest any more cannabis. Often these

patients come back and become "frequent fliers" at the hospital. This is already a constant occurrence

on Medical floor in Bend where we need the beds for flu patients and the like. Often these patients have

no insurance, and then the hospital does charity work and the taxpayers pay for it in the end. We need

no more of this. https://www.huffingtonpost.cam/entrv/mvsterious-mariiuana-flu-emerqqncv-
rooms us 5869d6bee4bQCb5E€489f2e6

Please include this letter in the public record for this case'

For your consideration, thank you very much in advance.

Sincerely, Susanne Ritter, RN, CRRN, RCM, MBA, and family
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From:
To:
Subject
Date;

Anthonv Rag$ine

Tracvcdffitr
Pls scan to 17-833-AD & print a copy for the file' Thx'

Monday, February 12,2018 9:07:29 AM

From: La nce Piatt [ma ilto: la ncej piatt @ icloud.com]

Sent: Monday, February 1.2,2018 8:59 AM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>; Tammy Baney

<Tammy.Baney@deschutes.org>; Phil Henderson <Phil.Henderson@deschutes.org>; Tony DeBone

<Tony. DeBone @deschutes.org>

Subject: RE: Briteside Marijuana Grow application, File No.247-11-000833-AD Paulson additional

comments

Phil, Tammy, Tony and Anthony
Rural County Deschutes residents are simply dumbfounded that this lunacy continues with
your constant approval process of pot grows. We all know this is demand from Brown and the

state level because anything other than this smacks of something very illegal, immoral and

unethical.

In light of Billy Williams' decision to continue the road for Federal prosecution efforts... why

in the world are you continually putting residents under the bus?

stop it!!!l

Lance Piatt

lancejoiatt@me.com
541 815 0332 Cell

Red lbex Solutions

Rescue Respons Gear lnc.

Rigging Lab Academy lnc.

Raven Collective Media

Trails 2 The Sea



From
To;
Subject:
Dale

Anthonv Raouine

Tracv Griffin

Pls scan to 833-AD & print a copy for the file. Thx

Monday, February 12, 2018 Br17:58 AM

From: td ta m my Ima i lto :shortshuffle@ gmai l.co m]

Sent: Monday, February 12,2018 8:00 AM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: RE: 23450 Walker Rd / 833-AD / Briteside Oregon LLC

Anthony,
While reviewing response to incomplete application letter, I still find many unanswered issues.

1. I am requesting applicant receives the requested survey's by BLM. applicant is instructing
the county what survey they will submit to comply with.

2. It is unclear if applicant is stateing water will be from four sources:

COID irrigation rights, 3 mitigated rights from Legacy Ranch, Bend water hauling & they
state 3 inches of ground water ?. COID irrigation rights may need a conversion letter if
changeing from designated irrigation areas to watering Marijuana inside buildings ?. As for
the 3 mitigated rights, as of right now, I find no permit issued to Briteside, a chain of custody
us not a permit, I was informed that was a requirement, even with mitigated rights. The permit
must be stamped with the oregon seal to be legal. The Bend water hauling, applicant claims
will be delivered to all three 40 acre lots owned by Briteside to accomodate the water need for
23450 if necessary, so that means storage ? also water hauling back and forth Alfalfa market
Rd on a blind comer ? in reference to the 3 in. of groundwater, I am under the understanding
ground water cannot be used for growing Marijuana plants unless it qualifies under the exempt

status. Recreational Marijuana for profit does not qualify for exempt.

3. The noise is a high concern, applicant has not been clear enough on what the noise levels
will actually be when combining total of engineered series ( not "transparent" on the number)

of the 4 Ton Split DX systems, How many ?. same issue on clarity with the 44 HVAC units

that are rated 73 dB at each unit. By calculation table of dB the dBs run very loud, of course it
depends on . are they all going to run simulatiously or staggered or random ? That is just the
new (PROTO-TYPE) building made from products by Briteside Holdings LLC from
Chattanooga, TN. Then add the existing building of 8 condensing unit and 1 Bard unit:
unknown total of sound. Plus the 28 module rooms that will each contain3 1.2" Can-Fans :
84 12'Can Fans. This is a problem issue since on "the Deschutes county Marijuana land use

existing condions report dtd October 23,2017" paragraph 4 states "Violations involving
public health or safety hazards will be high priority - the same as all other health andlor safety

violations, but others ( i.e, lighting, odor) will not. Which means no priority for this issue from
Code Enforcement, so this needs to be addressed now prior to approval.

4. Odor, It has been recognized the problem with Odor of the Marijuana grows within
Deschutes county & the State of Oregon. 20,000 sq ft. Marijuana does produce a very
unacceptable amount of skunk odor. This issue as issue #3 due to Code Enforcement policies
and procedures need to be addressed priorto approval.



5. Applicant states on "Burden of Proof Narrative Marijuana production" page REQUEST:
paragraph " The proposal includes providingup to 20,000 square feet of mature canopy area, in
an identified " Building Envelope " area, within modular STRUCTURES rangeing in size

from 4,000 - 18,000 square feet.

So what is the actual size of this grow and does it conform to county requirements ?.

6. Ken &I are concerned with the COID irrigation ditch in close proximity to Applicants
proposed Marijuana facility and contamination. Walker rd has been gated shut since

BRITSIDE LLC purchased property which blocks access for any irrigation right holder to be

able to remedy issues from the shared weir & open irrigation ditch. The current gate was not

there previously" access was not blocked. Gates furlher up on Walker rd closer to 23450 was

closed.

I have gone to most of the meetings the BOCC requested from:Water Dept, OLCC,
Agriculture, Law Enforcement. Each of these Departments only check for the requirements on

their list, the OLCC stated "once the county has approved the application we will check for the

requirements on our list," this is due to your Departmental Approval, so Please DOT you I'S

& Cross your T'S before approving any of these Marijuana grows, because the next

department is NOT going to check what you told the applicant they need to do. All of the

above mentioned DEPTS. OLCC etc... stated they would like to see "TRANSPARENCY"
From the industry of the Marijuana growers, as proof of NON - TRANSPARENCY, on

original incomplete application by BRITESIDE OREGON LLC, it was not mentioned or told
about these "PROTO-TYPE" BUILDINGS, except on the building design sheet. Jo mention of
the financial interest they have in these buildings until this response of incomplete

application Why were these buildings not revealed in the first application ? I know the

buildings were here before original application was submitted ? They state these buildings are

state of oregon approved, but I see no state certification ?. As they mention these buildings are

proto-type prefab buildings, metal on outside, came with built in electrical, fans, misters

etc........ they should be required to be " state certified & issued permit as these do not classify
as a standard agricultural greenhouse or hoop house . That might be why they were not

TRANSPARENT with information. I am requesting and recommending Denial of this
Application based on circumstances brought to your attention of this Resubmittal of
inconsistancies, innaccuracies, incomplete information & NON-TRASPARENCY. We as

Alfalfa market rd residents DO NOT WANT TO BE A TESTING NEIGHBORHOOD FOR

MARIruANA PROTO-TYPEIBUILDINGS ! ! ! .

Respectfully,
Tammy Threlkeld/I(en Clouse
23344 Alfalfa Market Rd
Bend, Oregon 97701

PS. Please review all written submitted material relating to this application



From
To:
Subject:
Dale
lmporlance

From: M oni ka Piatt Ima ilto : mon i ka @ rescueresponse.com]

Sent: Thursday, December 7,2017 7:13 AM

To: lrgood@blm.gov

Cc: Ta m my Ba ney <Ta m my. Ba ney@desch utes.o rg>; P hi I Hende rson

<Phil.Henderson@deschutes.org>; Tony DeBone <Tony.DeBone@deschutes.org>; Anthony Raguine

<Anthony. Ragui ne@desch utes.o rg>

Subject: Marijuana Application adjacent Woodlands Recreation Area

lmportance: High

Dear Loren Good

Please consider these concerns in the application for a Commercial Marijuana at 23450 Walker Road

in Bend File #247-I7-000833-AD, Here are just a few concerns:

Water-Wise Gardening in Central Oregon: "We need to balance home and commercial
use with a focus on water conservation, which is a critical part of being a good steward
in our region. With only 3-6 inches of natural precipitation during growing season
(April-October), water use is a very important consideration. A typical resident uses

over 50o/o of their total water consumption for outdoor landscape. Because we all share

water resources, we each have a responsibility to use it wisely" Quoted from "Water-
wise Gardening in Central Oregon" by Amy Jo Detweiler" Extension horticulturist
/associate professor, OSU. Note: Mike Buettner City of Bend Water Conservation
Program Manager and Wendy Edde City of Bend Stormwater Program Manager also
contributed and supported the publication. This new grow application #247-17-000833-
AD in Bend will use 135,000 gallons per month year round on their first 40 acre grow
(they have 120 acres total" so far. ) Tumalo residents have wells running dry because
of MJ grow neighbors. This new application is NOT stewardship of water in the high
desert.

2. Traffic Study/Impact Category of "Warehouse" as opposed to "Nursery" please do not
settle for these minimum standards. Alfalfa is an excellent example and resource to our
county as to traffic impacts to residential neighborhoods, safety and increased traffic
accidents or DUIL Please NOTE: There has already been one fatal accident at this
address, marked by a memorial cross. The driveway is at a blind corner after the
intersection of Stenkamp/Bennett where high speeds exceed the unmarked 55 mph. This
is an UNSAFE location for a commercial grow operation in a residential area. il i.r'ill

send.r'ou photos in anather enraii)

3. Retail Sales: Where is all this MJ being sold to? There is more growing than needed by
dispensaries in Deschutes County already, with additional large grow applications from

Anthonv Ra0uine

Tracv Griffin

Pls scan to 17-833-AD & print a copy for the file. Thx.

Saturday, February 10, 2018 3:43:36 PM

High



out of state. For example Frle #247 -17-83 3 -AD purchased 120 acres total by Briteside
LLC in Tennessee.

Please consider these growers are shipping to a state(s) that opted out and this site is

strategically located near the Bend airport and HWY 20. Do you want to be part of
Black Market sales? ReportsA{ews show 80olo leaves the state illegally. Most residents

voted for legalization trusting this would decrease, not increase illegal MJ grows and

sales.

4. Waste: Female plants are exclusively grown as the "flowers" and oil are used for
processing. The remainder of each plant, soil and containers they are each grown in are

a1l waste. Where is this waste going? A "secure" waste receptacle in the possession of
and under the control ofthe "person" responsible for the grow site, how can you be

certain and then where do these receptacles go? This is TOXIC waste and greatly
impacts the environment. Generally, this waste is simply dumped on grow sites. Check
with Code and Law Enforcement records from our county to confirm from neighboring
complaints/concerns.

5. Pesticides/Fer-tilizers: Are there county standards for these products? Each plant must be

flushed for proper PH balance 15 times. These products are going into our soil and

water system, creating environmental harm to humans, animals, livestock and crops,

such as hay which are also ingested. This site borders Juniper Woodlands Recreational
area on 3 sides!

6. Permit Follow-up/Final Approval: In all other land use regulations, permits are followed
up by inspections and approvals, ending with a final approval/inspection for a house for
example. How much more should grows containing a federally illegal crop that
consumes countless amounts of water have regulations for a final approval. This
application includes a building manufactured out of state and should be treated as a

building, with all the necessary permits and inspections.

7. As the county only sends out notification within 750' not the total affected 1000'
neighbors, 140 signatures were gathered for a petition that was turned in.

8. Residency. On site is required for MU{ but is it required for EFU sites as well?
Owner? Agent? Workers? Is there any background check on these site residents growing
a federally illegal crop? At least one of the owners has a "record" and neighbors are

concemed, as one has already been threatened by someone associated with these
"investors".

You will be hearing from other neighbors too with additional concerns for your consideration and

how this will impact the adjoining Juniper Woodlands RecreationalArea.

Pie;se l'.JOTE a driver in a vehici*: frorn flhic w:s cite'j i:v Lev; Irrforcenrenl ort 12,3/17.:t the BLf',i

;:ropertv on Alf:if; lizlarket Roed berr'rreen Waugh and Byr:irn fci'possession of rnarilu;na. Neighbcts

h;:d obseri;ed thi:. veliicie ;,rr thi: lcl;ticn previcLtslv...

Sincerely,

Monika and Lance Piatt

23095 Alfalfa Market Road



Bend, OR 91701.

m on i ka @ resc ue respo nse.com



From:
To:
Subject
Dale:

Anthonv Ra0uine
Tracv Griffin

Pls scan to 17-833-AD & print a copy for the file (black & white for the photos). Thx.

Saturday, February 10, 2018 11:32:33 AM

From: Bret Mattels Imai lto :matteisbret@ gma il.com]

Sent: Tuesday, February 6,2018 5:30 PM

To: Anthony Raguine <Anthony.Raguine @deschutes.org>

Subject: Walker Road - Marijuana Grow Concerned Neighbor

Dear Anthony;

I have lived off of Bear Creek Road for over 15 years now. I purchased 10 acres and constructed my

dream house and raised my 5 children in the country on my property. Our property backs up to the

Federal BLM land that separates our property from the Proposed, Walker Road Grow operation.

We have a great neighbors with folks who raise and ride horses, cattle and other farm animals. We

share our garden vegetables and eggs and have BBQ's where we have gotten to know each other

better. We also watch each others property and generally have a great life style. The life style we all

moved to the Country to enjoy. I was at the recent hearing for the grow in Alfalfa, and heard the

grower claim they were "good neighbors and cared about humanity". Really? I question how these

grow operations can be good neighbors, especially with the multitude of problems and complaints

that have occurred since allowing grow operations in our County, stemming from unenforceable

smells, sounds, high security fencing, guards, dogs, not to mention the type of people that will be

now frequenting our neighborhoods.

My family and our neighbors have always enjoyed the BLM land in our back yard that if you looked

at an aerial map, is an extension of the Bad Lands, if you were to cross Dodds Road.

The BLM is a peacefularea to take walks, ride horses and just enjoy the High Desert. Elk, Deer and

many other may other animals frequent the area. I know that if this Grow is allowed, our peace and

tranquility living in the Country will never be the same.

I must share my photo's that I took back in November, of the construction taking place at the
proposed site, adjacent to the BLM. I was appalled to see how much excavation, rock crushing

(mining), tree removal on the proposed property. The Brightwood team already delivered green

house assemblies, were already placing electrical PRIOR to any approvalsl My guess is by now,

everything is constructed and ready to start the Grow operation ! How can this be legal or be

allowed?

It is time that the County stops this type of development, wlthout permit, without traffic impact

studies, without proper documentation to continue on. The traffic, odor control, noise control,
water impacts, environmental impacts isn't something that the good people of Deschutes County

should have to prove through calling enforcement, the planning commission and the Buildlng

Departments, to complain about these bad neighbors.



Please take these brash and bold moves into consideration when you are making final

recommendation for this Grow operation. The long term consequences of this operation if allowed

to continue will certainly come back and haunt the Good People of Rural Deschutes County as well

as the County Officials for years to come. Please take this opportunity to put the brakes on, take

pause and evaluate what the long term County and the Marijuana growing industry should look like

in both the short and long term future.

Thank you for your time,

Bret Matteis - cell 541-610-2308
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From:
To:
Subjecl
Dale:

Anthony Raouine

Tracv Griffin

Pls scan to 17-833-AD & print a copy for the record. Thx.

Saturday, February 10, 2018 B:53:18 AM

From : J a mes Ja mes Ima ilto: hikebi keskifish @gma i Lcom]

Sent: Friday, February 9,2OIB 4:31 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Application 241 -11 -00083 3-AD

Anthony

Seems that the Briteside applicants at23450 Walker koad (247-17-000833-AD) have replied
to the request for more information on their application.

They have not satisfied the critieria requested by the BLM. BLM indicated there was concern
about the property line and the applicant's road or driveway actually trespassing on BLM's
properry. The applicant says that they will fix it if approved.

Their application should not be approved unless they have a boundary line survey done FIRST
to ensure that they arc alegal lot of record. You cannot approve a land use permit application
without first knowing that the entirety of the land is owned by the correct person.

Their water question still appears to be unanswered.

It should also be noted that they drilled a well in Novemb er 2077 and any approval should be

conditional on them not being allowed to use domestic water for growing marijuana plants. It
seems to be a common practice that this is what the growers do. If they do apply for a transfer
to use ground water it still wouldn't be usable until they "proved up" the water.

-J



From:
TO:

Subjectr
Date:

Darren

Anthonv Raouine

Fwd: CASE ID: 247-17-00083-AD

Friday, March 9, 2018 11:57:10 AM

Case ID: 247--17-000833-AD: 23450 Walker Road, Bend, Letter of Opposition

To. Anthony Raguine

From: Darren Gyford
62770 Stenkamp Road
Bend, OR 97701
775-223-3261

Sir,

It has been brought to my attention through my neighbors that a property owner is trying to
build green houses for commercial production of marijuana. I am in opposition to this for the
following reasons:
1) Manufacturing drugs in a residential area is not appropriate with consideration to property

values, neighborhood safety and children being exposed. I for one would not purchase a

property for my family to live in next to a commercial drug manufacturing facility. The
product will draw criminals and other undesirable activity to our family neighborhood.
2)Water use: Our neighborhood relies on a well. I have been informed a facility the size being
proposed will take an extremely large amount of water. The largest concem would be during
winter months when no irrigation water is available. Without legal constraint the grower can

simply determine that trucking in water is not viable and move to using the wel1.

3) Irrigation water: Over the past four years it has been a constant struggle to get enough water
to my property. With more demand, will it make it even more difficult to get my irrigation
water? I'm not familiar with the water acquisition process but since the water comes from
federal lands and is taken by the irrigation.company, how can they sell water to irrigate
federally illegal drug manufacturing.
4) Contamination: The waste and chemicals being used have the ability to contaminate our
water sources including we1ls and the irrigation water. We are not protected and having to test

for these chemicals will financially be passed on the us the surrounding neighbors.
5) Sensory pollution: The 50 or so fans will produce sound pollution Ihat can be heard around

the clock. Again, who would buy a property next to that for their family? Smell, it stinks even

with the filters. I've have been near a green house with the supposed filters and it does not
eliminate the odor.

The bottom line is that I don't want a drug manufacturing facility in our neighborhood.
Wouldn't this sort of business be much better suited to more rural areas that don't have

numerous families with children living next door? Thank you for your time.

Regards,

Darren ?yford

Action is the foundational key to all success.
*Pablo Picasso



From:
Tol
Subject
Dale:

Jerry and Amanda Wallace

Anthony8aguine
case id#247 - L7 -000833-AD : 23450 Walker Rd

Thursday, March 8,2018 7;00:31 PM

To Whom It May Concern

We would like to voice our opposition to a permit to be issued to allow amarijuana grow at

23450 Walker Rd.

We are concerned about the effect this will have on our children and our neighborhood's
health. Many children (including both of ours) out here have 4H and FFA projects they do that
require them to be outside working with their projects. The odor that emanates from these
grows will keep them from being able to work outside. The odor pollution and concern of air
pollution from unknown chemicals that may not be thoroughly scrubbed out by their air filters
is a major concern.

We are concerned about our water supply. Currently our neighborhood is on a community
well that supplies 27 households. We are all very careful with our well water consumption to
conserye as much as possible. If this grow is approved, we are worried that it will deplete the
water source at a much faster rate. Also, will the water supply become contaminated from
chemicals that may leach into the ground? Is this a risk that anyone is willing to take? Will the
grow be allowed to use Central Oregon Irrigation water during irrigation season or are there
federal restrictions with irrigation water?

This will increase traffic activity in the area. This is already a busy road with accidents that
have occurred somewhat frequently on the coffIer the driveway is located on. With more
employees entering and exiting, it has the potential to create morehazardous driving
conditions than the single family households that lived there before. I thought this was a
public road bordering BLM land, but since they have bought the property it has been closed

off with a locked gate.

I am also concerned about the type of people who will be hired to work there. Since marijuana
grows are not federally recognized, are background checks performed on people who work
there? We have children who get on and off the bus in the vicinity and this and the increase in
traffic could compromise their safety. Will the crime rate in our area increase?

We moved out here planning to spend our retirements years here, which is 20+ years in the
future. If our plans change and we need to move, this is going to effect our property values, let
alone the quality of life we moved out here to raise our children in.

Please do not allow this permit to be issued

Thank you for listening to our concerns,
Jerry & Amanda Wallace
62720 Stenkamp Rd



From:
To:
Cc:

Subiect
Dale:

Allan Herauf
Anthonv Ra0uine

Dianne Herauf; Jeremv Herauf; Crvstal Herauf

Referencing case ID 247-t7-000843 AD 23450 Walker Rd Letter of Opposition

Tuesday, March 6,2018 2:38r51 PM

Dear sir,
My rvife and I reside at62685 Stenkamp Rd. Bend 971Ol.The properfi' in question is .6 nriles to the south from ollr

propert]'.
I am taking this opportunitl to voice our strong objection to a proposed Mari.juana facilitl being pernitted for the

properfy- listed above. M1' ob-jections ar€ many, so I have listed thern belorv as bullet poittts.

The proposed facilitr, rvould greatly affect the propeq' \'alues that we and our neighbors have achieved through

great investment of mone-v and time to each of our respectirre properties. We lrave a 't,ery tvell documented

investment of or,er $ 1.3 million dollars in our Horne. outbuildings. landscape and infrastructure. Our next door

neighbon are in the process of building a nerv home that rvill also require them to invest over $ I million. Just to the

north, a home is in escrow for a sale al over $ lmillion. To the south of us. our neighbors also have a horne valued

rvell over $lmillion. None of us want to see these values ncgatively affcctcd b1' a Marijttana grorving facilitl'. I can

give you rn)' lvord that. if approved, the marijuana faciliS,' rvill indeed have a negative aJfect on values and

desirabihq'. Tlnt said. in the event that this land use application is approved, I resen'e the right to bring a law suit

against the counlv and the propertJ' o\l'ners u'lrcreby I rvill be seeking conrpensation for any and all damages.

The use of rvell \{ater b}' the proposed facilit-v may har.e a catastrophic effect on the water table that ail of us

neighbors rely on. We spent a great deal of money on our rvell. We had to drill to 700 feet *or- in order to have

adequate water for residential use. Our neighbors rvells all were drilled 1o the same I'icini['. Once again, u'e feel that

any infrilgement to our rvell rvater r.vill be cause for litigation naming both the county and marijuana facili6' orvners

as defendants.

There is greal potetltial for poisoning or othenvise darnaging our rryater qualiS,- in the aquifelrve all share. An

indepeudeut testing conrpanl rvill provide us and our current neighboring rl'ater users tvith accurate data onlvater
quality if the marijuana facility is approl,ed. Any reduction in rvater qualit-v u'ill be cause for litigation b-v our

neighborhood group against the county and any entiS thought to be liable.

Our neighborhood. children and elderly rvill not be safe from the lot- life t5,pe of individuals associated u'ith drugs.

Here is an issue that should bring alann to all larv abiding citizens. Horv rvould.vou feel having one of t}rese Pot

farms near Your house? Once again, I see this as cause for a potential law sttit should hamr e\rer come to an-v of our

families. friends or neighbors.

The smell of mariiuana buds is sickening to m1' rvife and me and. possibll' damaging to tlrc health of an1'one rt'ho

ilhales the fumes. We don't \4'ailt our neighborhood stunk up rvith drugs. If they r'vant to 8ro\4' something, let then
grorv alfalfa.

The potential noise and added traffic is detrimental to our quiet rvay of life in the Bend countryside.

That is it for the moment, but I'm sure there is more to be sard b1' nryself, nn' rvife and our neighbors. None of us are

at all pleased with tlds land use application. We ask 1'ou folks at the count)' to do 1'ourjob and do it rvell. Keep this

kind of drug business ont of onr neighborhood that we all took so much effort to build.

Sincerell',
Allan Herauf
503-8 16-3207

allanhfa'bridgenlastersinc. co rn



From:
To:
Subject
Dale:

Laurie Craahead-

Anthonv Ra-quifie

Briteside MarUuana production application, FileNo.247-L7-000833-AD - Additional comment

Friday, March 9, 2018 4:21:01 PM

Good afternoon, Anthony

I understand from my client that you are writing the decision in the above case. Thus, the following

may be too late for your consideration, but I thought l'd send it anyway to make sure it's in the

record. I will reiterate this on appeal.

The county code allows only one marijuana production license per property but does allow

production within a buildlng. Thus, the code should be interpreted that only one building is allowed

for each production license. Thus, each separate containeronsite is a separate production site. Since

each one is a separate production site, each one needs to be licensed by the OLCC separately. The

county code, however, allows only one licensed marijuana productron site per parcel, Thus, no more

than one container can be used for a licensed marijuana production. Nothing in the statutes or the

OARs precludes such an interpretation of the county code.

{-AUP"NE ]8. CRAGHEA]E
Attorney dt Low

PO Box 5833

Bend, OR 97708-5833

Ph 4s8.206.6884 / FAX 1.s41 833.6426

THIS ELECTRONIC TRANSMISSION IS CONFIDENTIAL. IN PARTICULAR, IT MAY BE PROTECTED
BY THE ATTORNEY-CLIENT PRIVILEGE, THE WORK PRODUCT PRIVILEGE, AND OTHER

PRIVILEGES AND CONFIDENTIALITY PROVISTONS PROVIDED BY LAW. THE INFORMATION IS

INTENDED ONLY FOR USE OF THE INDIVIDUAL OR ENTry NAMED. IF YOU ARE NOT THE

INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT THE SENDER HAS NOTWAIVED ANY
PRIVILEGE AND THATYOU MAY NOT READ, DISCLOSE, COPY, DISTRIBUTE, USE OR TAKE
ACTION BASED UPON THIS TRANSMISSION OR ANY ACCOMPANYING DOCUMENTS. IF YOU

HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY THE SENDER

AND DELETE THE E.MAIL.

IRS CIRCULAR 230 NOTICE: Unless specifically designated therein, any advice that may be expressed above (including in any

attachments) as to tax matters was neither written nor intended by the sender Lo be used and cannot be used by you or

anyone else for (i) the purpose of avoiding tax penallies that may be imposed under the United States lnternal Revenue Code

or (ii) promoting, marketing or recommending to another party any transaction, plan or arrangement. Each taxpayer should

seek advice from the taxpayer's own independent tax adviser, based on the taxpayer's particular circumstances.



From:
To:
Subject
Dale:

Bart Bartholomew
Anthony Raouine

Case ID: 247-t7-900833-AD: 23450 Walker Road, Bend Letter of Opposition

Saturday, March 10,2018 1:48;46 PM

I have resided at 62590 Stenkamp Road since 1991. I raise registered black Angus Show
Cattle. I also grow hay on the 15 acres directly across the street from the Proposed

Commercial Operation.

I am a 4-H leader, a founding chafter member for the Bend FFA Alumni, a founding charter
member of the Bend Chapter of Mothers Against Drunk Driving and a retiree of 25.5 years as

a Senior Liquor Enforcement Inspector with the Oregon Liquor Control Commission.

I cherish my Agency and years of service. It is my opinion that the OLCC is under staffed,
minimally trained at this time, with little or no Case Law and are faced with new and

developing Oregon Administrative Rules and Oregon Revised Statutes. The State's emphasis

is on issuing licenses. On the Liquor side the Licensees and Service Permit Holders were
required to have minimal Criminal Histories. On the Marijuana side I believe the same should
apply. Unfortunately this is not the case in my opinion. There may be some good Applicants
but there are more criminal elements that have been involved and convicted with marijuana
previously and are now working in the new industry. I believe the supply of marijuana is
greater that the demand. That criminal element are violating the Legislative Intent of personal

recreational use and are illegally shipping marijuana of of State. They are also growing more

than recreational use permits. The State is ill equiped to deal with problem Licensees and

recreational cultivators. The Liquor Industry had racketeering problems and the marijuana

Industry will far exceed those problems.

There many other reasons for concem:
1) We just had to drill our ground water well deeper due to increased water usage by family

units in the neighborhood. The new Commercial proposal is going to have to use vast

amounts of water which will drop our water table. My father spent 30+ years as an Oregon
Ground Water Geologist 4 with the State of Oregon. Pollution is a concern too with all the
legal and illegal chemicals.
2) The majority of the workers have a history of drug use. They atrract addicts, druggies,

party folks and opportunists who want to buy or steal drugs. Not to mention looking for
opportunities to finance their drug usage by breaking into the community neighbors. Guns and

druggie vendettas are all to common and we are within their bullets striking distance.

3) My family and all our good neighbors will have to drive through maijunana and alcohol
impaired workers and other transients to get to our homes and ranches.

4) My youngest Pee Wee Showman is only 7 years old and she shows cattle. There are other
neighbors and we have 4-H and FFA Livestock meetings, community service projects and

State and County Fair livestock clinics and preparations to show a number of different types of
livestock. They lead and ride their livestock on our roadways. We do not need increased

traffic or impaired driver's speeding down our streets.

5) We don't want our livestock eating the marijuana. I don't want cross contamiation of my

hay crop with marijuana due to wind and their transportation system.

6) The Commercial operation will increase traffic, noise and the offensive smell from the
marijuana due the fan systems.
7) This is a community of families with livestock and our most prescious commodity, our

children.



8) Hopefully these emails are not going to be shared with the marijuana applicants and

industry because you will put our families at major risk due to our opposition and my 37 yews
in Law Enforcement.

Do not approve this Commercial Operation in our populated community. There are many

isolated areas for this Commercial operation in Deschutes County.

Respectfully,

William S. "Bart" Bartholomew Jr



From:
To;
Cc:

Subject
Date:

Allan Herauf
Anthonv Raouine

Dianne Herauf; Jeremv Herauf; Crvstal Herauf

Re: Referencing caseID 247-!7-000843 AD 23450 Walker Rd Letter of Opposition

Friday, March 9, 2018 4:28:48 PM

Thank you for acknorvledging nry letter of objection. One more thing I might add. The bnsiness I started and our son

noq' runs, Bridge Masters. Inc., etrrplo-yees lniury people here locally. It is grorving erponentially, rvhich tuill require

even more emplo.vees. We are not looking for a reason to move. Please don't give us one.

Allan Herauf
Sent fror.n nry iPad

> On Mar 9, 2018, at 1;18 PM. Anthonl'Raguine <Anthony.Raguine@deschutes.orS> I\'rote'

> Thalk you for -vour conrments Allan. I *'ill add -vour emarl to the record. You r'vill be notified of any decisiott

and/or public hearing related to this matter.

> Anthonl Raguine
> SeniorPlanner
> Deschutes Counl,v Communi$' De't,elopment Deparhueut
> ll7 NW Lafayette At'enue
> Berd. OR 97701
> (541) 617-4'739

> Please note that the infonnation in this email is an infonnal statement nude in accordance tryith DCC 22.20.005

a1d shall not be deemed to constitute final County action effecting a chalge in the status of a person's properb' or

conferring arlv rights, including any reliance rights, on an] person.

> -----Original Message-----
> Frorn: Allan Herauf lnrailto :a]l,aJrhi?bridgprt.arlersirE-corul
> Sent: Tuesd4. March6- 2018 ll:39 AM
> To : Anlhorq Raguine <Anthonv.Ragrtine@deschutes. org>
> Cc; Dianne Herauf <Diaruregq)bridgemastersinc.com>, Jereml' Herauf ljerenr,v@bridgemastersinc.corn>; Crystal

Herauf <cry stal@bridgemastersinc. corn>
> Subject: Referencing case ID 247-17-000813 AD 23450 Walker Rd Letter of Opposition

> Dear sir.
> Mv rvife and I reside at 62685 Stenkamp Rd. Bend 97701. The properry in qnestion is .6 miles to the south from

our propertJ'.
> I am taking this opportunit), to'i'oice our strong objection to a proposcd Marijuana facilif' being perniltted for the

propery,' listed abo'r,e. M1' objsctions are nuury. so I hat'e listed them belorv as bullet points.

> The proposed facili6,' rvoulcl greatll, affect the propert! r,alues that rve and our neighbors have achieved through

great investment of rnoney and time to each of our respectirre properties. We hat'e a veq' rvell docuurented

investment of over $ 1.3 rnillion dollars in our Home, outbuildings. landscape and infrastructure . Our nexl door

neighbors are in the process of building a nerv horne that rvill also require them to iil'est ot'er $ I million. Just to the

north. a home is in escrou' for a sale at over $lmillion. To the south of us, our neighbors also have a home valued

rvell over $ lmillion. None of us rvant to see these values negatively affected b.v a Marijuana grorving facili$'. I can

give you n1' word that, if appror,ed. the marijuana facilig rvill indeed have a negative affect on values and

clesirabilitl,'. That said. in the event that this land use application is approved, I reserv'e the right to bring a larv suit

aganst the county and the prope4' o\rners lrhereby I rvill be seeking compensation for an1' and all darr. ages.

> The use of rr-ell rvater b1' the proposed facility ntay ltave a catastrophic effect on the ruater table tlrat all of us

neighbors rell' on. We spent a great deal of mone1,' on our rvell. We had to drill to 700 feet +or- in order to have



adequate water for residential use. Our neighbors rvells all r,vere drilled to the sarne vicinity. Once again, we feel that

any infringement to our well rvater r.l.ill be cause for litigation narning both the countl' and narijuana facility o\l'ners

as defendants.

> There is great potential for poisoning or otherwise damaging our lvater quality in the aquifer we all share. An

independent testing company rvill provide us and our current neighboring water us€rs rvith accurate data on tvater

qualitS' if the marijnana facility is approved. An1' reduction in rvater qnalitv rvill be cause for litigation by our

neighborhood group against the county and any entitv thought to be liable.

> Our neighborhood, children and elderll'will not be safe from the low life lvpe of individuals associated rvith

drugs. Here is an issue that should bring alamr to all larv abiding citizens. How would you feel having one of these

Pot famrs near Your house? Once again, I see this as cause for a potential latv zuit should hamr ever come to anv of
our fanrilies, friends or r.reighbors.

> The smell of marijuana buds is sickening to nD' wife and me and, possibly damaging to the health of anvone rvho

inhales the fumes. We don't want our neighborhood stunk up with drugs. If they lvant to grorv something, let them

grorv alfalfa.

> The potential noise and added traffic is detrimental to our quiet rva-v of life in the Bend countryside.

> That is it for the rnoment. but I'm sure the re is more to be said by nr,vself. nry wife and our neighbors. None of ns

are at all pleased with this land use application. We ask you folks at the county to do your job and do it tvell. Keep

this kind of dmg busiuess out of our neighborhood that rve all took so mttch effort to build.

> Sincerely,
> Allan Herauf
> 503-816-3207
> ailanh@libridgemastersinc.corn



Jacob Ripper

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Anthony Raguine

Monday, November 2A,20L7 9:25 AM

Jacob Ripper
FW:Comments for File #247-]-7 -000833-AD

Paulson-Complaint Letter.Pdf

Follow up

Flagged

From: leff Paulson
Sent: Monday, November 20, ?077 9:25:06 AM (UTC-0S:00) Pacific Time (US & Canada)

To: Anthony Raguine
Subject: Comments for File #247-L7-0AAB33-AD

Hi Anthony,
please add this attached letter to the file. Also please notify us of any hearings or results about this file.

My mailing address:

feffPaulson
23290 Alfalfa Market Rd,
Bend OR,97701

I



Jeff Paulson and Alissa Paulson

23290 Alfalfa Market Rd.

Bend, OR 97701

tLlLeltT

Dear Deschutes CountY Commissioners,

The forever home, That's what we called our house on 23290 Alfalfa Market Rd. The house where my

wife and I would grow old together. The house we would raise our two (and maybe more) small

children. A little closerto our jobs atthe hospital. The house out of town, freefrom any pollution or

other attributes that you would get in a city, A little slower pace, out of the busy and high traffic areas of

Bend proper. So many moments, made this place magical for us. We often wake up to see the deer

grazing out our window, and our sons enjoy watching them play and frolic as we sip our morning coffee,

We enjoyed many a warm summer evening, sitting out on the porch listening as the frogs and crickets

say good-bye to the day, lt's a slice of heaven'

However, that dream is now being threatened by the grow operation that is lite+ally being put in across

the street. From where I sit now, typing this in my living room, I could throw a rock and hit the property

whichhasbeenpurchasedfortheuseofgrowingandprocessingmarijuana, lt'sthatclose.

First of all, I am +ke shocked that I was not notified about this. I discovered this proposed grow

operation almost by accident last night when I was investigating a notice I received about property lines

being re-drawn. I think the reason for this was because BRITESIDE OREGON LLC appears to be using the

address at the far end of their 120-acre sections at the main address (23450 WALKER RD, BEND, OR

g77AU and because I am technically not within 750' of that address, I don't "need" to be notified? lt

doesn't matter what part of the t2O acres is, as I mentioned, a stone throw's away from my living room'

Maybe they have no plans to grow on this section of property,.,yet. Where does it stop? Every neighbor

that I have a spoken with immediately is equally as shocked as I am about both such a facility being built

so close...and that we were not notified about it.

The house of our dreams did not include the smell of skunk-like pollution, lwill admitthat I have never

lived next to a marijuana grow operation before, but I have yet to find someone who will testify that

they never noticed the smell. lt's an issue, and something that simply is not acceptable. l'm sure the

application says they will take measures to mitigate the smell, but who will enforce this, and what will

we do when the wind shifts and I have to keep the children inside because it smells too strongly

outside? Not to mention the power draw it will take to maintain the quality of air at such a facility or the

sound this will create.

Our water comes from Sunset Acres Water Co, a nonprofit corporation with a membership of 27

homesites. Sunset Acres Water has been in continuous operation since 1971., however with the

significant amount of water that this facility will need, is there a chance of this going dry? Maybe not, if

Briteside Oregon is payingto have watertrucked in, which I noticed they have mentioned in their

application. But, that also brings up waste disposal. ls the on-site septic system acceptable to process all

ofthechemicalsandby-productscreatedbysuchafacility?lfindthathardtobelieve. Amlgoingto



have to eventually haul in water myself to fill our house water cistern because the aquifer has become

contaminated?

One of the many appeals of living out in the rural area of alfalfa market is the lower traffic then our

previous Bend proper home. We wanted to give our children a childhood where our children could play

safely outside. This is being jeopardized; do I need to worry about shady people watching our kids play

from next door?

There is also a public-school bus stop across the streetfrom us on Alfalfa Market Rd. We had planned on

our children using this bus-stop when they were old enough, but now...l don't know how I feel about

them waiting out there with such a large potential drug production facility so close by'

We love Bend, truly we were blessed to be able to live here when we moved to the community ten

years ago, and still consider ourselves blessed every day, We both work at St, Charles, a pillar of the

community, and enjoy being Caregivers there. We have ridden out some of the economic hard times

and still lovethe people here, howeverthis...this isn't Bend, At least it isn'tthe Bend lthought it was,

Do you have a "forever home" that you live at now or are planning to live at? How would you feel if a

marijuana grow was being proposed so close to your home? As commissioners for Deschutes County,

you have a responsibility to the people to make a decision that is right for them, Please, I beg of you to

take sometime and considerthis decision. lunderstand that marijuana is legal now, But, please don't

let them grow it close to my house, close to my children.

LqhletUslIi€-srgu4ngsspJlgEllolla$d ask that vqu- !v=

Thank you for hearing our concerns.

Respectfully,

Jeff and Alissa Paulson



From:
To:
Subject:
Datei
Attachments:

Anthonv Ra0uine

Tracv Griffin

FW: Alfalfa Market Marijuana Grow

Friday, December L5,2017 B:11:17 AM

Pa ulson -Comola i nLletter. pdf
imaoeO01.png

Hi Tracy. Please scan the email and attached letter to 17-833-AD, and label is as "J. and A. Paulson

opposition letter." Please print a hard copy for the file. Thanks'

Anthony Ragulne

Senior Planner

Deschutes Cou nty Com m u nity Development Depa rtment

117 NW Lafayette Avenue

Bend, OR 971A1

ts4r) 617-473s

Please note that the information in this email is an informal statement made in accordance with

DCC 22.20.005 and shall not be deemed to constitute final County action effecting a change in the

status of a person's property or conferring any rights, including any reliance rights, on any

person.

From: Nick Lelack

Sent: Thursday, December 1.4,2017 1:09 PM

To: Anthony Raguine <Anthony.Raguine@deschutes'org>

Subject: FW:Alfalfa Market Marijuana Grow

Nick Lelack, AICP, Director

Deschutes Cou nty Com m u nity Development Depa rtment

117 NW Lafayette, Ave. I P.O. Box 6005 | Bend, Oregon 97708-5005

Tel: (541) 38s-1708 | Mobile: (541)639-ss8s

www.deschutes.org/cd

From: Tony DeBone

Sent: Thursday, December 1'4,2017 12:09 PM

To: Tom Anderson <Tom.Anderson@deschutes.otg>; Nick Lelack <NickJelack@deschutes.org>

Subject: FW:Alfalfa Market Marijuana Grow

FYI



--Tony DeBone

From: ieff Pa u lso n [m ailto: ieffrp03 @gma i l.com]

Sent: Thursday, December t4,2Ot7 9:22 AM

To: Ta m my Ba ney <Ta m my.Ba neY@ desclt utes.o rg>; P hil Henderson

<Phil.Henderson@deschutes.org>;Tony DeBone <Tony.DeBone@dsschutes.org>

Subject: Alfalfa Market Marijuana Grow

Hi Everyone,

First of all, I hope that everyone is having a good holiday season and thank you for reading

this email. I know with all of the growth in Deschutes county that you are all very busy. So,

I'11 get right to the point.

So we live out on Alfalfa Market Rd, east of town, and have recently found out that the 3

parcels (120 acres) that are directly adjacent to our property, bordered on the other side by

bLM land, was bought by a company named BRITESIDE OREGON LLC, and they are

planning on building alarge indoor marijuana grow operation. BRITESIDE OREGON LLC

which is based out of Tennessee. It seems that since they are using the furthest address away

from us we did not need to be notified about this operation going in.

Anyway, I understand that the property is zoned EFU and as such they are legally able to build

thii here, but...It's going in so close to many small family farms and ranches. We have small

children, a three year old and a 1 year old, and I guess this all makes me concerned.

Here is the link to DIAL, in case you were curious about everything that has been going on:

htttrr : //di al. deschutes. org/Real if)evelof m entfiocsl I 06922

Attached is my formal plea that you do not permit this application to go through.

Again, thank you for your time and I hope you all have a happy holiday season.



Anthonv Raquine

From:
Sent:
To:

Monika Piatt <monika@rescueresponse.com>

Thursday, November 2,2A17 9:25 AM

Anthony Raguine

File 247-17-000833-ADSubject:

lmportance: High

Dear Anthony,

please do not approve the application for a commercial Marijuana at 23450 Walker Road in Bend, Here are just a few

concerns:

1. Water-wise Gardening in centraloregon: "we need to balance home and commercial use with a focus on water

conservation, which is a critical part of being a good steward in our region. with only 3-6 inches of natural

precipitation during growing season (April-october), water use is a very important consideration, A typical

resident uses over 5O% of their total water consumption for outdoor landscape. Eecause we all share water

resources, we each have a responsibility to use it wisely" Quoted from "Water-wise Gardening in Central

Oregon,, by Amy Jo Detweiler, Extension horticulturist /associate professor, OSU. Note: Mike Buettner City of

Bend Water Conservation program Manager and Wendy Edde City of Bend Stormwater Program Manager also

contributed and supported the publication. This new grow applicalian #247-17-000833-AD in Bend will use

135,000 gallons per month year round on their first 40 acre grow (they have 120 acres total, so far...) Tumalo

residents have wells running dry because of MJ grow neighbors. This new application is NoT stewardship of

water in the high desert. c

Z. Traffic Study/lmpact Category of "Warehouse" as opposed to "Nursery" please do not settle for these minimum

standards. Alfalfa is an excellent example and resource to our county as to traffic impacts to residential

neighborhoods, safety and increased traffic accidents or DUll. Please NOTE: There has already been one fatal

accident at this address, marked by a memorial cross. The driveway is at a blind corner after the intersection of

Stenkamp/Bennett where high speeds exceed the unmarked 55 mph. This is an UNSAFE location for a

commercial grow operation in a residential area.

3. Retail Sales: Where is all this MJ being sold to? There is more growing than needed by dispensaries in Deschutes

County already, with additional large grow applications from out of state, For example File #247 -t7 -833-AD

purchased 120 acres total by Briteside LLC in Tennessee'

please considerthese growers are shipping to a state(sithat opted out and this site is strategically located near

the Bend airport and HWy 20. Do you want to be part of Black Market sales? Reports/News show 80% leaves

the state illegally. Most residents voted for legalization trusting this would decrease, not increase illegal MJ

grows and sales.

4. Waste: Female plants are exclusively grown as the "flowers" and oil are used for processing. The remainder of

each plant, soil and containers they are each grown in are all waste. Where is this waste going? A "secure" waste

receptacle in the possession of and under the control of the "person" responsible for the grow site, how can you

be certain and then where do these receptacles go? This is TOXIc waste and greatly impacts the environment.

Generally, this waste is simply dumped on grow sites. Check with Code and Law Enforcement records from our

county to confirm from neighboring complaints/concerns'

1



5. pesticides/Fertilizers:Are there county standards for these products? Each plant must be flushed for proper PH

balance 1.5 times. These products are going into our soil and water system, creating environmental harm to

humans, animals, livestock and crops, such as hay which are also ingested. This site borders Juniper woodlands

Recreationalarea on 3 sides!

6. permit Follow-up/Final Approval: ln all other land use regulations, permits are followed up by inspections and

approvals, ending with a final improval/inspection for a house for example, How much more should grows

containing a federally illegal crop that consumes countless amounts of water have regulations for a final

approval. This application includes a building manufactured out of state and should be treated as a building,

with all the necessary permits and inspections'

7, As the county only sends out notification within 750' not the total affected 1000' neighbors, signatures are being

gathered for a petition that will be turned in'

g. Residency: on site is required for MUA, but is it required for EFU sites as well? owner? Agent? workers? ls there

any background check on these site residents growing a federally illegal crop? At least one of the owners has a

,,record,, and neighbors are concerned, as one has already been threatened by someone associated with these

"investors".

you will be hearing from other neighbors too with additional concerns for your consideration. Please NOTE you will be

receiving a petition from neighbors within a mile and beyond of this proposed grow site'

Sincerely,
Monika and Lance Piatt

23095 Alfalfa Market Road

Bend, OR 97701
monika @ rescueresPonse.com
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From:
To:
Cc:
Subject:
Date:
Attachments:

Nick Lelack

" lanceioia$@smail.com"

Anthonv Raguine

RE: Briteside Approval

Thursday, May 17, 2018 9:19:42 AM

imace009.onq
image010.ono
imaoe011.ong
image012.orlg

Mr. Piatt:

Bcc: Board of County Commissioners (Board), Sheriff Shane Nelson

Yesterday, the Board agreed to hear an appealof this land use declsion if the decislon aooealed. The

appeal deadline ls next Monday, May 21 at 5:00 p.m. Appeals are submitted to the Community

Development Department with a fee of $ZSO (an amount determined by state law).

Your email has been entered into the record for this case file. lf this decision is appealed, we will

notify you of the Board's public hearing date and time.

All land use applications and appeals are decided based on whether they comply or do not comply

with Deschutes County Code.

t. J Nick Lelack, AICP I Director
li I S i t-i iiT 5, S i fi iJ i\i I Y {: i.} ir4 l:4 t.t ltj i i"Y } [ ? | i. {i i: i!1 i id.f
1 
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From: Lance Piatt <lancejpiatl@gmaileom> On Behalf Of Lance Piatt

Sent: Wednesday, May 16, 2018 10:16 PM

To: Tammy Baney <Tammy.Baney@deschutes.org>; Tony DeBone <Tony.DeBone@deschute >;

Phi I Henderson <Phil.Henderson @desqhutes.org>; Anthony Raguine

<AnthonV. Ra gui ne@deschutes.org>

Subject: Briteside Approva I

Well Anthony
Nothing like telling Sheriff Nelson and the entire Deschutes County Sheriff s Department to
Fuck Off! l! Nice job on approving Briteside. We know where you stand with all of this shit.

Commissioners... you too. Really? Your law enforcement department is telling you they

need help (no more grows) and you continue with this... How incredibly F'd Up your system

is. You saddle the entire rural community with your stupidity and incessant ignorance and

incompetence.

No PC here... you guys will answer for this. Anthony!... Bad form man. DOCC...This stuff
will hunt you down. Tammy, you just a got an opt out for this. Tony. . . you should be gone as

well.



Stand up on this... Land Use guys like Anthony... they are simply telling the DOCC to F-Offl
Admit it Anthony.

Lance Piatt
Red Ibex Solutions

Rescue Response Gear
Raven Collective Media
Rigging Lab Academy

lancejpiaft@me com

wrrlv. n ggi n gl abaca dem)t. com
541 s49 1485 W
888 600 9116
54t 549 2155 F



To:
Cc:

From

Subject:

Susanne Ritter
Anthonv Raorrine

Tonv DeBone; Phil Henderso0; Tammv Baney

CORRECTION - Re: Case ID: 247-17-000B33-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon

LLC, letter of opposition IN RESPONSE TO APPEAL

Monday, July 16, 2018 B:06:54 PM

imaaeO01.onq
imaae002.pno
imase003.ona
imaoe004.ong
18.07.16 - Briteside A0peal S. Ritter - corrected.docx

Date:
Attachmentsr

Mr Raguine,

I made an error in some of my calculations of water use.

Therefore please use the attached version of my letter for the Boards' consideration, not the

one I emailed you earlier todaY.

Thank you for your help.

Respectfully, Susanne Ritter, neigh bor

From: Anthony Raguine <Anthony.Raguine@deschutes.org>

Sent: Monday, July 1"6,2O1'B l-:05 PM

To: 'Susanne Ritter'

Subject: RE:Case lD:247-17-O00833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon

LLC, letter of opposition lN RESPONSE TO APPEAL

Thank you for your comments. I will add your email and letter to the record for the Board's

consideration.

Bc: Board

tFt Anthonv Rasuine I Senior Planner
il [ 5 { Fi !,t 1 { 3 { G ti l\:rY {. C M M {-! ru }'f Y i:l I V E I {] p {'n I t1,]'I

117 NVI Lafayctte A.,enue I Bend, Orcgon 97703
a PO Box 5005 | Bend, oregan 97708

Tcl: i 541 ) A 7 47 39 | t ww.dc:il',il t's.or'-r,/cd

TTElEI
Disclaiftier: Please ncte tiiot t!'ie rtifcrmoticit tn this ernaii is ar, irt!crmai sfarelrrslli nade in octorddi:rt v'titli DC{ 22.20.0C5 cnc!
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From: Susanne Ritter <susanneritter@outlook.com>

Sent: Monday, J uly L6, 201,8 11:50 AM

To: Anthony Raguine <Anthony.Raguine @deschutes.org>

Cc: Tony DeBone <Tony.DeBone@deschutes,org>;Tammy Baney <Tammy.Baney@deschutes.org>;

Phi I Henderson <Phil.Henderson@deschutes.org>

Subject: Case lD: 247-Il-OOA833-AD: 23450 Walker Road, Bend, OR97701. aka Briteside Oregon LLC,



letter of opposition lN RESPONSE TO APPEAL

Mr Raguine,

Attached, please find my appeal arguments to deny the Marijuana Grow Application by

Briteside LLC.

Please let me know that you received this email, thank you

Respectfully, Susanne Ritter, neighbor



Nick Lelack, AICP, Director, 541-385-1"708, mobile 541-639-5585

Anthony Raguine, Senior Planner, 541'-611-4738, anthonV.raguine@desQhutes.org

Deschutes County Community Development Department

1L7 NW Lafayette Avenue, Bend, OR 97708-6005

Re: Appeal arguments to Mariiuana Grow Application

Case tD: 247-77-OOO833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon LLC

Dear Commisioners and to whom it may concern July 16, 2018

Below, please find my arguments for denial of the above application, in order of the applicable approval

critera as listed at the appeal hearing last Wednesday:

L. Odor impacts
As discussed in the hearing, carbon filters do not work. A grower that sits on the farm bureau and has a

10+ greenhouse operation in Alfalfa and 4+ retail stores in the area, and has been a grower of (initially

medical) marijuana since before 2014, stated in a neighborhood meeting in February 20L8 that he

sprays "something" onto his plants because carbon filters do not work. Even with his "new and

improved" system, you can smell the skunk stench just driving down Alfalfa Market Road. One 20,000sf

greenhouse, and potentially three of them next door to us, could be close to unbearable, year round. As

was discussed in the hearing, please have Briteside DEMONSTRATE that their odor control system

works, BEFORE this operation gets approved.

2. Noise impacts
The Briteside application calls for 44 HVAC units plus 20 or so other electricity units (fans, controls, etc)

per 20,000sf structure, running 24/7, 12 month out of the year. That means a lot of noise. The

electrician who designed the system is one of the two Briteside owners, an electrician from

Chattanooga, Tennessee. Of course he will sign off on his own creation. Has anyone inspected this

electrical system? I called Central Oregon Pole buildings, a Bend company in the business of construction

large agricultural (and other) structures and asked them what they thought. I was told that at least the

electrical system needs to be inspected and approved by the building department. That is the law.

Besides, electricity and water do not mix, especially on this scale, so it is also a safety issue. ln addition,

the representative advised me strongly to have the rest of the structure inspected for structural

integrity. So, can Briteside just draw a rectangle on a piece of paper and have it approved? Should there

not at least be an electrical inspection, per Oregon law and building code? The noise impact from this

electrical system will be tremendous, especially if two additional greenhouses get erected. There is also

concern of fire, overload of the electrical system (we had the power go out twice in the last 2 weeks

already). Also, please ask the building department if "opaque structures" that are modular (like a

Manufactured home or Modular home) do not need to be inspected and approved like other modular

homes, for noise ordinances, electrical OREGON code, and structural integrity - for everyone's safety.

Another related point to noise and electrical system is that the provider of electricity stated in their

letter that they need to redesign their electrical system to meet the demand of the Briteside operation

7 l16/18 Appeal Argume nts to Marijua na Grow App lication 23450 Wa lker Road, Be nd, OR 9770 aka Briteside LLC Page 1 of 4



Have they done so yet? ls it safe for the neighborhood for this system to go online right now? Or will our
electricity just go out once a week, especially in hot weather, as it already has done the last 2 weeks?

3. lmproper use of well water for production operation
The well Briteside drilled is a DOMESTIC well. That is their permit. ln other words, it will NEVER be

allowed for irrigation. As their attorney stated, Briteside fully intends to use ground water for their
grow, with their mitigation rights. Where will they get this groundwater, if not from their DOMESTIC

wCII? PLEASE AT LEAST ORDER BRITESIDE TO PUT A METER ON THE WELL AND ORDER METER READINGS

ONCE A MONTH, by neighbors, the water department, someone. Once they have their permit, it will be

easy for them to just open the faucet on their well. Look at the plan. The well is located outside the

small 5,000sf demo greenhouse. The water runs from the well into this small greenhouse, from there

into and through the large 20,000sf greenhouse and then exits the large greenhouse by the septic tank

and from there drains into the leach field. The house is on a completely different part of the property,

far away from the well. Why would Briteside put a domestic well next to their greenhouse if not to use

the water for the greenhouses?

There is no irrigation 5-6 months out of the year. Briteside says they need 4,500 gallons a day. That is

nine 500 gallon water tanks a day. lf you were a business owner, would you pay for that or just use your

well if you could where the water costs you nothing? What would be cheaper and easier?

Across the street from Briteside and on a slightly lower elevation sits our community of 27 houses. We

have one community well. lt had to be redrilled deeper a few years ago because it was running dry. lt is
now about 700 feet deep (the Briteside well, I am told, is deeper, some say 800 feet, some say even

deeper). My 6 month water bill for our house shows we use about 4,000 gallons per half year, so about

650 gallons a month. Briteside wants to use 4,500 gallons A DAY, so about 135,000 gallons a month (or

more, I believe they have actually applied for 450,000 gallons a month). Taking these numbers,2T

houses use-roughly 20,000 gallons a month. ln other words, BRITESIDE WANTS TO PUMP 7

TIMES AS MUCH WATER AS OUR ENTIRE COMMUNITY (or 22 times as much if
450,000 gallons per month are assumed), possibly all year round, but at least while
irrigation is not running, so 5 to 6 month each year. How long do you think it will take for our well to run

dry? lt would be easiest and cheapest for Briteside to just use the well year round. Why pay for staff to
manage an irrigation system, use irrigation water that is not as clean as well water, and keep an

irrigation system maintained which is an ongoing headache and expense, ask any farmer?

WE NEED AT LEAST A METER ON THAT WELL AND MONTHLY METER READINGS.

Bend Water Hauling: Briteside claims they will haul water if they cannot use well water. However, there
are no water storage tanks on their plans. Where will they store 4,500 gallons a day (or l-5,000 gallons a

day if the 450,000 gallon a month number is used)?

4. Legal sources of water
As discussed in the hearing, the mitigation credits cannot LEGALLY be used in their current form, an

application has to be filed with the state of Oregon, and that will take a year or more. Bend Water
hauling will be expensive for Briteside.

COID irrigation for 30.25 acres means that 30.25 acres need to be watered with the irrigation water,
exactly where the irrigation map says those 30.25 acres are located, not anywhere else, and not just

20,000sf. As the attorney for Briteside stated, nobody is currently living on that land. Who will do this?

lrrigating an acreage of this size is a full time job. This is not part of the Briteside business model. Their
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business model is, and I quote: "Briteside produces a diverse range of products and services, from

prefabricated modular cultivation units to home delivery and subscription based services. All Briteside

products are predicated on proprietary algorithms designed to improve yields and efficiencies while

reducing cost and time."
Source; https://www"prnewswire,com/news-releases/four-top-cannabis-companies-announce-merger-
formins-one-of-th -com orehensive-ind ustrv-platform s-300648561.htm1

PS.: This business statement was on the Briteside website just last week, now I cannot find it, I wonder

why they erased this important news from their own website? https://brtslele.com/the suealleell

5. lmproper waste disposal

The map Briteside delivered to the Commissioners appeal meeting shows a septic tank and leach field

next to the big greenhouse. To build a septic system you need a permit, and it has to be inspected. I

cannot find any application or permit. So, does this tank and leach field exist? Who approved it? The

property owner before Briteside used no septic tank or leach filed, just a natural lava tube through

which everything went straight into the ground, unfiltered (from one small house).

lf this old lava tube is the "septic system" Briteside will use, it will most likely contaminate the

groundwaterwith pesticides, herbicides, fertilizers, chemicals, and marijuana plant residues etc. Plants

grown in greenhouses are more prone to pests and diseases than outdoor grown plants because of the

humid temperate environment that a greenhouse creates and bugs and diseases love ( even if the

greenhouse has no air flow as Briteside claims ). The grower that sits of the farm bureau stated at a

public meeting in Redmond this year that he buy 520,000 worth of beneficial insects each month to run

his greenhouses. Will Briteside be so "environmentally responsible"? The use pesticides, herbicides, and

fertilizers is completely unregulated in the marijuana industry, so why should they spend the money?

Ecologist Mourad Gabriel states that some of the pesticides that are used on cannabis farms are so toxic

that half a teaspoon can kill a bear, and these chemicals do leach into the ground water, see:

http://www.newsweek.com/illegal-mariiuana-farms-dump-shocking-amount-toxic-waste-647568
So, do I need to buy my drinking water now because I do not know how many of these chemicals leach

into our groundwater? What about our animals? What about our children? Who will we sue when we

get sick? And who will pay for that?

Please, at least inspect this septic system and leach field

Next is the question of the disposal of the marijuana plants themselves. Only a small part of these huge

plants is used in retail and products. Most of the plant material will become toxic waste. Can you

imagine the amount of dead plants from just one harvest of 20,000sf of over 8 foot tall plants? Then

imagine it year round, possibly in 3 huge greenhouses. Where will the dead toxic plant material go?

Briteside only speaks of "secured waste receptacles" on their property. How big are they? Where are

they? They are not marked on the map. Can someone inspect these please, their size, their

appropriateness, understand the plan of emptying these "trash cans"? Please advise.

6. Country code should be interpreted to limit production to a single building for the single license

allowed for the property.
Both attorneys have spoken to this item. ln addition, I would like to note that two greenhouses are

already on the map, one for 5,000sf and one for 20,000sf (approximately). So, even from the two

rectangles on their own map, they are already over their applied for 20,000sf.
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l. Light pollution
The "opaque" modular structure with many modules inside that is supposed to be the greenhouse is

nowhere to be seen, not in a photo, not on their website, nowhere. Can someone please show me a

photo of the proposed structure? Can someone inspect it and see how much light it emits?

8. lmproper access to BLM land

The issue of the road has been addressed in the appeal. lt sounds as if at least part of it is located on

BLM land. BLM has asked for a survey and received none. Should this access issue not be resolved

BEFORE any permit is granted? lf not, the Commissioners create a precedent that it is "OK" to just drive

over BLM to get to anywhere.

9. Potential impacts on wetlands
lf the property 30.25 acres are not irrigated, the wetland will dry up.lt does not matter how far away

from the greenhouse the wetland is, it will dry up because the land around it receives no water.

The above are the issues the appeals paperwork stated are under review by the Commissioners,

therefore I will not address the rest. However, I would like to make some general statements:

A recent Bend newspaper article stated: "ln the years since marijuana became legal, the county has

approved 30 unique grow sites, with22 more applications pending. Only nine of the approved

applicants have also received a required license from the Oregon Liquor Control Commission, which

oversees the state marijuana issue, and can therefore legally operate.

https ://www. bendsource.co m/bend/grow-woes/Content?oid=5330998

ln other words, over two thirds of recreational marijuana sales are already black market. A calculation of
the monetary benefit for Oregon from recreational marijuana tax income therefore needs to deduct the

cost of law enforcement, of new diseases such as hyperemesis (when people cannot stop vomiting from

using marijuana) and psychosis, the loss of productivity from high schoolers and others who loose drive

(according to local school officials). lt sounds like Oregon is losing more than it is gaining.

Then let us not forget that the wholesale price of this drug is dropping and further pushing illegal sales.

Also, many consumers buy black market because it is much cheaper than product in the stores. Next we

have the headaches of the Commissioners and home owners who have to deal with all of this.

Do we really need more of this?

Respectfully,
Susanne Ritter, a neighbor
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Comment from Sheriff L. Shane Nelson:

Our concern lies in the odor, sights, sounds and set backs of the property in this

type of request and how it affects the livability of our community members; in

conjunction with the issue that marijuana is illegal on a federal level.

ln addition, we are finding the calls for service related to marijuana grow

operations are increasing.
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Main O{fice

63333 VI Highway 20

Bencl, OR 97703

54t -388-6655
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63333 W. Highway 20

Bend, OR 97703
541 -388-6661sheriff deschutes,org



Anthony Raguine

From:
Sent:
To:
Cc:

Subject:

Peter Russell

Friday, October 27,2A17 10:02 AM
Anthony Raguine; Chris Doty; Cody Smith
Peter Russell

MJ grow off Walker Rd (17-833-AD)

Anthony,
I have reviewed the transmittal materials for 247-17-A00833-AD for a marijuana production (growing) operation in the
Exclusive Farm Use (EFU) zone at 23450 Walker Road, aka 17-13-00, Tax Lot 3400.

Deschutes County Code (DCC) at L8.116.330(BXB) only requires proof of legal direct access to the property or access

from a private easement for a grow of more than 5,000 square feet of mature canopy. The proposal is for 20,000 square
feet of mature canopy, so the access requirement does apply. The applicant should provide a copy of an approved
driveway permit from the Road Department, lf the applicant does not have one, then acquiring one should be made a

condition of approval, The traffic study requirements of DCC 18,116.310 are not applicable for a marijuana production
application, unless the application is also under going site plan review and must show compliance with DCC

18.1-24.080(J). Asthislandusenotbeingreviewedagainstthecriteriaof DCCtS.l24,notrafficstudycanberequired.

BoardResolution2013-020setsanSDCrateofS3,g3Tperp,m.peakhourtrip. TheCountyusesthemostrecentedition
ofthelnstituteofTrafficEngineers(lTEltripgenerationmanualtoassesssDCs. ThelTEmanualdoesnotcontaina
category for marijuana production, ln consultation with the Road Depaftment Director and Planning staff, the County
has determined the best analog use is Warehouse {Land Use 150) based on the storage requirements and employees of
this activity. The ITE indicates Warehouse generates 0.32 p.m, peak hour trips per 3.,000 square feet. The applicant
proposes 20,000 square feet of mature canopy spread across several buildings, but does not provide the total square
footage of those buildings. The County's SDC is based on the buildings' total square footage related to cannabis
production and support and not the square footage of the mature canopy, For discussion purposes only, 20,000 square
feet of mature canopy would produce 6.4 p.m. peak hour trips (20 X 0.32). The resulting SDC is 525,197 (6.4 X

$3,937). The actual SDC will be higher as it will be based on building square footage and not mature canopy
size, Regardlessofthefinalamount,theSDCisduepriortoissuanceofcertificateofoccupancy; ifacertificateof
occupancy is not applicable, then the SDC is due within 60 days of the land use decision becoming final.

Please let me know if you have any further questions, Thanks.

Peter Russell

Senior Transportation Pla nner
Deschutes County
pete r. ru sse I I @ desqh uteiq rg

{541) 383-67L8



Anthony Raguine

From:
Sent:
To:
Cc:

Cody Smith
Friday, October 27,2017 2:59 PM

Anthony Raguine
Peter Russell

247-17 -A0AB33-ADSubject:

Anthony,

I have reviewed the application materials for the above-referenced file number, proposing marijuana production with

mature canopy up to 20,000 square feet at 2345A Walker Road, Bend (Tax Lot 1713000003400), The subject property is

accessed by a private access road which serves and crosses TL 1500 and which connects to Alfalfa Market Rd

approximately 2,350 feet west of the subject property. White applicant has provided written consent and a legal

description for use of a 4O' easement across the southern portion of TL 1500 from the owner of that property (who is

also owner of subject property), it is unclear to Road Department staff whether or not the existing road is solely

contained within that described easement, Review of the vicinity of the subject property on Deschutes County's Dial

website indicates that portions of the existing road may cross south of the southern section line of 17-1,3-27, which is

the southern boundary of TLs 1500 and 3400. lf this road does cross south of the section line, then the access

requirements of DCC 18.116.330{g)(e)(c) have not been met, as portions of the road would exist on land under the
jurisdiction of the Bureau of Land Management rather than inside of the described easement on TL 1500 or on TL 3400,

Deschutes County Road Department requests that this application be considered incomplete until the applicant submits

information prepared by a licensed surveyor demonstrating that the existing road is located completely within the

described easement on TL 1500 or on TL 3400.

Please let me know if there are any questions regarding these comments

Cody Smith, P.E., County Engineer

Deschutes County Road Department
61150 SE 27th St, Bend, aR97702
P ho ne: (54Ij 322-7 1.1.3

f ma i I : Codv.Sm ith @deschqles.olg



From:
TO:

Subject:
Date:

redarrow55
Anthony Raguine

RE: Grow operation case# 247-18-000242-A Walker Rd.

Wednesday, luly 18, 201B 9;24:02 AM

Debbie Simpson. 23095 Alfalfa Market Rd Bend thanks

Sent fi'our mli Verizon- Sanrsung Galaxl' smartpirone

Original message
From : Anth ony Ragui ne <Anthony. R aguine@deschute s. org>
Date'.71L7I18 9.44 AM (GMT-08:00)
To:'redarrow5 5' <redarrow5 5@aol.com>
Subject: RE: Grow operation case # 247-18-000242-A Walker Rd.

Thank you for Vour comments. lf you wouid like to receive notice of any decision related to this

project, please submit your name and mailing address.

ilE

Anthonv Raeuine I Senicr Planner
$r5cH$JT[5 f GrJltTY i.GrvltuiulliT? n€vtl.tf F t!{f t'{1'

117 NW Lafayette Avenue I Bend, Oregon 97703
PO Box 6005 | Bend, Oregon 97708

.l-ql:.(5,41) G1J 4739 | itww.dcschutcs.crglcd

'El:itEt 
lEi;

Dlscisirner: P!rcse ncte that rhe in{crma';icrt jit this enaii is art ir;crmoi stoterl.}!t'ii nede irt accordartte wiih D{C 22.20.AC5 ctrici

st'tai! na{ be deerned io cotistiiute jirio! CoUrtt;r ocucit {lesing o chatige in the staius c! 0 ptrsr;n's prcsterE cr rcri{trring or'Y

rig,iiis, iittiucling on.y re:iitnce rrg.hts, or' ort,v perscn.

From: redarrow55 <redarrow55 @aol.com>

Sent: Tuesday, July 17,201.8 7:46 AM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Grow operation case # 241-18-OOO242-A Walker Rd

Please no more traffic on Alfalfa Market Rd. It's arace track now.That is my first concern,2nd
is smell and 3rd is water ..vote no!



Sent from m,r' Verizotr. Samsntrg Galaq' sttrarll:lrone



Anthony Raguine

From:
Sent:
To:
Subject:

td tammy < shortshuffle@gmail,com>
Sunday, November 5,2417 5:34 PM

Anthony Raguine

RE: Marijuana Grow application address: 23450 Walker rd, Bend, OR

Letter of Concerns
Re: 23450 Walker Rd, Bend, OR
Applicant # 247 -17 -A00833-AD

Owner : Briteside Oregon LLC

Anthony,
We have nurncrous unaddressed issues with application listed above'

1. Realtor that sold mentioned property lied on phone. claimed he did not know what was going on on propefiy,

He is a registered agent of Briteside Oregon LLC.
2. Two days after speaking with mentioned Realtor an employee of Briteside LLC came onto our " POSTEI)
PRIVATE PROPERTY" IIN-INVITED, We assume it was to try to intimidate us. Not a Tactic of neighbors.

Crime Factor.
3. Application states domestic water source: Well. There has never been any Wells on any of the 120 acres

Brideside bought, cisterns only for bathing and cooking at the houses since 1973.

4.Section 5 of application states no streams or lakes on or near the properly, However the nrain community open

inigation ditcli runs the whoie way thru that properly and the weir is on lhat property. That is a big concern.

That irrigation ditch is maintained and cleaned by Ken Clouse and rnyself through-orit the entire irrigation
season and we will continue to assume those responsibilities as we irave a legal right to do so according to

COID.
5, NOISE : Application clearly state the air conditioners Bard 3-ton do not meet the required 30 dB, it states it is
rated 66.9 dB at the unit and they will have 4 of these Bard 3-ton on the facility. Aiso they state they will have 8

each, outdoor HVAC condensing units that rate 56 dB

at each unit and that they will have a total of 32- IJVAC I-INITS FOR THIS FACILITY, Flave you ever heard

what an HVAC unit sounds like ?
I have. but 32 is unacceptabie even if dB was 30 at each unit. They will run these 24hrs a day ?. engineer Rob

James clairns the noise will be at the 30 dB between l0 pm uiitil 7 am, What abotit the rest of the time ?.

6. ODOR : Applicalion states their procedure of odor control brut engineer Rob James states " the ref-erenced

report provides details of the odor control systems for structures, acconlmodating UP TO 20,000 square ft of
mature canopy. Who is going to cireck or monitor that ?
7. CHEMICALS : Your application does not address chemicals or fertilizer to be used and i know these are

used ? Health Hazard with this as animais cven family pets drink in'igation and or cistern water,

LOur properly value ?
9. Excessive water usage 135,000. gallons per month. Wlio is going to monitor that in irrigalion season that they

are not using more than their allowed amount ?. What about the surface water that fills cisterns ?

i0. Excessive electrical use, electric company had to completely upgrade to accomodate that anrount ol
electricity. We have not lost power out here for a length of time for over 4 yrs. Are we going to get pou,er

surges now ?.

I 1. Crime and Traffic increases ?
12. Safety : We have bus stops near this facilit5'?



I feel with all circumstances already evolved by Briteside Oregon Limited Liability Corporation, that this

application should be denied based on above mentioned incon'ect Criteria & Data findings.

Respectfully,

Tammy Threlkeld & Kenneth Clouse
23344 &?3370 Alfalfa mkt rd
Bend, OR 97701

cc: BOCC memberso CDC John Griley, CDC Randy Scheid, CDC Nick Lelack, CDC Peter Gutowsky
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From:
TO:

Subject:
Date:

td tammy
Anthonv Raouine

Re: 833-AD / BRITESIDE OREGON

Monday, April23,201B 9:20:06 AM

Anthony,
I would like this added to record on file:
About response from Briteside Oregon /where water to grow marijuana plants will come from:

COID irrigation rights, Legacy ranch mitigated rights and bend water hauling. Per speaking

with ODWR there is NO PERMIT or even an APPLICATION for property address 23450

Walker rd. as of 4/1712018 to use mitigated rights of water from legacy ranch. An application
and then a permit MUST be obtained from ODWR in order to use these rights even as ground

water. ODWR said it takes approx. a year to obtain this permit. Per ODWR " legally not

allowed to use just the water from a well for anything "Profitable" that includes Recreational

marijuana".
At point the mitgated rights dont apply to this application.
They do have 31.25 COID irrigation rights, however it has been brought to my attention the

irrigation water is not sufficient to grow marijuana as it turns the leaves brown and therefore is

not feasible to use. I am requesting the well that was drilled after Briteside Oregon purchased

mentioned propery, that a meter be put on the well to be able to monitor the use of mentioned

well. Also the current land use application is definetly "horse before the cart". There has

NEVER been a land use sign up previously. If there had been a sign visable to the public, I
would have taken a picture of it. As you are aware of the circumstances with what has

transpired about this situation from begining. The response to incomplete application, is Not
complete and also appears to be a very different application specifics. It is apparent some truth

has now been brought to the counties attention about The buildings, and financial interest in

the buildings that the owners have in reference to LECTRUS and some the mechanical

equiptment in these buildings that were brought in from CHATTANOOGA, TN. in containers.

I disagree that these are greenhouses, as originally applied for on application. I have never

known a greenhouse to be a PROTO T\?E BUILDING WITH ITS OWN PRE

CONSTRUCTED ELECTRICAL. It clearly states these are PROTO TYPE BUILDINGS for
BRITESIDE PROTO T\?E PROJECT.
Our neighborhood should not have to be "test tats" for an IINTESTED PROTO TYPE

PROJECT.
It also was not addressed about the BLM request of the two survey's they would like Briteside

to have done due to our juniper woodlands BLM public land and road access.

I was told by COID and have done so already, utilized the COID water irrigation ditch

easement that irrigation right holders legally have a right to walk along as to clean blockage

debri.The open irrigation ditch has already had to be cleared of debri two times from the wind
we recently had.
I am viewing this application and find it still NOT COMPLETE even with response from

Owners.
RESPECTFULLY,
TamaraD. Threlkeld
23344 Alfalfa mkt rd.
Bend, OR 97701



From:
TO:

Cc:
Subject:
Datei

td tammv
Anthonv Raquine

Tammy Baney; fg!y-P.e&a!e; PhilHenderson@bendbroadband.com; Nick Lelack

Re: Appeal of Briteside Oregon LLC File # 247-t7-000833-AD, A1peal *247-LB-000424-A

Monday, July 16, 2018 10:58:46 PM

On Mon, Jul 16, 20T8,6'.41PM td tammy <shortshufile@gmail.c wrote
County Commissioners and Senior planner,
In regards to above mentioned Applicant and Property, I would like to put this
correspondence on and in the record. I would like to request all file documentation be

opened and available to the Commissioners for review to allow them to see the non-
, compliant procedure of the Deschutes County Policy and precedures by the applicant, not
just once, but numerous times of Non-Transparency and Dis-Regard to our county rules and

regulations.
I am a neighbor to this properly and frequented the propery many times to visit with the
previous Resident/Owner William C. Kaesche.
The dwellings on the property 23450 Walker rd.previously(Richardson rd.) westwardly from
there.

1. Mr.Kaesche's house
2. A detatched 3 car garage
3. A storage/ utility room next to the detached garage.

4. A Mother-in Laws small living quarters with a tool storage building adjacent.

5. Further towards the west. An old hay barn with a tool room and storage room.
6. Beyond barn towards west was a constructed mobile home as a primary resident for Mr
Kaesche's farm helper.
A cistern of irrigation water was used at the mobile home and beside the mobile home a

: three car garage. No other dwellings.
Mr. Kaesche's septic runs into aLava tube not an actual septic.
Mr. Kaesche also used irrigation water and a cistern for his home as when his daughter-in-

, law stayed with him I occasionally provided her with bottled water.
, There was no well any propefty.
: I am unaware if there was a septic put in for the mobile home.
: Existing building, (did not exist) for the setback distance exception. Applicant disregarded

regulations that were in effect before the construction of new building.
. I would like to suggest that the BOCC members review these specific items from file before

: making their decission of this land use appeal.
:

, Letter From Cody Smith, P.E. County Engineer Deschutes County Road Dept. (about suruey
' of road) to: Anthony Raguine, cc: Peter Russell - Dated Friday October 27,2017 2.59 PM.

, Letter from Peter Russell, Senior Transportation Planner to: Anthony Raguine, Chris Doty,
Cody Smith cc: Peter Russell - Dated October 27 

" 
2017 10:02 AM

COID COMMENTS FORDEVELOPMENT Dated IAl25l2Al7 From
Daniel Downing, GlS/Operations Technician

Will Serve Water Letters from : Bend water Hauling and also Avion
Both letters signed by Kimberlee Nunez. ?



It is very obvious that these applicants for this agricultural land use are not concerned with
our County Rules and Regulations, Our Good Neighbor Conduct, Transparency or Taking

. Care of Unresolved and

. Incomplete Issues that will directly effect all and set an example.

On 1011612017 ar9'.29 AM Tracy griffin E-mailed .Tentilsc@brlskle-com'
A notice of procedure of proposed land use sign and proposed sign would be ready

for pick up
ready for pick-up on 10/18/2017. cc'. to Anthony Raguine
proposed land use sign was just recently posted.

Please look at signature petition turned in with wildlife overview
on 12-01-2017. Signatures of approx. 140 county residents.

This is a very clear case of non compliance to any rules and

regulations throughout this entire EFU land use application
process by an irresponsible applicant to devert from required
responsibilities of farm use land.

Huge gravel mounds were not brought in, they were made by a
rock crusher from blasting and digging ofthe property, neighbors

heard it round the clock, windows shook two blocks behind our
house at a neighbors. This type of land destruction with no

oversight or permits can not be permitted to continue to happen.

With this type of behavior who is going to monitor this property

to make sure your requirements of exceptions.
(before start ofProduction) has all been done and correctly ??

The smell issue has not been specific in demonstration. As you

are aware the carbon filters are not working to aleviate the odor

of the marijuana. The noise, Mr. Rob James clearly states in his

Odor and noise Nuisance letter dated 1010212017 that in order to
meet the noise level required something will have to be done on

the north and south sides. Thats on #4 of his letter

Water is a big issue. It is very clear they are not able to use the well
or the mitigated rights from Legacy at this time. If the well is used

I request as an exception condition, for it be metered due to all
transparency items of issues not being adheared

to by applicant.

BLM had requested 2 different survey be done as to prove

against encrochment of BLM land. This was in letter in file.

It was very disappointing that atthe appeal no one was there

from the Briteside Company to answer or respond to questions

concerned neighbors or community members had.

I hope you will look over this application documentation carefully
of dates, timeframes, clartty, specificity and for our new wish for

these non



Transparency

Respectfully,
Tamara D. Threlkeld/ Ken Clouse
23344 Alfalfa Mkt Rd.
Bend, OR 97701

PS. please rsvp me that you have received this as my computer ls

not working correctly.



Tracy Griffin

From:
Sent:
To:
Subject:

td tammy <shortshuffle@gmail.com >

Wednesday, )uly 25,2018 4:34 PM

Anthony Raguine; Tammy Baney; Tony DeBone; Phil

247-18-000424-A I Briteside Oregon LLC Appeal/ 23450 Walker RD.

To: Deschutes County BOCC Members and all Deschutes County Departments,

Deschutes County has Rules and Regulations in place for the implementation of Recreational, Medical and

personal growing of Marijuana.
All employed by Deschutes County has the responsibility to the Deschutes County Residents to implement the

rules and regulations of this new industry. To ensure the rules are adhered to also. Your county residents should

not have to be appealing approved applications that are NOT COMPLETE. It is the responsibility of the

Applicant to review their application before submittal to county for approval.

The rules and regulations were in place for our county long before Briteside ever purchased the property, Lots

3400,1500 and 1400.
Briteside is in the pot business and I am sure they know what rules and regulations are. It is Ridiculous to

approve an application contingent upon conditions needing to be met lor APPROVAL. It then falls upon CODE

ENFORCEMENT to attempt to rectify rules and regulations that arent completed or met. This should not be left
to code enforcement to " CLEAN UP".
Briteside application was submitted on 10/17 12017, was then on 1 1/1 712017 deemed an incomplete application.

Then even though incomplete requests and incorrect information is still taking place by applicant and being

accepted, in the meantime the application was approved by county planner. Whats wrong with this picture ?.

The Briteside applicants did not adhere to county rules and regulations:

Setbacks : I have read 3 to 4 different ones, 97 ft,90 ft,105 ft
Has the county actually measured to see what it is ?. As of today no survey documents have been recorded.

Building codes: Briteside knew these buildings were not standard greenhouses. Look at the original application
(BRITESIDE PROTOTYPE PROJECT) on building plan structure submitted. Now it is called " BRITESIDE
LAB PROTOTYPE". Prototype in any dictionary means the same thing. something that HAS NOT BEEN
TESTED, and needs to be tested and refined before selling. BRITESIDE has advertised, I BELIEVE FALSE
AD\ERTISEMENT OF THIS BUILDING AND OTIIER "PRODUCTS" by using EFU PROPERTY
ADDRESS 23450 WALKER RD. BEND, OR 97701 since last year.Now correct me if I am wrong but I believe

when growing agricultural recreational Marijuana on EXCLUSI\E FARM USE PROPERTY , it is not allowed

to sell these commercial products from this EFU property.

Further more I have yet to see this applicant abide by any single rule or regulation set for-th towards their

application.
water, survey( 2 requested by BlM),noise, odor etc..... somehow it seems to difficult for them to just answer a

simple question ?.

Employees, how many does briteside have ? unknown by applicant

well here are quite a few of them:
Justin P. Junda - Founder
S. Christopher Jenkins- Co- founder
Amanda Cardenas- Legal and Compliance Officer
Jesse Banner
Scott mc coy
Nicholaus Jones
James A. Hurst Jr.

James A Hurst Sr.

1



obviously mr. Peterson, thats just a few, they advertise at least 50 employees.

They also have at least eight Different LLC'S:
BRITESIDE E-COMMERCE
BRITESIDE RISK PARTNERS
BRITESIDE HOLDINGS
Some LLC'S are foreign and some domestic for ownership.
I have documented at least 6 states of business doings.
I can provide this information.
I am requesting this APPRO\ED EFU LAND USE APPLICATION BE DENIED . Based on all documented

facts of applicants applications of not being in code rule and regulation.

If more infirmation is desired, please dont hesitate to contact me:

Respectfully,
Tamara Threlkeld
23344 Alfalfa mkt. rd.
Bend, OR 97701
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From:
To:
Subject:
Dater
Attachments:

Bill & Alice Tye
Anthony RaSqine

Fw: Appeal comments for Briteside Marijuana Grow Operation

Tuesday, July 17,2018 4:23;39 PM

Tve Aoneal Comments- Briteside Mariiuana Grow Case No. 247-18-000424-4247-17-000B33-AD.odf

Mr. Raguine,
I'm sorry that I misspelled your name on my previous attempt to email this to you so it did not go through

I do hope it reaches you this time.
BillTye

--- Fonvarded Message --*-
From: Bill & Alice Tye <tyecattleco@yahoo.com>

To: Anthony.Ranguine@deschutes.org <Anthony.Ranguine@desch utes.org>
Cc: tammy.baney@deschutes.org <tammy.baney@deschutes.org>; phil.henderson@deschutes.org
<phil.henderson@deschutes.org>;tony.debone@deschutes.org <tony.debone@deschutes.org>

Sent: Tuesday, July 17 ,2A18,3:36:56 PM PDT
Subject: Appealcomments for Briteside Marijuana Grow Operation

Mr. Ranguine.
Please accept my attached comments to the appeal record for Case #247-18-A00424-A (247-17-000833-

AD)
These address water rights and waler use issues.
Thank you,
BillTye



TYE HhIftINEHRING & $UHVHVI$\Ifi, $trUC,

725 NW Hill $treet, Band, Oregon 97703 ' www.tyeengineering.com
Phone; 541-389-6959 . Fax: 541-385-1341

Anthony Raguine, Associate Planner

Deschutes County Community Development
114 NW Lafayette Ave.

Bend, OR 97703
Anthony. Raguine@ desch utes.org

July L7,2018

RE Appeal Comments, Case #247-18-000424-A(247-17-000833-AD), Briteside Oregon LLC,

23450 Walker Rd.

Dear Mr. Ranguine

The following comments focus on the problems with Briteside Oregon LLC's proposed water sources

and the legality of water use for their proposed marijuana grow operation. These written comments

follow up on the comments I presented at the appeal hearing on July tI,20t8 before the Board of

County Commissioners. I am addressing the three water sources proposed by the applicant:

mitigation credits, Central Oregon lrrigation District, and Bend Water Hauling LLC.

MITIGATION CRFDITS

The applicant has proposed to use three mitigation credits from Legacy Ranches LLC as the water

right for their existing water well. They state that this water well is to be the water source for the

marijuana grow operation. lt is interesting to note that these three mitigation credits are derived

from a transfer of water rights out of the Crooked River.

I want the Commissioners to understand that mitigation credits are not an actualground water

permit and cannot be used as an irrigation water right. ln order to obtain a valid water right, the

applicant must first submit an application to the Oregon Department of Water Resources for a

permit to appropriate ground water. Among the items required in the application, the appellant is

required to specify the type of use, the place of use, and the amount of water they request to be

appropriated. As a condition of approval, OWRD will require some kind of mitigation to offset the

demand on the region's existing ground water resource. ln this case, the mitigation credits from

Legacy Ranches LLC may be able to be applied.

As part of the approval process, OWRD will review the application for completeness and adequacy.

The department's Ground Water Section will determine whether there is ground water available for

use without causing harm to other users in the area. However, since it is known that the ground

water table in the Alfalfa subzone is being depleted and existing wells are having to be deepened,

there is doubt that OWRD would approve the application.



It can take up to one year for OWRD to complete the review process and issue a temporary permit,

if the application is indeed approved. The applicant may not be aware that untilthe permit is

actually issued, they are NOT allowed to use the existing well as a source of irrigation for their grow

operation.

CENTRAL OREG ON IRRIGATION DISTRICT

The applicant has indicated they have 3l acres of irrigation water provided by COID for their

marijuana grow operation. The commissioners need to understand this is not a correct statement

and the applicant is misinformed. Just because the applicant has a generic letterthat says COID

serves the property, it does not mean it all can be used for this project. lt is my understanding that

none of the COID irrigation water can legally be used for their marijuana grow operation.

The applicant proposes to utilize enclosed modular buildings to house their marijuana operation

and not use an open-bottom greenhouse. Currently, a 4,000 square foot building exists on the

property and ls located on non-irrigated ground. Therefore, none of the 3l acres of water rights can

be used for the existing building.

The applicant's second building is l-8,000 square feet and proposed to be placed on irrigated

ground. Because this will also be a completely enclosed modular building with a floor, it is doubtful

that the underlying water right can be used and would have to be transferred out. lf the structure is

placed before that portion of the water is transferred, the water right for that site would have to
just be abandoned, reducing the total amount of water rights for the property.

To help explain, if an open-bottom {no floor) greenhouse is located within the specific area served

by the COID water right, then the COID water can legally be used to water plants in that
greenhouse, just as it would for plants grown in a field as most agriculturalcrops are. However, you

can only use the amount of water commensurate with the size of the greenhouse or the area where

the crop is grown. For instance, if the greenhouse is one-half acre in size (which is the about the size

of Briteside's proposed structure), then you can only use one-half acre's worth of the 31-acre water

right at the greenhouse-NOT the full 3l- acres of water rights. The amount of water allowed for
one-half acre water right is about 3 gallons per minute, not the 1-0 million gallons which the

applicant appears to believe they would have available'

BEND WATER HAULING LLC

Bend Water Hauling can use a municipal water source to deliver water to a marijuana grow

operation fora portion of the year. Since marijuana is considered to be an "agriculturalcrop", it

legally should only be watered using a municipal groundwater source during the irrigation season of

Aprilthrough October.

I am concerned that the applicant is not very well informed on water rights law, process, or when

and how they can legally irrigate their proposed marijuana grow operation. I believe they are

jumping to conclusions about what they can legally do.



ln summary:
1,. lt is doubtfulthat the applicant can obtain a ground water irrigation water right from OWRD

2. COID surface irrigation water cannot be used at the existing building since there is no

underlying water right. lt is doubtfulCOlD willallow them to use an irrigation water right

inside an enclosed building
3. Agricultural crops are only allowed to be irrigated during the irrigation season (April -

October)

Thank you for considering my comments. Please contact me if you would like further information

Sincerely,

/ l,Utllta.rn'R. Tye /
WILLIAM R. TYE PE, CWRE

cc: Deschutes County Commissioners



From:
To:
Subject:
Datei

Jim & Marv Whitaker
Anthonv Rapuine

Fwd: Case lD:247-L7-00833-AD; Walker Rd, Bend Letter of Opposition

Sunday, March 4, 2018 7:08:34 PM

Anthony-
We just wanted to make sure you received the final email sent perhaps without the draft
version and mis-addressed version attached. Also could you please let us know how this
progresses - when there is a hearing on the application? We were just made aware today of
the application and want to be sure to participate as we can in the process.

Thank you-
Jim and Mary Whitaker

Begin forwarded message:

From: Jim & Mary Whitaker <imwhitacres@Smailcam>
Subject: Gase lD:247-17-00833-AD: Walker Rd, Bend Letter of
Opposition
Date: March 4,2018 at 7:00:19 PM PST
To: Anihony. raguine@deschutes. org

Anthony,
We are long time residents in what we still try to
consider as being rural Deschutes County. Although our
home on Stenkamp Rd. is not directly adjacent to the
Briteside LLC property we feel we will be directly
impacted if their application for a marijuana grow
facility is approved.

As we live in the High Desert we are very cognizant of
water conservation. Our domestic water is supplied by
our neighborhood water improvement company - a small
non-profit co-op (Sunset Acres Water Improvement
Company) where we share one well with27 other
neighbors. In2072 the well had to be re-drilled an

additional 100 ft. in depth. This was a very big expense

shouldered by us and all of our neighbors and not one

we hope to repeat. Additional wells in the area sharing
the same aquifer and being used for other than domestic
uses would certainly be a detriment to the aquifer. By
what means will the well recently drilled on the Briteside
LLC property "for domestic use" be verified to be solely
"for domestic use"?



In reviewing the application materials submitted by
Briteside LLC their "water sources" do not seem

reasonable. We would begin by echoing some previous
comments that have been made regarding the use of
water from a federally funded district (COID) for a use

that is not considered legal in the eyes of the Feds. Also,
where the more traditional agricultural practices in
Central Oregon have been of a more seasonal nature,

water uses did not typically rely on ground water
sources. The practice of hauling water for agricultural
uses outside of the irrigation season (from an un-named
source) seems mythical at best. Greenhouse grows do
not provide for any water recharge into the ground as

would be the case in other types of farming. So there is
no recapture of any amount of water into the aquifer -
only a draw out.

On another note, our night skies are becoming brighter
all the time from light pollution. At night when we look
west towards Bend from our home we see half the
number of stars than when we look to the east. On
cloudy nights there is a definite glow from the city lights
as well. Having driven by existing grow operations at

night in Alfalfa, the light emitted is still seen regardless
of what type of screening efforts are attempted. We
cannot figure how the County's existing Outdoor
Lighting Ordinance (referred to by the County as "good
Neighbor lighting") can be adhered to by a 24-7 grow
operation.

Another item we would like to mention is the aroma
from marijuana grow facilities. We notice near other
grow operations that before seeing any structures
housing a grow operation one can smell the product. It is
not difficult to identify where a facility is located as long
as your olfactory senses are working. Our neighborhood
is located directly north of the proposed Briteside LLC
facility - directly downwind. The prevailing wind comes
from the south and in the past years we have had an

increase inbreezylwindy days. We spend a good amount
of time outside on our property and enjoy the smell of
fresh dirt, cut hay and even woodsmoke. Being
reminded of a nearby grow operation on a daily basis is
not something we would appreciate.



The traffic on Alfalfa Market has greatly increased
especially since the development of Brasada Ranch.
There are a good number of recreational bicyclists that
use Alfalfa Market Rd., Bennett and Stenkamp Rd., and

the surrounding roads for group rides, training and race

events. Adding additional vehicles (for workers) using a
driveway on a curve and very close to an intersection
would make a road more dangerous for all users than it
already is.

In closing we are submitting this email to you to state our strong

opposition to the Marijuana Grow Application submitted by Briteside
LLC, as referenced above. It will cause many negative impacts
(financial, safety, and health to name a few) to us, our property and

our neighborhood. Please consider the residents of this community
and of Deschutes County when making a decision.

Jim and Mary Whitaker
62690 Stenkamp Rd.
Bend, OR 97701



From:
To:
Subject
Date:

crownefenn 5(Oaol.com

Antlow-]Ra-quhe

Case ID: 247-17-000833'AD: 23450 Walker Rd, Bend LETTER OF OPPOSffiON

Monday, March 5, 2018 10:01:i1 AM

Dear Mr. Raguine,

Here are our objections, which reflect the objections of all of my neighbors:

We are residents of the Rancfi Acres sub development, between Alfalfa Market Rd, Stenkamp and Dixon

Loop, a neighborhood directly adjacent to the area under review. There are 24 homeowners in our

subdivision alone, consisting of 5 acre parcels. North of our area is Cimmaron Cdy, which consist of over

a hundred homes on small acreages. This is nota remote and unpopulated region of the County. ltis a
community with young families and elderly homeowners, alike. Many raise chicken, goats and beef for

private consumption or 4 H projects. lt is very family oriented. We do not live in the middle of "no

where"...there are many homes located next to this Brightside land.

Pleasel do not approve the above Marijuana "Grow" application referenced above.

It is outrageous that a single, private enterprise... to essentially produce drugs... can rain down so much

damage on a community.

The eastside of Bend is nextto the largest contiguous juniperforest, on restricted BLM land, in the

country. This part of Bend is the last refuge for residents to escape the sprawling commerce and endless

expansionoftrackhomesinBend,proper,atleastfortheforseeablefuture,given theurbangrowth
boundary. Many of us have raised their families here for more than one generation. Mosl take pride in

their properties, grow organic veggie gardens, raise chickens for eggs, and just enjoy the peace and

quiet.

Ranch Acres has been in existence since the late 1960's and depends on a community wellfor
domestic, potable water.
Cimmaron City depends on their private community wells for their domestic water.

Our non-profit community well, known as Sunset Acres Water, went "dry" not too long ago; the
re-drill was a very costly, and tenuous operation. The County could not assure us that the water
would hold out for any definite number of years.
We do not use our well water for ANY agricultural use, other than to water livestock... in order to protect

the well from premature depletion. Despite silly claims that "grow operations" don't use much water, we

knowthistobealie. Agreatdeal ofwaterisneededtogrowpot. Wehavealsobeentoldthatthese
growers will truck in water. That is a preposterous claim. There is no doubt that if these growers start to

cheat the system-- and who will monitor them?-- the aquifer that we have been permitted to tapped into

will be in jeopardy. ln addition, our irrigation water, from COl, is challenged every summer because high

usage"uptheditch"onbig acreages,by thosewhoalreadydonotrespecttheirallotmentlimits. lfthis
"grow operation" is granted water rights by COl, there will be irrigation water shortages in this area. Our

property values depends directly on having clean potable water for our homes, and irrigation water for our

hobby farms. Our land will become worthless if there is no water.

ln addition to the many water issues we have all over the high desert, we object to the amount of

chemicals and fertilizers that will be introduced to the environment by this agri-business. We,

personally, have not used Round Up in 10 years out of respect for my neighbois need for their "organic

ce rtification" req u ire me nts.

The undesirable consequences of commercial pot growing are endless and well known. The County

cannot police these "grow" operations. They have not monitored these businesses once they are up and

running. lt is becoming a scourge for those of us who have to live with the noise, the smell, the

deleterious effects surrounding commercial pot farms.



Just ask any resident of the Alfalfa area. They are angry about what is happening to their community
and their water table.

We ask that you DENY this application. This is not the logical, correct region for these
businesses. Thank you!

Sincerely,
The Fenns
62735 Dixon Loop, Bend

crownefenn5@aol.com
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F- Fitch ]-aiv Gror-r1,:, tr)C

"{-urrl r:ritr*ti to Ixcellcncc"

llDwAl{D P. Irll'Cll-l
cd'?:li!g!lj l:ii ut,rttF': rrl r

llailieia J*ne Roircrt
Paralcga I

8'rlilcr:l,ri l ilLi)l;l\\ {r(rtrr,r \:ut}l

.larruary lt], 20lli

Cynthia Srnidt
Associalio:t ['lanner
lleschutes Cnuttty Plamring Dept.

I l7 hiW Lalayetle .;\r'enue

IrO Bo.x 6055

]}enel, 0R 97708'6005

.tte.' File No, 247-J7-fl0fi64|'CU

(lynlhia:

On .ianuary 3'd fu{ichaei I-lughes submitted six items of inforllation regarding the ilnker

Ivlariiualra Appiication lrile lrlo, 2.17- 1 7-000645-Cli"i. 'T'he matelials submitted elid not establish

any llasis for approl,nl of this airplicaticn. fhe application must be denied lcrr the loilorving

reasonS:

t) '1'l:c applicant does nol have an applopliatc water righf *br thc marijuana npplieatian'

l"hcrgis noll:ing in thc reccrd which ra,ould shorn, thal they have a right 10 use the ground

rvater t'ar nrarijuana processing. 'fhe e.xisting pcrlnit onl-v allorvs for orchard grass

production on spccified pasture fireas on the Baker propefly.

Attacfued as Hxhibit A is a circular fi'on: the \tr1ater Resoutces l)epartment' Il is clear

li.om thc Water ltesources ilepartnrent's perspeotive lltat mr"uricipal or quasi-n:unicipal

water cafftot be used to promotc plant gro*'th for cultivation. It catt *n15, be usecJ fol'

processing marijuana. In fact, there is anotation on page ? of the flierthat groLtndrvater is

irot availalle iar the gro\\th of nrarijuana, fhis rvould ber consistent rvith the,clefinitiorr

lor the quasi-municipal use r:f u'ater as previously aliuded to, In lhose de{initions,

irrigatiou rvoul<i be limited to laq'ns ar:id garclens. lt could be used for commercial

inves{or use but plau grnwtlr does not firll t'ithin t}rat de hrrilion,

'l'he applicarrt lras lailed to acldress the plohibition irr the lfeschutes Caunt.v Code

regar<iing the combination cif uses on lhe sarne sub.iect property, As noted before,

commr.'rcial uses in a h4UA-10 zone cannot be combined rvith a marijuana glowth

operation prusuant to the Deschutes Count)'Code . 'fhc application ntust be derried

because tliis pltrposal ct:nbines trvo incontl:atible uscs under the Ileschutes Llourrty Cr:de-

T6e applic;rtion has iiot csiablislred an1' rcasonable basis lbr au exei't:ption lo thc 100 f'eet

/)

1t

I I 0 51v 5t S!i*cl, :iuitr ? l

ilhonu:5Jl.ll6 1588 I

l{cdmond 0l{ !??56
t'rr: 54 I .i I i'. I 943

"r)
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set back. As noted, this proper{y is much less than 100 feet from the public lands to the

norrh. 'lbose public lands can be aceessed by anyone including minors right up to the

properly line" The 100 tbet setback is in there for a good reason; to provide a minitnum

buffer between a marijuana operation and adjacsnt properlies including public lands. In

faet, most publir lands including national rnonuments and state parks have a 1,000 teet

setback requirement, il'he 100 feet setback from similar public lands under the

jurisdiction of the Bureau of Land Management should not be compramised.

Thank you.

Very truiy your"s,

EDWARD P. ITITCH
EPF:pjr
cc: Client
C;\Cliens\EPfrCould" Annunr,iata\Could, Annunz.iata l.-tJ\Snridt ltr 01091ll.wpd



LInderstanding Water-Use Regulations:
Medicat and Recreational Mariiuana 7

'8r t.!

h{zu-ijuana-relatecl rvalet. use is srrbject t{) 1he san'le u'ater*use rcgula{ions as ellY oflter irrigalcd crop. unrlet'tire oregcrn

Water Code ot' lg{}9. alt u.al*r trelongr to thc pr-rblic. Witlr a J'er, exceptions. cities. irrigalors- irrtsincsses. an<l otltel'wattt'

usfl.s i1lts1 olrtail a \vrtel. righl tignr ihc \\.'ater Resourccs l)e partttrent lo ttse 1r'aler fionl ill1y s{}ilrce -' n'lteihet' it is

pr,r1r*itlr ds nol aulolralically havc thc righl lo nsc thal *,ater rlithont arrlholizafiott ilcni llic Dcpatltllrnt.

rvater-resour.ces opliols Lrelb;e inr,estirrg in a pn>jecl thal requires i] \,yatcr:rrpplv. Vitrlaiions.,J'Q1'e:goll Watet lau,s call

r.esrrh in civil penalties ot^ptrrsecitli,.rn lor a class B rttistlettteanot'.

1\'hat are the rtatcr-usc aufh*rriznli*n o;rtions?

vali4, and ihat it c;rn be ri.se.l l'ar your pilrpo-\ss, Sinrilarly, $,f|€r'nra.v l're ohtline,l liottt a tvatct Pllr\reYor sl"tclr us a

rit3. r-lr a wilter flistiicl llr;:t dclir,ers u,*ler uttdel ln existing r.r'ater rish{,

2. liavailnhle, u.iltet nlay be acquiled bv obtaitring a ne\\,\1 11er-r'iglrl 1:err}it ltrr surJlc:e u'il{et or glourtdrvaler'

a1roul r:xertrpi uscs: is 1:rrgr,idcci bclcrv- C-'lrcck r.r'ith ),our walcrtl'lastcr {o rtl*ke surL- yotlr ttse qttali{ics-

\\'hat clse should )'ou kno\Y about fhe use {}f \'(}ul'lvntcr righf?

Or:ce you ha.-e a n,alcr.riglrt, rlakc srrre llra1 y'au con;1:11'ri'i1!r the cottrlitriotrs crrt lhe rigltl. lt is trlu'a1's a glood itlca lir

chcck u,illr v{tltr \falcrnlasler t,--, unelcrslnncl thc i:ondiiiois. watcr iglrts arc i.qsirccl lbr a llatlictllar placc ol use. t}'pe of'

rrr;c. uud poirrt pi'divcrsiuu. Walcr"righls also hillc liniils on {lrt antotutt ol't'aterthal catr Lre ttscrl. and rrtaf itrcludc

limitatiotrsontheseirsonoi-usc. Youru,alcnnaslcrL:illrhclp-vorllour:clcrslar:dlhclcrttrsofuscotryt:ttru'ntct.tight,

Il,vi.ru u,alrt tr] challgc hou,tle ."r,atc:r is bcing uscd ltirr erxan:plc. ltonr fic:ld ilrigalirxt to a grcclrltousei. ciieck witlr y0trr

\rater.0{pl be irsed. Waler rights nrar. be sLrhiect ta lolt-eitLu'e i{'no1 rrscd ibr {'ive cotrsccttti!c t'eltt's-

IIcu' rlo I obtain a n'ater right permit in fhc Statc ol'Orcgon?

[)cprit {n'rent \\,ill is-<ue a lt'ilte r-r'ieht cr:t-tif]clrie.

A
n/rre/2ors EXHIBITj
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\\Ihat s{}llrrcs of *'atcr arc cxenrpt fron tht pernlittiltg ilroct:s$ aud hon'can lhe rvaler b* uscd?

pt-op€11v rol,*r*. ir uligirialrs a1 aril- rimc ol'rhe -venr is cansitleretl exertrpt liortr !lte trlcd to oblain a u'ater right. L-lrcck

$'ith -r'trrr \ri]len]]rrster tr: rlctcrrrrine il'yoLrr spriug ilrralifies lbt'tlre cxettrlllitllt-

lcgulatious tr'illt )'aril couI]tY andr'ot' ci{r'.

r Exeprpt use ot'groun6q'atcr t-cr non-irrigation-relatcd cnmnrer{:iaUindustrial purpose$; Undet'ttte excltrpliort. ilP

to 5,Ud0 gHllans-pcr dar,crltrltl b* Lrscd lbr corrnrcrcial or industrial usc tvititoul a ltratcf righl. t his u'<:trld incluclc

pr"occssirig lrari.inana; lrilrlfr,*r'" 1l:is cxenrption r'lrigg:1i,r inclirclc trltcf ti prrllllolc lllant grorn'llrlcultir'aticn

Exrnrpt Use of gr*ultdn'afcr lklr onr'-lrnlf acrc of n()It-f(Inltllcrcial ltltn
and gardrn: Watcl' i-ot cttltiva{ion.'gt-oit'1h oi-ntal'iluana. ri'hclirer itl a

greeplrorile or nol. d()es not rccprire r] uiatef light ;terurit providetl thal thc

irrigation is no nrole {lran onr:-liirlf itct'e irt at'ea Jr\:1) the cttltivatittlr is rtort-

t:itttrtriet't'irrl. Li.tt of'gytstttitluztlt'i' log'lllirirni'iittttttu pl*rt!.t vihete !hrrc i.t
intr:tt! lo ltt"olil rir;r* ttti qut{ifi',{in' il grrsuttrfitttlt't' e'ttnryfiicrt. Non-

conlt.lerciirl inclndes h,"itttegrt:u'tr t'cclcalitlttal lxal'iiltallil and tiredir:al

tualijuana lbr pcr-tona! tlsc. (tt' rvlrcrc thct'cr is tic itrlcnt to proiit. Mcclical

{r(}\\,crs tlral sc,^lq to urakc a protit ft'otri rrrcdical {:}r rfcrcatiollitl tnat-ijr-riurir

ilrc lltll eligiblc i'ot this exetrtptiou. Far r,,xatnl:le , art irrdivirirr*l lltal sl'oll's

rrrar.ijiruna aud dolrates it to patienrs and ilispursalies corrld qtralif y iirt'tlre

exeprptigtt. Cr-uvet'sel\', an injitidtral tlral grori's llralijt"tllla lltr"l is
lcilriirursed for thc cosls of lbe llrtltirrctiutr and labt:r * intcrlriing to ttrakc

lrrrlrlev -- rottld riot qrralill'.

NOTE liris i-t nol tt t'rtttryslue

I isr of' <:.t*n1,./irtrr,r, bt r I ru I h tr
lirls l/:irist ttto.rl jlt?t Iitt(nl t{)

Ilie 11t'rtv,lh and pr*dtrtli<ttt */
ntitrijrtunu. Like *nt tt'tt1t. {ht

igrtnrth tl' ntu ri i t t it tt* {ru'
t otil il t €t'{' i ft I !}u t'/}t),t i.s. tthrt lt ct"

rn c rl i r u I rt r t' t t' t'tttt i i rt tr a l, i.s r t r,t t

e! i g ih I t .f rtr gr"ott tt tfx'Qt c t'

c.rr:in7llicn,t,

C*n n'*tcr be ob{ninttl front I fedcral \l'at(rl'proiecl?

\\/ho is m-y lYaifrnlasler? 'lr.{ap of \\raio'ntast cr Di str-ictr
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Cynthia Smidt

From:
Sent:
To:
Subject:

teamrussellbend@gmail.com
Thursday, August 17,2017 5:44 PM

Nick Lelack; Cynthia Smidt

Co mments re 247 -L7 -A00645 -CU

To Whom lt May Concern:

I was made aware of the application for the marijuana production facility al2A420 Harper Road and wished to make a

few comments as I reside nearby. My comments are:

1) I do not think an exception should be made for this property regarding the 100 foot setback of marijuana

production from the property line. My reasoning is simply, why should an exception be made? lf they are

asking for the exception simply to save costs to use existing buildings I find that to be a poor reason to

circumvent the law. This is a business we are talking about. Businesses have overhead costs. Why make

exceptions to this already lucrative industry? How is this any different than a new business going in at an

existing facility having to retro-fit things to fit their needs? lt isn't really.

Zl Are they planning on maintaining their horse riding business in addition to growing marijuana on the

premise? lf so, some consideration should be given to the fact the place will have children on the property

where controlled and potentially harmful substances are being produced.

Thank you for your time. Feel free to contact me if you need additional information from me or have information to

share. I can be reached by mail, email or cellular phone'

Sincerely,

Thomas and Molly Russell

66155 Cline Falls Road

Tommy's cell: 541-578-3042

1



United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Prineville Districi Office
3050 NE 3'd Street

Prineville, Aregon 97 7 54

0Ec 2 2 hlfl

In Reply Refer To:

2800 (oRPooo)

CERTIFIED MAiL -7012 2920 0000 4958 0818

Return Receipt Requested

Cynthia Smidt
Deschutes County Planning Division
P.O. Box 6005
117 NW Lafayette Ave.
Bend, OR 97708-6005

Dear Ms,Smidt:

The Bureau of Land Management (BLM) Prineville District Office provides the below

comments regarding a recreational marijuana production facility off Harper Road file number

247 - t7 -00A9 62- A {247 -r 7 -AA064 5 -CU).

Upon recent review of the project area BLM does have concern on a number of issues regarding

this proposal, The location of this proposed production facility is very close to a BLM managed

pubic land boundary, BLM does not ooncur with the granting of a variance to the setback

requirement, the closeness of the productiorr facility to an actively used public trail could have an

adverse impact to people recreating on public lands. BLM recommends that the applicant have a

boundary survey ofthe parcel conducted to ensure no unintentional future trespass onto public

lands occurs.

Second, the BLM has concerns over the use of pesticides and herbicides and chemical residue

migration onto public lands, It is requested that if chemicals are used in the operation, that

protocols are required to ensure that any chemical residue is contained and does not migrate onto

public lands.

if you have any questions on these information requests, piease contact April Rabuck, Acting

Assistant Field Manager Lands and Minerals at (541) 416-6853.

Sincerely,

Dennis C. Teitzel
District Manager, Prineville District Office



Cynthia Smidt

Sent:
To:
Cc:

Subject:

From: Ed Fitch < ed@fitchlawgroup.com>
Wednesday, January 1"0, 2018 9:41 AM

Cynthia Smidt
nunzie@pacifier.com
Baker application/appeal
S KM-C224e1801 1010450.pdf

Cynthia

Please see the attached response to the applicant's submittal. Thanks

Edward P. Fitch
Attorney
210 SW 5th St., Suite 2

Redmond, OR 97756
541-316-1s88
54131.6-7943 fax
ed@fitchlawsroup.com
www.f it ch I ar,vgtgupeqn

CONFIDENTIALITY NOTICE: This email transmission, and any documents, files or previous email messages attached to it,

may contain confidential information that is legally privileged. lf you are not the intended recipient or a person

responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution

or use of any of the information contained in or attached to this message is STRICTLY PROHIBITED. lf you have received

this transmission in error, please notify us be reply at info@fitchlawgroup.com or by telephone at 541 316-1588, and

destroy the original transmission and its attachments without reading them or saving them to a disk.

Attachments:

1



Smidt

From:
Sent:
To:
Subject:
Attachments:

Sent from my iPhone

Dan Hebrard < dhebrard@msn.com>
Friday, August L8,20L7 7:53 PM

Cynthia Smidt
Fonvarded after I sent to Nick Lelack

imagel,PNG

1



...oo U.S. Cellular ? 7:52 PM

2 Messages{s Bent wire ranch public com... n \,/

I too would like to express my concern

with the exception request at the Bent

Wire Ranch. Marijuana growing is a big

money industry, the applicant is not

growing for personal use, but to make a

prof it. As in any business you mLlst have

capital to start up. Part of their start up

should be to build a new grow facility, or

rnove to a different location that suits

their needs. Us here in Tumalo have been

overrun with these grows, it's ridiculous,

stinky, and pulls in for lack of a better
term shitbags to work them, who are

constantly broken down on the side of the

road. This is a land of laws, stick to them,

enough is enough

Dan Hebrard

66345 white Rock LooP

Sent from my iPhone
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Cynthia Smidt

To:
Cc:

Sent:

Subject:

From: Jim Henson <jim@hensonbiz.com>

Monday, August 21,2017 2:36 PM

Cynthia Smidt
nunzie@pacifier.com; Nick Lelack

RE: preliminary comments re: 247 -17 -Q00645-CU

Hello Cynthia Smidt,
twould like to comment on247-L7-000645-CU, which I have only been hap-hazardly informed about. ldid read the

application paperwork online. I think a public hearing is to be called for, and I submit these points below to recommend

that the applicant be required to conform fully with all ordinances as written.

lf pot is grown in a closed building, where no light escapes, and no smell escapes, and presumably, the excess water is

recycled, then why don't they do it in a warehouse in central Bend? There is no need to do this in a farm area on top of

good soil.

This land is about 1500 feet from my property, and mine is the 2nd driveway past theirs. I object to the urban rule on

who you notify about this (1000 feet?), I got no notice at the 2nd driveway away! Can you perhaps notify the nearest 100

land owners? ls that too much to ask?

An initial request of 600 square feet seems benign, but let's talk about the future and what that setback variation would

do when they wish to expand the business to 2500 square feet. There is a reason the laws/rules specify 100 feet setback

today. With the maximum height allowed of approx, 30 feet. The shadows cast at 65 feet across property lines last

hours longer than if it was 100 feet back, Light, noise, smells, dust are all considerations in a ranch community, and with

the 5 and 1g-acre parcels here, you cannot lie to yourself that this is not a residential space, The residents strive to

preserve farm uses and preserve open spaces and a high quality of life. This is not an industrial area. This is not a

marijuana processing area. The power lines do not support industrial power users, Then roads do not support heavy

trucks. There a no street lights and we do not want any, All drinking water is ground water wells, and all sewage is septic

tanks and fields. Marijuana production is no more appropriate here than in the Broken Top subdivision.

lf the applicant land is truly MUA-10, and not a combo of MUA and EFU, then the historic purpose is for farm support

businesses like tractor repair and welding, Do not subvert the intent of the zoning, I happen to know that the Bent-Wire

land has been fertile as horse pasture, irrigated and green, for at least the last 8 years, continuously.

Each variance from the laws/rules as written weakens and cheapens this rules. lf the Public wishes to revise the laws,

then let,s have that debate, but for administrators, who are not elected, to weaken ordinances arbitrarily is a violation of

our trust,

My experience in just the +-l- mile of my place is that the spirit of the law is not enforced and the CUP variances are

subject to favoritism. This is very disappointing'

Please do the right thing

Jim Henson

66255 White Rock LooP

jim@hensonbiz.com

I
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Ses*hutes Caul l,v {_ i}l}
To: Cynthia Smidt

Deschutes County Planning Commission

Deschutes County Code ComPliance

From: Dan Noelle and Rosie Sizer

20480 Harper Road

Bend, OR 97703

Re Application for conditional use for marijuana grow

Chris and Lucinda Baker
2O42A Harper Road

Bend, OR 977A3

Dear Deschutes County Planning Commissio4

We are writing to you to express our opposition the issuance of a conditional use permit for a marijuana

grow to Chris and Luclnda Baker at 2A42A Harper Road, Bend 977A3. We are opposed to the permit for

ihe following reasons: effect on property values in the immediate neighborhood, deleterious effects of

a grow operation (particularly odor and crime), and the Bakers'willingness to follow the rules and the

capacity of the County to enforce the rules.

My wife and I have combined have over sifi years of law enforcement experience. We know from

dlrect experience with dozens of in-door marijuana grow operations that the growing of marijuana

produces a pungent and noxious odor. Our home is in direct line with the prevailing wind pattern in our

area. We are also more than aware the drug activities*to include grow operations-attract crime. The

Bakers's property borders Bureau of Land Management property, which would facilitate either burglary

or robbery of the Bakers and also the other properties in the development.

The Bake/s property was one of four properties developed in the mid-1990s. The other properties

{including our property) sold for over a million dollars apiece. Atthe tlme the original property was

subdivided there were covenants, conditions, and restrictions (CC&Rs) put in place. We have attached a

copy of the CC&Rs to this letter. My wife and I have lived in the nelghborhood for seven years. The

Bakers have disregarded the CC&Rs for at least the last seven years by operating a horse boarding

facility and a light manufacturing facility. The light manutucturing has been in violation of the CC&Rs

and also county code. Additionally, we met with Chris Baker on August 18 to express our opposition to

his application. The sign required by code indicating there was an application for a marljuana grow

permit was removed on or before the 213t of August, thus concealing the application from other

neighbors or interested parties.

Given their inability to follow CC&Rs and county code during the last seven plus years, we have grave

doubts that the Bakers will fotlow code regarding the operation of a marijuana grow-despite their

protestations otherwise. With this in mind, we have several questions for the County:

1.. what can we expect from the county should there be have complaints regarding the Baker

grow operation? Can you assure us there will be a timely, fair, and effective response?



2. Will the County inspect the Baker grow opention to ensure the it is and continues to be in

compliance with the law? On what kind of schedule?

3. What does Deschutes County do to ensure that the marljuana Brown in permitted operations
goes to legal markets? Bill Williams, the US Attorney for Oregon, recently reported that the

mariJuana market in Oregon are saturated and too much of the marljuana legally grown in
Oregon is illegally exported out of the state.

We are extremely interested in hearing from you about these questlons. And we thank you for your

consideration of our

b-*r"m*]|ffi
DAN NOELLE

ROSIE SIZER

iil\



DE$CHUTES COUNfi
COMMUNITY DEVELOPMENT

117 NW Lafayette Avenue, Bend, OF 9201
Telephone (541)388{575, Fax (541 )38S1 764

CODE ENFORCEMENT COMPLAINT FORM

lnstructions: ln order for you complaint to be accepted, you must fill in all questions complgtelv and
sian on the bacL.of thif.-{grm. lt is.important that you supply as much detail as possible. lf you have
any questions, call code enforcement at 541-385-1707 -

Date: V-*l \-1
Viol O €o

City: State
Nearest
$ubdivieion':
Residents Name: Phone:
Owner of Property: (*- -'
Address:
City: State: Zip:

Details of Complaint (be

ARE THERE A'VY KNOWN OR SUSPECTED HAZARDS AT THIS LOCATION?
lactivity, etc.

*** Continue on reverse side **t



Ihe top portion of this side is required and mugf be completed.

Complainant: (Your Name)

Name:

City: zip:
Pavtime qhone #:

Can violation be seen from the road? ( ) Yes No lf not, what is the best inspection point?

ls the Complainant a neig Yes( )No
The complainant gives the Code Enforcement Technician permission to use their proper,ty lor
viewlng the violatlon: 

$,) 
Yes ( ) No lf not, whY:

s
State:
b

Will youn the complainant, testily in court, should theneed arise? jJ) Ves ( ) No

(Note: your complaint may not be accepted without your being available'to tesJify.)

lf you have photos, or other related information, that can be used as evidence of this violation, please

suUmit them with this form. The submitted documentation will not be returned and will become part of

the complaint file.

By signing below, I declare, under penalty of periury, that all inlormatlon submitted on and

wittr ttris form is trrie and accurate to the best of my knowledge-

COMPLAI DATE

Thank you for assisting in making Deschutes County a better place to live.

Your Code Enforcement Staft
*****t*rrffiff*:tlr**r*tt***!t*****ffiffi*****ff*fr****r(*******it******rHt*t***************t********************t******
*******"t**ffff***tt*rtfi***************:t***********irH*******i*********t'*****ff****************t***************t*

FOR OFFICE USE ONLY

Subdivision: Lot: Block

CF. i.on-ioiaini Fornr Rev. 04i1 1 i:aQs i 2
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August 34,20L7

To: Cynthia Smidt
Deschutes County Planning Commission
Deschutes County Code Compliance

From: Robert and Ann Garey
2A46A Harper Rd.
Bend, Or 977A3

Re: Application for conditional use for mariiuana grow
Chris and Lucinda Baker
ZO42A Harper Rd.
Bend, Or 97703

To Whom It May Concern

We are writing to object to the development of a marijuana grow facility on the property of
Chris and Lucinda Baker; at 20420 Harper Rd. We object for the following reasons:

Protective CC&R covenants were created in 1995 at the time the four properties
were created on Harper Rd. (copy enclosed). The purpose of these resFictions
were to keep the properties private, quiet, and valuable. The county has created an
extensive list of regulations for grow facilities. The first requirement for success is
for the applicant to be compliant. The Bakers have shown they will not comply
with the restrictions of the covenants or codes of the county by operating a light
manufacturing business on the property for years. People who cannot follow the
county codes and CC&R's in the past should not be trusted to run a grow facility
properly.

2, The security risks to our properties are imrnense. A grow facility has the potential
to bring a criminal elernent to our quiet secure neighborhood. BLM land that
borders our properties make easy access to all four properties. Armored trucks
arrivlng every six weeks to collect the product only highlights the growing activity
This all requires the placement of security cameras,lights and other protective
measures on our properties at a significant expense.

3. The environmental impact will also he negative. There is signiflcant noxious odor,
light violation and mechanical noise created by a grow facility. Deschutes Co. is
known for it's fresh air, limited light pollution and qulet ambience; this will
certainly change. Our property values will decline.

L



4. Finally we question the counties enforcement of the codes. Enforcement is the
second impofiant aspect of the county being successful; rules are only as good as

the enforcement. Does the county have regular inspections planned? What
regularlty? How will complalnts be handled? Lack of enforcement will create
potential lawsuits for applicant, the neighbors, and the county.

We have asked the Bakers for reasonableness and common sense in this matter. They
responded by taking their notification siglr down so no one else can respond. We only ask

the same of the county; we hope we get a different response.

Sincerely,

Robert and Ann Garey
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BEFORE THE BOARD OF'COMMISSIONERS
DESCHUTES COUNTY

File Numbers: 24-17 -000803-A
(247 -17 -A0At7 zAD, 247 -17 -0001 73-SP and

247 -17 -0A0180-AD

OPPONENTS' MEMORANDUM
Regarding the Application to Establish a
Marijuana Processing Facility
at 4800 SW Highland Ave,,
Redmond, OF.97756

In 2016 Deschutes County amended its Land Use Regulations to allow for marijuana

production and processing facilities in the non-urban areas of Deschutes County. Such uses are

subject to criteria adopted by Deschutes County. Based upon those criteria, the cuffent

application for a marijuana processing facility at 4800 SW Highland Ave. must be denied.

To satisfu all land use requirements the burden of proof is of course, on the applicant. A

denial of this application is appropriate for a number reasons. The applicant has failed to meet

its burden in the following particulars:

1. Year Round Adequate Source of Water;

2. Proof of suffrcient controls regarding odor;

3. Safe use and disposal of chemicais in processing;

f:rv.
L) lr

IAECE lv
}',

FS4. Screening from adjoining properties; and

5. Access from Highway 126.

6. Noise tfP.e{i*-*-*-
N0v 0 6 eil17

*ff.

FITCHLAW GROUP,PC
2 lo sw 5t St., suite ?
Redmond, OR97756
Phone:541.316-1588

Fax: 541-3i6'1943

Page I - Opponent's Memorandum and Opposition
G:\dlients\EPFWery, Wendie\Every, Wendie LLAOpponents Memorandum,docx
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The other basis for denial is (1) the fact that this application differs from all others

because it is adacent to the Redmond urban area and the community of Redmond and (2) failuro

to disclose the real party in interest,

Redmond as a cofirmunity has decided it does not want any commercial marijuana

facilities or sales. (See Endicott lefter (Tab 1) and Mclntosh letter (Tab2); Pastor Campbell's

letter (Tab 3); City FAQ sheet (Tab a)); Petition (Tab 18). Marijuana use in Redmond is

restricted to medical use and only allows growing marijuana for personal use under restricted

guidelines. This facility will be located at one of the major eutrances to the city, to-wit:

Highland Avenue near Helmholtz. It is in very close proximity to the community at large,

residential neighborhoods, schools, churches and commercial centers. (See Redrnond Urbari

Preserve map, (Tab 5))

Additional problems with this application concern the following: 1) A failure to disclose

who the real party in interest is. 2) Evidenee of illegal activity by the applicant's owners and

principals to-wit: to grow an unlicensed or unpermitted grow operations on 61't St. and Young

Ave. 3) Failure to provicle detailed information regarding the operation and the effect of this

marijuana operation on adjoining properties. As indicated below there is a substantial question

as to whether or not this marijuana production/processing facility will be operated by a group out

of Central America.

I.

NOT YOUR TYPICAL FARM USE

Proponents of these production marijuana facilities assert that they are a farm use no

diffsrent from other farm uses allowed in the EFU and MUA zones. That is not true. What other

farm use is iilegal under federal law? What other crops cannot be advertised or promoted for

Page 2- Opponent's Memorandum and Opposition FITCH LAw GROUF' Pc

G:\Clients\EpF\Every, Wendie\Every, Wendie LU\Opponints Memorandunr.doox 'i3rffi:tnttlii?
Phone:541-316-I588

Fax:541-316'1943



children and teenagers? Wrat other farm use cannot deposit proceeds from the sale of their

crops into a bank? What other farm use has significant cash deposits on hand at the facility?

What other farm use requires security cameras? What other farm use has at the very least

anecdotal information and in all probability statistical data that crirninal activity has been

associated with these uses? (See Denver Colorado District Attorney letter, Tab 4). That criminal

activity can either take the form cf questionable operators or persons who are trying to rob these

facilities for the marijuana crop itself and for the cash on hand.

Industrial Use

There is some confusion in the Staff Findings and Decision as to whether or not this is a

fanrlindustrial operation as opposed to a traditional farm use. For example, on page 17, in the

Findings and Decision, there is a finding under Section 18.124.070 that it is not primariiy

industrial use. However, on page 22, tire staff notes that because it is a combined facility, staff

finds that the application falls under an industrial standard for parking. There is no question that

this application is for farm/industrial marijuana production and processing facility. ATP, the

ownsr of this prcperty, also owns acreage on 61tt Street in Redmond as well as on Young

Avenue. Asof October3l'tthere ate27 growoperationspermifiedinDeschutesCountywith

another 11 applications pending. The opponents understand that the other ATP properlies are

already being used for grow operations, and that those properties as well as other properties that

have been or may be approved for grow operations will have their marijuana processed at this

facility. In other words, the applicant is requesting approval for a marijuana factory to be piaced

on an existing farm; a factory which will become the primary use of this property. The applicant

states it will limit processing of off-site crops to 75,000 square feet of production for a minimum

FITCH LAW GROUP, PC
210 sw 5'h st., suite 2
Redmond, OR97756
Phone:541-316-1588

Fax:541-316-1943

Page 3 - Opponent's Memorandum and Opposition
C:tdlients\EFFiE-very, Wendie\Every, Wendie Lg\Opponents Memorandum'docx



total of 100,000 square feet of production. Not only does this significantly alter the use but how

will that be rnonitored or verified?

This is not a crop used or bought by the public when it is harvested. It is subject to an

intensive and hazardous process to produce saleable products, It is extremeiy dissimilar to other

crops gl.own in this county such as hay, alfalfa, wheat or similar types of fann products' It also

raises the question of what market is all of this production serving: Deschutes County or other

states where it is not legal? The police department suspects the latter may be true. As such, the

Board of Commissioners should find that it is in fact a combined farrdindustrial use.

u.

Denial Based Upon Specific Criteria

This particular application must be denied for the reasons described below.

Failure to Sufficiently Address Particular Aspects of the Land Use Criteria
for Marijuana Facilities

A. WATER.i

There are significant concerns regarding the source of water for this facility. COID water

is available for a little more than haif of the year. For almost half of the year water will have to

come from a different source. There are two (2) domestic weils on site which cannot be used for

this marijuana operation, (See Tab 11) If the applicant proposes using ground water for

production, a permit will be required from the Oregon Water Resources Dept. There are serious

problems with wells in this area. A number of adjoining andlor nearby properties have had to re-

drill their wells to a lower depth. These marijuana facilities have a very high demand on water.

(See Tab 9) Attached to this Memorandum is a map showing ali the properties in this atea that

have had problems with their wells. (Tab 10)
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(See Tab 9) Attached to this Memorandum is a map showing all the properties in this area that

have had problems with their wells. (Tab 10)

If a well is to be used for this large glow operation, it could have serious irnpacts on adjoining

properties and the ability of those adjoining properties to get the fuI1 benefit of the welis that are

already established.

The applicant has failed to provide adequate proofthat it has an adequate source ofyear

round water and that any use of well water will not adversely impact neighboring rvells.

The appiicant lias recently represented that it wiil be trucking water in during the non-

in-igation season. First, this is not part of their application. Second, it is doubtful there has been

any analysis of how much water would have to be trucked in. There is not even a cistem or

holding area for the water in the plans, Will this additional truck traffic produce additional noise

burdens on the adjoining properties? Fuilirer, trucking water is very expensive. Opponetits

believe that there will be a strong incentive for the applicant to use tlie weli water on the

property. If this is approved, there needs to be a condition that would require annual reports

confirming the amount of water that is trucked in and paid for and that the amount of water is

commensurate with the need of the operation.

B. ODOR:

The applicant has subrnitted a general and conclusionary letter fi'orn an engineer saying

that odor will be controlled. On previous applications conclusionary letters such as this one have

been questioned as to whether or not these ietters are sufficiettt. Tlie opponents agree that these

t5pes of letters do not adequately address the issue. Itt fact, the letter subrnitted by JJ

Engineering is identical word fbr word to the letter submitted in the Goodriclr Road application'
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been approved, it does appeff that odor has become a significant problem, despite

representations by appiicant that the odor can be controlled. This was evident in many of the

comments at the public forum held last week. (See Tab 16) At this point, all we have is

conjecture instead of proof that odor will be controlled. The applicant has failed to meet the

criteria.

One of the main problems with the odor control also is maintenance. Charcoal filters

must be replaced on a fairly frequent basis. If the active carbons within those filters become

over-exposed, they are no longer active and odor controi will not be effective. The filters can be

expensive, Further, according to neighbors of existing facilities the charcoal control method is

not working. This was the testimony provided on Novemb er 2nd . If this application is approved,

there needs to be a maintenance plan with inspections of having these filters replaced on a

regular basis and proof should be submitted on an annual basis indicating the filters have been

replaced when necessary. If odor problems persist, the permit needs to be revoked.

There is another problem with both odor and noise that was brouglrt up at the public

forum. Many of these greenhouses are constructed in a Inann€r in which the operators can just

leave one or both ends ofthe greenhouses open. The applicant has not addressed this issue and

the opponents suspect, like other operations, the applicants will install a greenhouse that has that

capability. if this is approved, the plans for the greenhouse need to be reviewed with this in

mind.

C. USE OF CHEMICALS:

The opponents understand that in the processing of the marijuana chemicals will be used

to distili the plant into hash oil or other forms of product. The application is silent as to what

chemicals are used i1r the processing, how they are to be handled, stored and how they are going
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to be disposed of in a safe marmer. As noted in the initial testimony on October 30, 20i7, these

applications tend to be very vague on how chemieals are used. For example, it was stated that

some chemicals used in processing marijuana, particularly zinc phosphate, may have substantial

toxic properties. Further, the processing for hash oil is dangerous. There was an explosion in a

similar facility east of Sisters in Juiy to which the fire department had to respond to and had to

deai with it as a haz-mat situation. This lack of information is an additional basis for denial of

the application.

D. SCREENING/SETBACK:

The impact of these facilities on adjoining properties will be significant, particularly

because of the topography to this area. The adjoining properties are higher in elevation and will

overlook the facility. The distance between the lot boundary and the grodprocessing site shouid

be increased and the improvements, if allowed at all, must be placed in the middle of the parcel

instead of near the western lot line'

Although the county has a regulation that lighting cannot be conducted after 7:00 p.rn. for

alargepart of the year, (lriovember to March) it will become dark well before 7:00 p.m. That is

a time when families generally get together for dinner and other activities. The lighting and the

facility in general must be better screened from adjoining properties or the application must be

denied. There should also be a condition that lighting will not be permitted after dusk or 7:00

p.m, whichever is first in time'

E. ACCEIS:

Based upon the analysis by the Deschutes County Road Department and ODOT, it

appears there is going to be approximately 97 daily trips onto this properly. Highway 126 west

of Redmond is not a particularly safe road. It is a naffow two lane highrvay with high speeds.

FITCH LAW GROUP, PC
210 sw 5'h st., suite 2

Redmond, OR97756
Phone;541-316-1588

Fax:541-316-1943
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Whenever there is a left turn in westbouud traffic problerns arise on the highway, The

experience of vehicular accidents at 3 itt and Highland underscores the need for a left turn lane.

Although ODOT did a quick review and summary response, based upon a telephone call, we

believe if ODOT relooks at the total scope of this operation, particularly the level of production

in the rnarijuana faetory, ODOT wiil deem this to be a change of use. A change of use will then

require either a complete traffic study or traffic improvements, ineluding a left turn lane be

completed. If approved the opponents and neighbors believe that a ieft turn lane for this

operation rnust be required.

F. NOISE:

We have reviewed the letter submifted by the applicant regarding noise. This is the

identical letter submiued on other applications. In other words, this engineer has not takerr any

time to go out to the property to determine the topography, soii types, elevations, etc. As Nick

Lelack pointed out in the public forum held last week, noise carries differently in many parls of

Central Oregon because of the shallow soil and rock formations'

It also appears that the applicant has established a noise level using one greenhouse

approximately 100 feet from the property line. It does not appear that the noise level for 4

greenhouses has been measured in any discernable way, Aiso will the noise frorn the fans be

curtailed at7:0A p.m.? Will tliis affect odor emission during the harvest? The applicant has

failed to meet its burden of proof regarding noise and odor control. In other wotds, just sayirig

they will comply without an intelligible, factual background or plan should not be sufficient. All

that will do is cause future problems.

FITCH LAW GROLIP, PC

zlo sw 5* st., suite 2
Redmond, OR97756
Phone:541-316-1588

Fax:541-316'1943
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ilI

This Facility Does Not Relate Harmoniously With
the Existing Development in the Area

This facility is on the doorstep of the Redmond community and is situated adjacent to one

of the main highway entrances tc the city, to-wit: Highland Avenue. It has a close proximity to

existing residential development and will be adjacent to lands that are zoned for future residential

development within the community of Redmond. Attached to this Memorandum is a map

showing the Urban Growth Boundary and the boundary of the Urban Area Reserve. (See Tab 5)

This property is adjacent to the western boundary and also across Highland Avenue fi'om the

proposed Urban Growh Boundary for Redrnond. In other words, this property will be in

between the Urban Area Reserve from the north to the east. It also has a fairly close proxirnity to

schools and churches on the west side of Redmond. As the Board is weil aware, Redmond as a

community has decided that commercial marijuana production, processing or sales are

i'appropriate in the Redmond community. They have been prohibited in Redmond. This facility

is completely inconsistent with Redmond's community values and the decision of the community

not to allow these types of facilities'

Section 18.124,060 of the Deschutes County Code requires this facility to relate

harmoniously to existing development. It does not. As evidenced in the letters from the School

District Superintendent, the Mayor of the City of Redmond and Pastor Campbell as well as the

testimony of many concerned community members, this type of facility is completely

inconsistent with the residential development nearby as well as with the schools and churches on

the west side of Redmond.
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IV

Deception,Incomplete Information and Refusal to Abide by the Law

It also appears this property was acquired came under decepive and suspicious

circumstances. Based upon conversations with Brad Canoll and research the former owner,

Carroll was approached by an elderly couple (Brett Berkowitz and his wife) who said they

wanted to move to Central Oregon and live on this property. That did not tum out to be true'

The person who actuaily contacted Brad Carroli was the principal of the buyer, ATP,

LLC. Mr. Berkowitz was a real estate salesman in Costa Rica. He is also a retired chiropractor'

He goes by a number of names to-wit: Alejandro Berkowitz, aka Brett Elliott, aka Brett

Berkowitz, aka Moose Elliott. He was licensed as a chiropractor in Santa Cruz. However, his

license was cancelled in 2005. He formed ATP, LtC in April, 20i6' He is 63 years old and

currently married to a Costa Rican National. ATP is an Arizona LLC with an office in Los

Angeles, California. Berkowitz, however, resides in Costa Rica'

Based upon information obtained by the opponents, ATP appears to have connections

with persons residing in Central America. Opponents also understand the rnanager that ATP put

in charge has connections to Central America. ATP has entered into an agreement with

Evolution Concepts to develop this marijuana facility. Evolution Concepts also has connections

with Central America. It is the opponents' firm belief that there have not been adeqnate

disclosures of who is going to operate this facility, whether or not they are U.S. citizens or

whether or lot any U.S. citizens affiliated with this operation are corurected to the group out of

Costa Rica or Central America. There are significant red flags as to who the applicant reaily is,

what their intent is and who is really going to be operating this facility.

FITCH LAW CROUP, PC
210 Sw 5'h st., Suite 2

Redmond, OR.97756
Phone: 54I-316-1588

Fax: 54 1 -3 I 6-1 943
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Last year ATP purchased three properties through a 1031 exchange. They are the subject

property on Highland Avenue, an old dairy farm located at 4800 Young Avenue and a ten (10)

acre parcel located on 6ltt Street which is relatively close to the Highland Avenue properly' One

of the members of Evolution Concepts is living on the property on 61" St' There is a large

greenhouse recently located on the property in which the opponents believe an illegal marijuana

operation is underway, The opponents have also obtained information, that the old dairy barn on

young Avenue has been retrofitted with substantial electrical work and now is the subject of

another grow operation. It appears these two grow operations have been issued without any

permits or licenses. (Note: It appears OLCC has not issued any license for either ATP or

Evolution ConcePts.)

The Deschutes County Procedural Code requires an applicant to lile a complete

application and also prohibits deceptive or false statements in conjunction with that application.

(See Deschutes County procedure Code gg22.08.030 and 22.08.035) This application and the

steps take' to get to this point has been riddled with deceptive conduct and perhaps illegal

actions undertaken by the principals of Evoluticn concepts and ATP, LLC. Based upon these

facts the application should be deemed void by the Board of Commissioners'

This deceptive and perhaps even illegal activity is particularly troubling in light of the

applicant's position that any random inspections should not be allowed and inspections by the

County only by invitation. If this is approved, there should be a condition allowing random

inspections by Deschutes County, including the Sheriffs Office and Planning Depa(ment'

There should also be an allowance for an inspection by the Sheriff s office at this juncture on the

propefiies owned by ATp at young Avenue and 61't Street. This inspection, by the sheriffs

FITCHLAW GROUP,PC
2lo sw 56 st,, suite 2
Redmond, OR 97756
Phone:54I-316-1588

Fax:541.316-1943
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Office would be to determine whether or not there is evidence of illegal grow operations at those

two sites. This should be done immediately'

v

Conditions

The opponents firmly believe that this application should be denied or declared void' If it

is approved, however, will this be a conditional approval? That is, if there are complaints about

odor, noise, lack of screening, criminal activity, will there be conditions that require the facility

to be shut down and the use tenninated? There are a significant number of red flags associated

with this application. The County will be putting both the neighbors and the Redmond

community at large at great risk if this application is approved. Without these types of

conditions the risk of significant injury or loss of property values without recourse wiil become

substantial. Attached hereto as Addendum A are conditians that if this application is approved

should be imposed.

Both the Redmond community and the neighbcrs need assurances that in the unfortunate

event this application is approved that the facility will be shut down if certain violations occur.

fi\
Dated this Llday of November, 20i7. Respectfully submitted,

FITCH LAW GROUP, PC

By:
Edward P. Fitch, OSB #782026
Attorney for Opponents

Attachments:

1. Mayor George Endicott's letter

2, School Superindent Mike Mclntosh's letter

3. Pastor CamPbell letter
4. City of Redrnond FAQ Sheet

5. Redrnond Urban Reserve maP
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6.
,|

8.

9,

10.

11,

t2.
13.

14.
15.

16.

17.
18.

Denver Colorado District Attorney's letter

Kern County California Environmental Impact Report

Evolution Concepts LLC information
How Much Water Does It Take to Grow Cannibis - informational sheet

Map of wells
Brad Carrol - well documents
Deborah McMahon letter dated October ll,2017
Anti-mafia Laws v. Legal Pot
Marijuana Facilities Code Standards in Managing the Hazards by Bruce Straughan

Citizens for Public SafetY email
Simmons November 3'd email
Redmond Executive Association letter

Petition

FITCH LAW GROUP, PC

210 sw 5e st., suite 2

Redmond, OR97756
Plrone: 541-316-1588

Fax:541-316'1943

Pase 13 - Opponent's Memorandum and Opposition
G:\dlients\EPFdviry, Wendie\Every, Wendie Ltl\Opponents Memorandurn'docx



ADDENDUM A

List of ProPosed Conditions

prior to the issuance of any permit authorizing the production and processing of

marijuana, and for each year of operation, the following conditions should be met:

1. The applicant should fully disclose the members of both ATP, owner of the

property and Evolution Concepts be operator. This disclosure shall include ail members, and

their irnmediate families, as well as addresses and nationality.

Z. The applicant and ATP should fully disclose and allow inspection of any

suspected growing operations on Young Avenue and 61tt Street'

3, The applicant shall provide detailed plans for the construction of the greenhouses

to insure that the greenhouses eannot be opened to allow odor and noise to escape.

4, The applicant shall provide proof it has adequate water year round and that tire

soluce of water will not adversely affect the neighboring wells within 2,500 of the applicant's

property, The offices shall provide annual reports to the County Plaruring Department as to the

source and amount of water delivered to the site each week during the non-inigaticn season and

that such amounts are commensurate with the crop requirements for water'

5. The applicant shall provide a detailed maintenance plan for odor control,

including the replacement of filters on a regular basis. That maintenance plan shall be reviewed

with the Coulty Planning Department on an annual basis to make sure there are no odor issues

for adj oining proPerties.

6. The applicant shall provide to the County a detailed plan for the use of chemicals

at their processing faciliff. This will include what chemicals are to be used and how they are to

FITCH LAW GROUP, PC
zto sw 56 st., suite 2

Redmond, OR 97756
Phone: 54 l -3 I 6-l 588

Fax:541-316-1943
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be disposed of because of the potential for fire, andior explosions' The applicant shall also

install a sprinkler system in the processing facility.

7. The applicant shall provide to the County a detailed landscaping plan to screen

the greenhouses and processing facility from adjoining properties. This will include trees and

shrubbery andlor fencing of sufficient height to insure that the facility cannot be seen from

adjoining properties. Greenhouse lights are to be off at dusk or 7:00 p.m. whichever is first in

time,

8. The applicant shall install a left turn lane to the specifications required by the

Oregon Departmelt of Transportation on Highway 126 for access to the property'

g. The applicant shail provide to the County an updated analysis regarding noise

control so that all 4 greenhonses and processing plant are analyzed for the curnulative impact of

noise on adjoining ProPerties.

10. The pelnit for this facility for both production and processing shall terminate

once the Redmond Urban Growth Boundary is expanded to be within 500 feet of this facility.

11. The applicant shall not advertise or have any signage on Highway i26 regarding

the nature of its facilitY.

lZ, This approval is conditional upon compliance with the terms of this approval. If

there is any evidence of the following this permit shall be subject to revocation:

a. Evidence of noise levels being louder than 30 decibels at the property line

b. Odor has not been adequately controlled by the applicant'

c. Evidence of any criminal activity on the site'

d. Any evidence of additional processing beyond what the applicant

represented.
e. Aoy ur" of grow iights beyond the times allowed by this approval.

FITCH LAW GROUP, PC
2to sw 5h st., suite 2
Redmond, OR97756
Phone:541-316-1588

Fax:541-316-1943
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CITY OF REDMONT)
Office of thc Mayor

716 SW l;vergreen Avenue
Redmond 0l{ 9775(r

(54r) e48-3?re
l"ax (541) 548-0706

george,endicoll(ir)c i.redmond.or'.Lrs

wwrv.c i. rednrond.ot'.us

October 23,2017

Deschutes County Board of Commissioners
PO Box 6005
Bend OR 97708-6005

Re: Land Use Appeal of Evolution Concepts, LLC Marijuana Production and Processing Faciliiy

Dear Commissioners,

I have beconre aware of the application of Evolution Concepts, LLC for a very substantial marijuana
production and processing facility located on Highland Avenue just west of HelmholD. On behalf of
the City of Redmond, please accept this letter as our deep concern and oppcsition to this facility.
Our community is not in favor of commercial marijuana operations, We have prohibited them from
being located within the City limits as well as retail marijuana outlets. The facility that is proposed
here is locaied righi on the western gateway of the Redmond community. lt is very close to public
and private schools as well as churches. This facility is not harmonious with the surrounding
environment or the community at large.

lwould point out that the Urban Reserve is only one lot away from this facility. lt is anticipated, as
the City grows, there will be a rnixed-use employment center at the intersection of Helmholtz and
Highway 126. The proposed marijuana facility js almost "kiddy corne/' to this property.

There are other signiflcant concerns of having such a facility almost adjacent to the City as well.
These are essentially cash operations. Their legalig is questionable under federal law. As I

understand it, the investors and operators here are from Costa Rica. That raises a red flag as to
why persons from Central America would be interested in establishing a large operation here in

Central Oregon, particularly because the Redmond community has expressed a strong opinion
against such types of facilities.

As government entities, we have a mutual responsibility to guide land uses and enhance our
communities. However, in this case we will not be developing as intended. lf approved, you will be
creating areas of extreme conflict. The development regulations need to be modified to ensure there
is a process for locating such facilities to areas where they do no harm and do not create conflicts.
The current regulations need to be enhanced to ensure that smell, noise from fans, light, traffic, and
chemicals do not negatively affect other properties. The operation of such facilities must be
compatible with adjacent uses and avoid unexpected impacts to existing residents, Existing
residents who developed their properties before the marijuana laws were enaeted deserve
protection. What really needs to happen here is that a Moratorium needs to be put in place so there
is time to further refine the local regulations.

Respectfully,

Mayor, City of Redmond, Oregon
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October 25.2017

VIA FIRST CLASS MAIL

Deschutes County
Board of County Cornmissioners
PO Box 6005
Bend. OR 97708-6005

Lsnd Use Appeal of Evolution Concepts, LLC B Marijuana Produilion and
Protessing Focility

Dear Commissioners

I am the Sr,rperintendent lbr the Redmond School District. I have become aware of the application
of Evolution Concepts to locate a large marijuana production and processing facility on
Highland/llighway 126 just west of Helmholtz. We at the school district arc strongly opposed to
this application for a number of reasons.

First, this facility would be located withjn close proximity to a number o1'public and private
schools in Redmond. That proximity concerns us deeply as there has been documentation that
marijuana is being promoted and used by students at i:oth Redmond and Ridgevicw high schools.

Second. as you know. because of restrictions under lbderal law, these operations are conducted on
a cash basis, which invites a significant new level of potential conf)ict and criminal activity.

Some have argued that this is jr:st an ordinary tarm use. That is not true. We are comparing appies
and oranges. What other tarm use needs to have security cameras? What other fann use cannot
deposit their monies into a bank'? What other farm use is illegal under federal law? In what other
farm use has there been, at least anecdctal and probably statistical data oi criminal activity
associated with these types o1'operations: particularly in light of the t'act these mariiuana crops
have a significantly higher value and there is always a lot cf cash involved.

Third. we understand that the operators of this ntarijuana operation will be coming from Central
America, specifically Costa Rica, That bcgs several questions: Anrong them are first and
foremost, who's interests are being served and at what cost to our children? OI'what benefit is this
operation on the western doorstep o1' Redmond to a saf'e and responsible comnrunity? If that is
indeed the case, then we are fhiling in our most firndamental duty to our citizens, the saf'ety o1'our
community and particularly orr children.

Re



It is difficult to describe the negative effbcts of illegal substances in a few sentences, Research and

recent history depict a clear picture ofthese very effects. Higher dropout rates and incidence of
suicide are only two of the many negatives that flood my conscience when considering the planned

and intentional grow operation on our doorstep. Educating our youth and partnering with this great

community is a rewarding, but difficult task. Adding this and any other grow operations
significantly diminishes the opportunity to guarantee success for each and every student in my
district.

On behalf of the Redmond School District, its employees and particularly its students, we urge you

to deny this application as we believe it will be very detrimental to the Redmond community and

impose serious conflicts for both the school district and the community at large,

Sincerely,

*t1lr-l*fi {v{irfurL
Michael D. Mclntosh
Superintendent
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Highland Baptist Church | 3100 SW Highlqn{ Ave. I P0 Box ?97 | Redmond OR 97756
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25,2017

Deschutes County
Board of County Commissioners
PO Box 6005
Bend, Oregon 97708-6005

Re: Administrative decision apprcving a milriiuano produdion and processing focility in the
Exclusive Form Use Zone iocated ot il800 5W Highland Avenue, Redmond

Commissioners:

I am lead Pastor at Highland Baptist Church, located at 3100 5W Highland Avenue in Redmond

Here at Highland Baptist Church, we consider community involvement to be one of our most
significant values. I am writing to express our strong opposition to the proposed marijuana
production and processing facility on property near our church building.

We oppose this marijuana facility at this location because it is near our church, and children are

at our facility several times each week. Our church works hard to provide for the people of our
neighborhood. Therefore, we host many different groups which meet at various times during

the week - not just on Sunday. lt's not unusual to have many children and their parents here on

a weekday morning or evening. ln addition, we invite groups in our community, who share our

values, to meet here; and often children are involved. For example, Hunter Safety classes meet

here for their training of young hunters. The presence of this facility near our children is a great

concern for us, and is a security risk to those children.

Because this business is illegal under federal law, we are concerned about the security issues

this will raise. For example, this business is widely kncwn to be a cash only business. Having

such a business as neighbors causes us concern about the safety of our children and senior

adults.

The proposed location of this marijuana production and processing facility is next to the Urban

Growth Boundary of Redmond. We oppase this approval because someday, in the ilot too
distant future, homes will likely be built almost next door to this facility with all its

accompanying safety and security concerns.

Barry Campbell, Lead Pastor I Bernie Fairchild, Minister of Pastoral Care I Sara Eves, Childhood Minister I Kyle Heinze, Youth Minister

David Cooper, Worship & Connections Pastor I David Norrie, Life Groups Pastor I Bekah Bria, Welcome Ministries Director



Deschutes County Board of Cammissioners Page 2 October 25,20t7

We oppose this facility in the proposed location because it moves our community in the
direction of normalizing the use of marijuana. Mind altering drugs, like marijuana, are already
enough of a problem in Redmond. We must not contribute to the further normalization of this
gateway drug in our community. Openness to this drug which alters the mind paves the way
for acceptance of other mind-altering drugs. Such drug use is harmful to those who participate
in this activity. Do we really want to move our culture farther down this destructive path?

We, the people of Highland Baptist Church respectfully request that you protect our community
from this dangerous and destructive marijuana production and processing facility.

Sincerelp

C4/V1,hd
Barry Campbell
Lead Pastor
Highland Baptist Church
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The City of Redmond is striving to find a balance that supports the uew state law allorn'ing the glowing af four

marijuana plants on a resiciential lot for private recreational use with the public intelest of lirniting access to

minors and mitigating negative inrpact to neighbors.

111t" e rl i r.:a I h4 ar"ij u a ua X) i sp exts eari esd

Q: .fu"e &fedical &{ar{}uana I}isp*rlsari*s a}}oweel in the Ciiy erf Kedmcnd?

A: No. The City of Redmoird Business License Code has required that all businesses in the City of Redmond be

co6rpliant witir local, slate and federal laws and regulations since 1989. Since rnai'ijuana is stiJl considerecl au

iliegai controlled substance by the federal governmellt the City of Redrnond cannot issue a business license to anlz

business assoc.iated rvith marijuana.

Although a hdedical Marijuana Dispensary is a non-profit operation. AII uou-plofits in the City of Redmond need

to lrave a business }icense to operate. (Redrnoncl City Code, Section 7.or5 ancl Section 7.szo).
Arlditignally, the City of Redmond Development stipulates that no parce) of land or structure may be used for, or

in coniunc.tierl n'ith, an actir.ifv that violates any state or federal law. (Redrnond Ci\, Code, Section 8,ooz6)'

IilI ill'i.jrr itti ll Rq:t;ri [ {.}lttl s*ls I

of Redmond?

,d that all businesses in the City of Redrnond be

ce 1989. Marijuana Retail Outleis would need to
:usiness in Redmond {Redmond City Code, Sectiott

;ubstance b)'the f'ederal government tiie City of
iateci with nrarijuana.
no parcel of land or structure maY be used for, or
llaw. (Redmond Cit5' Code, Section Locz6).

, 2015, regarding the growing of rnarijuaua on
,f people in the State of Oregon to grow mari-juana

:ial negative impact to neighbors, associated with
code afier researching best practices in Coiorado
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1019012017 Marijuana FAQ'S I Redmond, OR

(state law that all lrarijuana cultivation needs to occur indoors) and Washington (no mari.juana cultivation is

alloned c* resiclential properties) and other Oregon cornmunities. (lity ol Rtrr.lnroud ()t'dittartct:?-o1l-ttZ " Belour

are questions leiative to that code.

J: ttrow rnany plants can I grow at my horne?

A: per the state law,5rou can growfour plants per residential lot unless you are "a" tnedical rnarijuatra card holder

or a caregiver for. someone with a medical marijtiana card irolder.

e: If I need to grow my rnarijuana plants inside a secure' locked structure - <1o I need a

Irrrillilrg, perrpit if I arn building a new shed or greenhouse in rnybackyard for this purpose?

A: you will leed a buildilg perrr:it for any building (including a greenirouse) that is larger than zoo square feet

(buiiding footprint) and/or taller than ro feet"

e: Xf I build or install a structure in rny bac!<yard, are there any setltack requirements?

A: yes, all buildings nust be setback frorn the side properb'line by at least 5 feet and the t'ear propert5'line by x1

least 6 feet.

Q: What if I want to grow in rny front yard?

A: All growilg activities need to ire screened from the public view of a public right-of-way (streets, public

aile.],*,11,s and public parks) sc the growing operations will need to be screenecl, and the tallest fence that you can

buiici ;n a froli yaycl is 3 1/z feet. Dne to the fence lestrictions, please inquire at the Ci$ of Redmond Comrnunity

Develnpment Department to see if your plans would be considered screened from public vieur?

e: The code says that I can only grow myplants in a structure made of solid materials, what is the

definition of a solid material?

A: A solid material is a rigid structural material'

Q: Can you sell marijuana grown atycur home?

A: No. All marijuana growll at horne, either for y,our own recreational purposes or for rnedical rnarijuana

consumptir:n, cattttot be sold tc atrother irrdividual.

e: The code states that the growing and processing of rnarijualla plants rnust not be otrservable

from the ptrblic right-of-way - what is consitlered the public right-of,-way?

A: The public light-of-rvay is all property Itu, is genei'ally ou'ned by the public - typicaliy streets, sidewalks, public

alleyrivays and parks.

Q; lVhat will happen if I do not follow the code requirements?

A: you mcpy receive a letter frorn the City of Rechnond requiling the removal of the plants within ten {ro) days of

tlre date of the letter. If you clo not con ect the uioletion in that timeframe, their vour property will be posted with a

notice, a certified letter will be sent to theprop ertg owner, and they n'iil have ten (ro) more days to remaue the

uialstiorts.\riolation of this code could result in a citation being issued at any time. Citation fee is $45o.

e: lryhat about people who currently are growing marijuana in their baekyards in open gardeus

for medical purposes?

A: The code allons an exeurption for legaliy quaiified outdoor medica] rnarijuarta growing ttutil Jauualy 1, 2o15.

http Jiwvrw.ci.redtnond.or. us/residents/marijuana-faq-s 2t3
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Q: Can I grow rny per:$orlal marijuarla at m5'husirres"-?

A: No, tiris provision is only for residential lots.

Q: If the Redmond Developrnent Code (Section 8.ooz6) stipulates that no parcel of land or
,tructure may be used for, or in conjunction with, an activity that violates any state or federal law

- why can people grow marijuana on their resid,ential lots?

A: Ordinance No. 2a1S-oT exempts residential lots from tiris part of the Redmoud Development Code by declaring

that growing marijuana on a residential lot is an aecessory land use'

Q: Who should I call?

A: If you feei tfuat someotle is breaking tire state law (for example * smoking in pubiic, a mittor that is using

narijuana, solneone rvho is providing marijuana to a minor, someont: who is growing more marijuana plants than

legaily allo\qed, etc,), please call the police at541-693-691lor can be filed online with the Rcr.ittiotrri Policrr

Delinllrnenl

If you feel tirat someone is not compliant with t]:e local nuisance code (for exarnple - is growing their four

recreational plants cutside in the backyard) please call ttre Ctttlt: Ctitrtpliant:c Officer at 54r'923-7718 or access our

or rl i u e r rotle t'tittrpliar tce totttpl n irtt t'epo rti rt g fcrt'tlt.

http:/iwwrv,ci.redmond.or,us/residentslmal'iiuana-{aq*s 3t3
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KERN COUNTY PI.AI{NIIIIG & NAruRAL RESCIURCES DEPARTIT/IENT
Kem Goulfi t{arijuana Land Use Ordinance

Potentially
Significant

Imnact

HAZARDS A|ID IIAZARDOLIS MATERIALS. Would the project;

a. Create a significanl hazard to the public or the

environment tluough the routine ffansport' usa

or disposal of hazardous nraterials?

b. Create a sigrrificant tnzard to the public or the

envircnmont through reasonably foreseeable

upset and accid€nt conditiolu involving the

release of hazardous materials into the
environrnent?

tr

Potcntialty
Signillcant

Impact
Unless

Milisgted

Less Thsn
Significnnt No
hnnsct Impact

c. Emit hazardous emissions or handle hazardous

or acutely hazardous materials, subslances, or
waste within one-quarter mile of an existing or
proposed school?

d. Be tocated on a site which is inc'luded on a list
of hazardous materiais sites compiled pursuail
to Govemment Code Section 65962.5 an4 as a

result, would it create a significant hazard to the

public or the environment?

e. For a project located within the adopted Kem

County Airport Land Use Compatibility Plan'

would the project result in a safety bazard for
people residing or wnrking in the project area?

f. For a project within the vicinity of a private

airstrip, would the project resutt in a safefy

hazard for pcople residing or working in the
project area?

g. Impair implementation of, or physically
interlere with, an adopted smergency response

plan or emergsncy evacuation plan?

h. Expose people or sfructurs to a significant risk
of losso injury, or death involving wildland fnes,

inoluding where wildlands are adjacent to
urbanized ar€as or where residences are

intermixed with wildlands?

i. Would implementation of ihe project generate

vectors (flies, mosquitoes, rodents, etc.) or have

a costponent that includes agricuttural waste?

E n
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KERN COUNTY PLAHNII{G & NAruRAL RESOURCES DEPARTNNENT

Kem County MariJuana Land Use Ordlnnnce

Potentlally
Signilicant

Imnrcl

Potentially
Signilicant

Impact
Unless

Miticalsd

[,ess Than
Significant

Imnrct
No

Specifically, would the project exceed lhe

foltowin g qualitative threshold:

The presence af domestic flies, mosquitoes'

cockroaches, rodents, and/or any other vectors

associated with the projmt is significant when

the applicable enforcement agency defermincs

thatany ofthevectors:

i. Occur as immature stages and adults in

numbers considerably in excess ofthose

found in the surrounding environment;

end

It.

iii"

iv.

Are associated with design, layout and

managemeat of project operation's; and

Disseminate widely fiom the property;

and

Cause detrimental effects oo the public

health or wellbeing of the majority of
the sunounding PoPulation'

n

n

n

ila

EI

tr

Dn

Hazards *nd Hazardoru Mrterials Discussion:

(a)-(c) The proposed pr<dcct woukl eith*r ban, Alternativc I 
" 
or inqrlotnont' Ahernativs 2, appropriate toning

t' ' ' ' regui.tio* to i'u*itiro(e mnrijuana-rclatexl aotivities within apprupriat*Kern County Zoning$rdinonc+

zone classifieation* *ny f:ut1re marguona cultivation and proceeting, whcth€r al a six-planl scale

under Altemativs I or at a larger commercial opemtion scitlc under Altnrnatlve 2, wnuld invulv*

cbemioals such as, but not tiilitea tq pesticidas, l:*rbicidcs, rodenticide*, l''ertilizeix, p*troleum

products irr"lrrdi"rg ii*"I, propane_and-iJ"o", heavy metlls r"e$ed tc indoot grow lights, and cnrbon

dioxide. por en#rative i j tnese chemicals would be obtained for existing gardening suqgly fseili{ies'

For Alternati* i, tft** .t.*i*tr would be detivered t0 the future eomnrercial marijuana-related

firciliries. .r'fri, *"lfJi"L{e n si6nificunt h*zsrd to lho puhlie or l.lte envirqnmenurl thro$gh the routine

h"n$pon" ,,**, ur]i*p**ni. Tl,L! ohsmisals c,truld cffirts a,$igni{l{ranN hsr*rtl to the public or the

environmenl througlr'reasonably ftrrxseeahle upstrr attd s*€id_ent canditions involving the release of

harardous mstedsfi wnit*,ir* proposed projort would clarify a.han, Altemativ* l, or.firture facility

leonrtions, Alterniive:, tfluru 
".f 

*f'utin ui: tti! potential {or * ftrcility tg be proposed within 0'25 mile

sf a rchool, Dirtancr"c fronr schools would vary degreneling r:n ttre facility; lrowevq' no Iacilily can be

Glncr than t,OOtif*ui front a sehnal, dayenre *r youl:h eenler, ns requirernent ofllropasition 64'

The ioxicity aud potenli*l relmse 0f thcse nuterialn would tlepend on llre quantity, th* type of storage

eondainor: *uti*y'prc,rocols uscd at firturu $ornrrtercial mariiuan*-rslntotl fn$ilitiq, thr: location and/or

;r,"jr;tti ro scjriol* and residense.c, the frequenty arrl riuration-rrf spiils or storag€ leaks, and the

rea+livity .rt tor*.duuu suhstau$s with other rnaxerials' The fiIR will nssess impacts on these

Januarg 2017
lnltial of Frppaalion



KERN COUHTY PLAilNII{G & T{ATURAL RESOURGES DEPARruENT
Kem Coudy t srijuanr Land UseOrdlnance

Potential$
Significant

Irnpacl

Fotentiolly
Significant

Imprct
Unleos

Mittsrted

L,e*s Thgn
Signilicaut No
Imoact lrnoact

NOISE. Would the project result in:

a. Exposure of persors to, or genemtq noise levels

in excess of standards established in the local
genaal plan or noise ordinance or applic.able

standards of other agencies?

b. Exposure ofpersorts to, or generate, exces$ive
poundbome vibration or groundborne noise
levels?

c. A substantial permanent inuease in arnbient
noise level^s in the project vicinity above levels
existing without the project?

d. A substantial temporary or periodic increase in
arnbienl noise levels in the project vicinity
above levels existing without the pmject?

e, For a projwt located within tbe Kem County
Airyort Land Use Compatibility Plan, would the
project expose people residing or working in the
project area to excessive noise levels?

f. For a project within the vicinity of a private
airstrip, would the project exposo people
residing or working in the project area lo
excossive noise levels?

Noise Discussion:

(a)-(c)

8il

n

il

n

E

E

E

n

E u

il

n

tr

t:

tr

n

m n nn

Land uses determined to be "sensitive" to noise as defined by the KCGP include residentiai areas,

schools, conyalescent and acute care hospitals, parks and recreational ar€as, and churches. The

proposed project will clariS a ban, Alternative I, or implomcnt app,ropriate zone classifications where

firture commercial marijuana-related frcilities are allowable in cnmpliance with development

standards or undsr a conditional use pcrmig Alternative 2. The KCGP Noise Elemont sets a 65-decibel

limit on exterior noise levels from stationary sourc€s (i.e., non-transportatiott sources) at sensitive

rweptors. TheNoise Control Ordinance in the Keen County Code of Ordinances (Section 8.16.020 el

seq.) prohibifs a varidy of nuisance noises between the hours of 9 PM and 6 Alr4 on weekdays and 9

PM and I AM on weekends. The future marijuana-related facilities would adhere to the provisions of
the Kern County Noise Srdinance under both proposed project alternatives. The EIR will assess

inrpaets crn these resources at the program level for Alternativos I and 2. If applicable for the

altemative, the EIR will set forth research criteria and report content to enable project-level evaluation

of noise level impace, groundborne vibriation urd groundborne noise impacts, and cvaluate any
insreases in ambient noise levels above existing levels associated with frrture commercial marijuana

cultivation, processing/packaging, and distribution facilities. This will be evaluated further in theEIR.

January 10'17 4l lnltlal Bf Prepsrs$on



KERt'l OOUNTY PLANNlt'lG E NATURAL RES0URCES DepARfUENT
Kern County MarlJuana Land Use Odlnancp

Potentially
Signillcant

Irnpact

Potertially
$iguificant

Impact
Unless

Mitieghd

Lss Than
Significent

Impact Imnnct
Na

TMNSFORTATION/IRAFFIC. Wurld the project:

a, Conflicl with an applicable plan, ordinance, or

policy establishing measures of effectiveness

for the performance of the circulation system'

including but not limited to intersections,

$tfeets, highways and fieeways, pedestrian and

bicycle Paths, and mass transit?

b. Conftict with an applicabte congestion

management progral4 including but not limited
to, level of service (LOS) standards and travel

demand measures, or otlter standards

established by the county cong€stion

nanagernent agency for desigrated roads or

highways?

i" Metropolitan Bakersfield Oeneral Plan
LOS "CU

ii. Kern County Oeneral Plan

tOs "D"

o, Rcsult in a change in air traffic pafferns'

including either an increase intraffic levels or a

cbange in location that results in substantial

safety risks?

d. Subsantially increase hazards due t0 a design

feature (e.g., sharp curves or dangerous

intenestions) or incompatibte usm {e'g', farm

equipment)?

e,. Result in inadequate eerergency access?

f, Conflict with adopted policies' plans' or

programs regarding public transit, bicyclg or
pedeskian fasilities, or othsrwise derease the

performance or safety ofsush facilities?

EI Ttr

tr

n

n

tr

n

tr

n

n

tr

tf

tr

IJ

tr

tr

EI

EX

E

tl

tr

Tnr nsportrtion and Trdfi c Discus ion:

(a!(b) The proposed project encompasses the €ntire Coun$ and can be 
-split 

into three main geographic areas:
' ' ' ' Valley, Lnountain, and Desert. The County crrntains lntestates (l), U.S. Routes (US), and State Rouies

(SR). SR-gg provides is a rnajor feeway servicing the large central valley urban areas, including the

i,tefopolitan'Bakeffifield area. I-5 enters the County in the southwest and carries trafftc on a north-
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How Much Water Does it Take to Grow Cannabis?
By Casey O'Neill

How much water does cannabis use

The water/plant figure is actually not a very good one to work wlth because there are too many variables in terms of plant size, cllmate, strain, soil, aspect

(north/south) etc, After playing with a number of different formulas over the years and trying to find what fits, the best figure we've come up with is

one gallon of water per day per pound of processed flower, i.e. a one-pound plant needs one gallon of water per day, whereas a five-pound plant

needs five gailons per day, and a 1 0'pound plant needs 1 0 gallons per day'

ane Acre-Faot = 325,851 U.5, gallons

The.l:1:1 ratiowasdeterminedbypollingnurnerouscannabisfarmersabouttheirwaterusage.EmeraldGrowersAssociationandMendocinocannabis

Policy Council conducted the polls.

Water Per Joint

Take one pound of cannabis and, for the sake of this example, roll it into 450 joints (approximately 1 gram/joint). Two people smoking a 1 gram joint are

goingto get an effectthat makesthem feel good and lasts several hours. Two peoplecould even smoke halftheJointand put it out, coming back laterto

enjoy again. one person could stretch a joint for a number of smoking sessions, achieving th€ same good feeling each time from the same gram of

cannabis.

http://www.theganjier.comi20l S/07l02ihow-much-water-does-one-marijuana-plant-need-togrow/ 1t3
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Two people can share a bottle ofwine and get a good feeling that lasts several hours. They can also drink halfthe bottle and come back later. one person

can make a bottle last several days... you get my drift.

so, my suggestion is that we compare the one gallon of water per day during the height of the growing season {say 100 days, which is when ifs driest and

plants are largest) per pound of cannabis means that 1 00 gallons of water yields 450 joints with equivalent "human upliftmenf'to 450 bottles of

vine. Wine uses about 400 gallons per bottlel.

That was my estimate, which is based on drip irrigation and careful usage. You could perhaps tack on another 10-20 gallons depended on length of

season of plant. I haven,t discussed potential for over-watering or wasteful water practices, which we know occur' Providing education and access to

resources for cannabis farmers will bring better industry standards. 5o, my revised estirnate is:

Low-end water usage estimate for one season: 1 00 gallons per pound of process flower.

High-end water usage estimate for a season; 200 gallons per pound of processed flower.

Most farmers fall in the 1 00-150 gallon range.

Water Per 1/8 Ounce

EGA and MCpC canvassing indicates that most cannabis farmers grow plants that average between 2 and 4 pounds. one-eighth acre (50 ft x 100 ft with 50

cannabis plants) would use 24,000 gallons per season {g months = 240 days) to produce 50 two-pound Plants (2 gal per day x 240 days x 50 plants) or 480

gallons per plant. A two pound plant dlvided into 1/Bths of an ounce yields 256 eighths. Thus the whole garden with 50 plants would produce 12,800

eighthsof anounce,(Aneighthounceisastandardretail unitlikel poundof beef orl bottleofwirreorl canofalmonds.)

Each 1 18th ounce then requires 1 .875 gallons (24,QOA ga1t12,800) of water to produce. lt has been wldely reported that to produce one pound of beef

requires at least 1 S00 gallons of water. wlne uses about 400 gallons per bottle, as mentioned above, and almonds need one gallon per nut or about 1 00

gallons per can. Broccoli takes about five gallons per head,

Learn mare ahout how rnuch water it takes for alt kinds of crops" foods and fuels at WaterFaotprint.org.

But,wait! Thesameplantthatproducestwopoundsofcuredfinishedflowerbudsalsoproducesatleastal/2poundof"littlebud"or"smalls"

that farmers and dispensaries often donate to needy patients, sell at a steep discount or consume themselves as everyday smoke. 5o, we need to include

that each plant will also produce at least 1/Z pound of"trim shake." The leftover smalls and the shake can then be processed to make concentrates,

edibles, tinctures, salves, oils, etc. All that additional product, all that value added, with no additional water required.

References

1 lvineyards produce about2 to 10tons per acre, 2 tons ofgrapes produces about4 barrels ofwine which is about 1440 bottles' Water use: I a$egrapes

(about 2400 plants) uses 25,000-35,000 gallons a week. 6 months = 24 weeks total x 25,000 gal = 600.000 gal/per season / per acre' vineyard acreage in

calif. has increased by 63% since 1985, from 350,000 acres to 570,000. Which means that their water use has likewise expanded by 63%')

Casey A'Neill and Swami Chaitanya both contributed to this article.

Sha16 lhls:

E Emal !l racebook :rr t/ Twitter fi tinkedln r: , G. Google t rumblr p Pinterest

Casey O'Neill
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STATE C}F OREGON
WATETT SI]PPLY WELL I{E['ORT
(as required by OR$ 53?.?65 & OAR 59t)-205-0?10)

{1) l, OrvneL Well Ll l
First Nanre RRAI] Last Nantc IIARREI-L

Address POBOX 1914

nriTiH,lrlND

C:llpa0,v.. _

(9) LOCATIION OF WEI-L (legal descripfion)
Counly DDS{]HUTES Ttv} -15.00 S -. N/S Range 13.00 E * E1\\/ \ rl\{

l.ot 2400

'l ax Map Nutnber' Loi

l.at "or DMS or DI)

DMS ol IlDLong "ot
{? Slree! addrcss ofrvetl f Nearrsl address

w HwY 126

(10) STATIC WATER LEVAL
Datc

Florr.,ing Artesian? Dry Hole?

ATER BEARING ZOI\\ES Dcplh rvatcr u,as first founei 293 00 
-SWL Darc lrnm To Est Flc*' SWI-(psi) + SWL{I})

1n3t2015 ?.93 350 ztt

I | ) \ryELL I-OG Gr.ounct Elevarion

l:iorrt 'lir

Date Sta|ted142201s Cornpletcd l{}3124.H""--
(unb0nded) \ryafer Well Constrttctor Certificatiott

I certify tiiat thc x,ork I pctfontted olt thc construction. dccpcnillg, alieratioll, or

abandonment of tl:is wcil is in c<rntpliance wiTlr Otegon watcr supply weli

cmstrrctiolt starrdards. Malerials used ard irrfbrmatiau repOrted irbore ate tl'Lle tO

the bcsl ofrny knowledge arid belief.

License Nuniber' 1276 ilatc t izti20t5

Signed vINCENT MACKEY {E-lilcdi

License tr-r.rrri:er 1 126 Date 1tZ1l}e15

Signcd .IACK ABBAS iE-filed)

Conlact lnlo {optional) .IACK ABBA

DESC 60182

1t2u2015

WEL,L I.D. I,ABEL#

START CARD #

ONIGINAL I,OG #

Sec J8- -S_}i- l/4 olilre -Uxl- 1/4 Tax
7.r

tl
Stl i'lstc Wld TlrLdn-cn t

et rllln
(2) TYPE OF

(2ai
Aheratioli lr: lr

Llu +
Casing:

Scal

{3) + !l\\l
.Air Rotary Mud [-]culr" Auger

nRoiaty

Cabie Mud

(4) PROPOSED USE [X]Donrcstic

fl] lndustriaL/ Courntcricial lll t.ivcsi,,ck

flinigatior flcon,nrunity
[-.l Der,'at.ring

I]]rh,,'ral Iinjcction lJotn"'
(5) BORE }IGLE CONSTRUCTION

Depth of Cou4rleted Well isgJg.*_ ti

BORE HOLE
Ilia From Tc lr4atcrial

Special Sfandard (Attach

SEAL
Frorl

sacksl
To Amt

1? 0 18.5

8 18 t 350 t}lruhtnJ

Horv was seal placed: l\4ethod fn fn []c fn
ffio,I,". I'OLIREDDRY

llack{ill placcd lronr .=-- ff. to .-_'- ft Maltrral --' ^*-.-*
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sd
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LJtt
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L]

es Dia
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ilLotl
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f'o .=-__--

{7) E F()ttAT
P$r lirtrtir'rnl ii4L,lhtil
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l:.{{ fLll{Y

lv{aterial -._..___-,..-
Scrn/slot Slot #of

slots

I CIC/

'ln

Perf Liuer 6 330 350 125 3 228

(8) um tes

fi Punrp Q naiter $ .+i. C FlorvinB Artesian

20 350

'F Lab aralysis nr'", gY=-=_

{honded} 1\ratcr 1\:ell Constructor Ccltification

I ac.ept resllonsibility lor thc coilsll.rlction. deepening, lltet'aticrtl, crr abandonmenl

rvo|k pcrfor:netl ort this rveil during the col)struciion dalcs l€ported above. Ail q'cxk

periomled cluri}g this tine is in coml:liance rvith Oicgon \\'a1er srpPly ll'cll
consruclion standards. 'fbis rcpori is irue io the best cfnry knorvledge arrd beliei'
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STATE OF OREGON

Water Supply Well RePort
(as requir€d by ORS 537,765)

DESC

DHSC

57107
Recelved Date: 1 1 -02 -2 005
Well lD Tag # L 78414

Stari Card # 1772 1
nn ihc laEt naoe of thislnstrucllons n6mnl6lin(r lhis renort arg

1) Qwner
,'IAME: BR/AN CARRELL

Streetl pg BOX 1S14

REDMONTI

Other:

Well Number:

Slate:OR Code: 87766

{9} Location of f{ole hy legal description

Q) Tvpe of Wark' 'H'ni.* fl arter (Recondition) [ ener lRepal4

Deepening IRuandonment

{3} Drill Method
m RoiaryAir f] not",y wtuo I c.ute I nrger

County: DESC Latitude:

Township: 16.00 S Range: 13.00 E

Section: 18 NWSW Loi:

Tax Loi: 2400 Subdivieion:

Slre€t Address of Well (or nearest address):

4772 W HIGHWAY 126

MAP, lyith location identified, must be attached'

(10) Static Water Level
Feet below land surface: 230.0

Artesian Pressure:

Longitude:

Block:

Date: 10 I 17 l2oAE

Dale:

(1) Proposed Use
floomestic [cornmunity [hdusirial frrigation f]tnlection

ILivestoct< [mermat othor:

(5) Bore llole Construction
I Special Standards: Depth of completed well: 370.00 ft'

[J Explosives Useo: Amount: TYPe:

Hole Seal

Diameter From To .Mtd __-trq! -&---$es!el-Lur-
86 0,00 18.60 1v

Other: PoURE0 ORY

(11) Water Bearing Zones
Depth at which waler was first found: 320'00 ft.

Fro]jnr.-,--Ip. .,,--est_E!S!|., - glsl 
-.

320.00 370.00 30.00 290

Ground Elevalion;(12) Well Log

12.00

8.00

6.00

0.00

18.60

330.00

{8.60

t30.00

370,00

Material

SAND PUMICE

BASALT

BASALT CINDERS

SANDSTONE

BASALT FRACTURED

BROKEN BASALT

CLAY BROWN

SAND BLACK

CONGLOMERATE BROWN

SAND$TONE

CONGLOMERATE BROWN

Signed by: JA0KABBAS

From To swl

0.00

I 1.00

27.00

62.00

69"00

fi0,00
t72.00

231.00

276.00

2S5.00

316,00

11.00

27.00

02.00

09.00

110.00

172.OO

231,00

278.00

29f ,00

318.00

370.00 290

Wwc #i 1720

Phone: 541-548-2787

How was seal placed?

Back flll placed from:

Filter pack from:

(6) Casing f Liner
Csng/ **- -.'
Liner From To _,,Gau,ge
c 8.00 1.60 18.50 .260

L 6.00 -10.00 3t0.00 .188

ff) Ferfarafion / Sereens
Perforations:

Mtd From

Material:

Size:

.--, Shoe Shoe
used

x

Screens:

M!d-From-- --I.p-q!iee igC"-, oiq, VIS-iEe lvpe Gause*-

{8) Well Tesfs Mnlmumlestingtime ls one houf

Ivpe Y!e-!d -U$'s -praw{owq-* $en3"t - Qsra!!S!

A 30.00 G 370.00 1.00

DateSta*ed: fil14l2gA6 Date Completedi $ 117 l20Ag

ndedl Water Well Gonstructor Certlfication:
I cerlify that the work I perform on the conskuciion, alteration, or abandonment

lhis well is in compliance with oregon well construotion standards. Materials

and information reported abov€ ale true lo the best knowledge and belief

$lgncd by: JACK ABBAS VVW0 #: 1720

Itronded I Wate. Well Gonstructor Certifi cationl
I a6c6pt responsibllty for the constuclion, alteration, or abandonment work
poi{ornted on this well durins the construction dates reported above. All work

fls'rty during this time is in compliance wlth Oregon well con€truction
knowledge and belief.standards. Thls report ls true to lhe besl of mY

Temperature of \,A/ater: 52 F

Was water analysis done? fl Depth of artesian flow:

by whom?
i Did any strala contaln wator unsuitable for us€? [ Too Little

f uuaoy flooor' I cotorea olher:

Depth of strata: Fage 1 of I ABBAS WELL DRILLING CO



STATE OF OREGON
WELL LOCATION MAP

This map is supplsmenlal to the WATER SUPPLY WELL REPORT

LOCATION OF WELL

Latitude: 44.2691180352 Datum: WGS84

Lon gitude : -1 21 .22531 7 4289

TownshiplRange/Section/Quafi er-Quarter Sectionl

WM 15S 13E 18 NWSW

Address of Well:
4772W HWY 126 WELL#z

Oregon Water Resources Department
725 Summer St NE, Salem OR 97301

(503)986-0900 ffi
Well Label: Lll6564
Well Log: DESC 60182

Printed: March 30,2015

DISCLAIMER:This mBp is inlended lo [epresent the

approximale location of lhe exempt use wsll provided

byihe land owner. lt is nol intended to be consirued

as survey acourate in any manner.

Generated by OWRD
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Deborah McMahon
60352 Arnold Market Road

Bernd, Oregon 97742

Subject: lmpact of Marijuana Grow Operations on Residential Living Environments

Dear Deschutes County Board of Commissioners:

I am totally and unequivocally opposed to marijuana grows near residential developments" They should

beinindustrial areasorareasthatarenotclosetohomes, And,sincemarijuanaplantsarenotplanted

outside, in soil, it seems logical to require this.

Nonetheless, I wish to tell you of my experiences with a marijuana Srow operation. I live in an area with

a mix of zones and lot sizes. Our property is 20 acres in size, zoned EFU, Exclusive Farm Use, We abut a

few smaller properties with various other property sizes and rones. Several years ago, my neighbor (on

a smaller property) developed and ran a medicinal marijuana grow operation, lt consisted of a large

hoop structure, fans, and related grow materials, For 2 growing seasons, we experienced a significantly

reduced living environment because of the marijuana grow operation, Here is how we were negatively

affectedr

l. I received no notice of the proposed development. The siting of the marijuana grow operation

was very close to the property line and within 400 feet of our house. Other areas on the

property could have been used rather the area closest to our house,

Z. The smell of the marijuana pervaded our living environment to the extent we could not open

our windows, hang our laundry, enjoy our deck and outdoor areas, or have guests over to visit.

It was intolerable that we could not enjoy our property due to the obnoxious and unwelcorne

odors, non-residential operational characteristics, use of unknown chemicals, etc,

3, The odors were worse when the grower was burning the excess plant material, We were told

this must be done as part of the grow operation. The odors were so strong that our clothes

retained the odors if we hung our laundry outside to dry. lf the windows were open, the smell

came in and lingered. The oils of the marijuana plant are volatile and cling to clothing and

anything else they touch. We were quite concerned since our clothes would retain the smell

and we could be at risk of losing our professional insurances due to being non-compliant with

Federallaw.

4. The marijuana grow operation included many workers who arrived at all hours to manage and

harvest the plants. At times, there were over 15 extra cars with unknown people coming and

going from the grow site, including large delivery vehicles. The lights from the vehicles, nolse

from the workers, and the worry that the workers were loitering after their work added to our

loss of privacy and increased our concerns since we have livestock on our property and family

with young children who visit during the summer months.



Our lifestyle was forced to change and we were greatly saddened when we could not have our

9-year-old niece visit us anymore. My sister did not believe the marijuana grow operation

created a safe and wholesome environment especially with the strong odors and unknown

persons corning and going. This situation prohibited my niece from playing outside further

diminishing the quality of our home life. And, not being able to have my niece visit was very sad

indeed. We lost out on key moments in her life.

5. We were very concerned the refuse and chemicals used on the property were not properly

handled or disposed of. Contamination is still a lasting worry. No one provided us any

assurance the chemicals used for the grow were safe and handled correctly,

6, The marijuana grow operation ran large air moving fans24/7, The noise from these constantly'

bu:ring devices disrupted our living environment and were non-stop. So not only was the odor

etc. a problem, but we had the added detriment of noise pollution.

Our lifestyle was severely impacted because of the marijuana grow operation, We could not enioy the

property rights that should be commonly enjoyed in our area, namely, clean air, privacy, and safety.

Eventually, the grower stopped operations. lf he had not, we would have moved from our property.

Have you tried selling a home that is next to a marijuana grow? lt is not a selling point.

I asked the neighbor to stop or modify the operation and were told no.

I called the Deschutes County Sheriff and asked how this situation could be allowed. He checked his

records and told us the grower was authorized to grow the marijuana. He said there was nothing he

could do. He told me to contact Deschutes County,

I spoke with a Deschutes County Planner who told me the grow operation was allowed and additional

rules were being written. I expressed my concerns and described rny situation'

please deny any marijuana operation next to residential homes. My experiences are representative of

many other people and should be considered in any decision to evaluate the proper location of the

rnarijua na grow oPeration.

Sincerely,

Deborah McMahon

Deborah McMahon
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Holr Anti-Mafia Laws Could
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used against state-legal marijuana businesses



A l0th-Circuit court ruling could provide a road map for people
who hate marijuana to initiate the collapse of legal weed in
America. P. Solomon Banda/AP

By Amanda Chicago
Lewis
August 28,2017

Most people have strong feelings about

marijuana's distinctive dank odor. Suspicious

landlords snifffor it. High-school hot-boxers roll

down all the windows of their cars and drive

around for hours frryrng to get rid of it.
'-*-.Sinstream candle and soap companies seek to

recreate it for high-end non-psychoactive mood

settings. And now, it's quietlybecorning clear

that the powerful smell of legal cannabis could

become its ultimate undoing - the thing that

causes the entiretegalization experiment to

disappear in a poof of smoke.
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well-f-unded organization behind ir. Bur before

we get into the details, the key thing to realize

here is this neighborly dispute is a microcosm

ror what's wrong with America's tangled

marijuana policy: The commercialization of
cannabis has had real consequences for people

and places that want no involvernent with the

drug. Attempting, as we have, to cordon offthe
states and businesses and entrepreneurs and

government agencies that interact with pot is
delusional.

Legal weed cannot be neatly contained. Markets

and odors dont work that way. Neighbors know
this. Interstate pot traffickers know this.

Attorney General Jeff Sessions knows this. The

restion is: when will we change federal law to
reflect reality?

-Jo one knows who



exactly belongs to
the Safe Streets
Alliance, or uvhere
their money comes
from.

According to legal filings, the "offensive smell"

problern in Colorado began when some licensed

marijuana growers decided to set up shop next

to a residential development known as The

Meadows at Legacy Ranch, described as "ro5

acres of beautiful rolling pasture with sweeping

lountain vistas." Hope and Michael Reilly own

three lots there, which they sometimes come to

"on weekends with their children to ride horses,

hike, and visit with friends." Now, however, the

stench of pot is ruining their fun, and possibly

the value of their land.

The Reillys never would have been able to
mount a legal challenge like this on their own.

The whole thing is being paid for by a D.C.-based

nonprofit called the Safe Streets Alliance - an

obscure anti-drug organization that the

opposing side's lawyer has called "a fake

'tganiza,.t7on" and "a sham." No one knows who

exactlybelongs to the Safe Streets Alliance, or



wherg their money comes from. The attorney
representing Safe Streets Alliance, Brian Barnes,

says he cant provide any details about the
group's frrnding and membership, citing
attorney-cli ent confi dentialiry but denied that
the organization was "fake." Those affiliated

with the group have legitimate public health and

culrural concerns about legalization, he says, and

dont think that srates should be allowed to so

flagrantly violate federal law.

The goal was ultimately "to set a precedent that
this is a thing that can be done, and there are

consequences for people in the rnarijuana

businessr" Barnes says. After searching local

news coverage for what he called "dpe"
.aintiffs, Safe Streets Alliance decided to

supporr ftro an$ry properfy owners adjacent ro

proposed marijuana businesses: the Reillys, and

a Holiday Inn. The Holiday Inn suit serrled ar

the end of zor5 for $7o,ooo, and the marijuana

business shut down"

Both lawsuits involved the broadly worded

Racketeer Influenced and Comrpt Organizations

Act, comrnonly referred to as RICO. Since r97o,
RICO has helped the Deparrmenr of Jusrice go

after top people in the mafia, say, or in the bribe-
'nfested soccer arganization FIFA' for crimes

,rnmitted by their affiliates. RICO also allows

private citizens to bring civil suits against



anyone who assists in the committing of a crirne

ttrat harms their properry or business.

RICO's whole notion of "racketeering" creates a

useful but alarrning tautology, depending on rhe

case and your point of view. To accuse someone

of racketeering, or to seek damages under

.rcketeering; is to go after them for the crime cf
committing a crime. Because rnarijuana remains

federally illegal, literally everyone involved in
state-legal pot markers is vulnerable under

RICO.



RICO laws were written to go after the kingpins of the Mafia underworld
- but now they're being used against pot farrns. Marianne
Barcellona/The LIFE lmages CollectionlGetty

.'om the investors to the budtenders to the

utilify company providing a dispensary with

electricity, a ridiculous nurnber of people could

be said to be part of a conspiracy to commit a

federal offense. The Reillys'suit even initially

named Colorado Governor John Hickenlooper

as a defendant, for his part in implementing the

zaLz voter initiative legalizing recreational

marijuana in that state. (Another federal judge

removed Hickenlooper and other government

representatives and agencies from the suit in

early zot6, sayrng political officials are not

subject to RICO claims.)

rherefore, this roth-Circuit ruling could be a

game-changer. With neighbors everywhere

empowered to file civil RICO suits against

licensed marijuana operators, legal weeds

opponents wouldnt even need the support of

Attorney General Jeff Sessions to initiate a

widespread crackdorr,rn. Almost immediately

after the roth-Circuit ruling at the end of June' a

second plaintiff in Oregon launched another

major suit under RICO, complaining about the

"unmistakable, slcunlclike stench of mariju ana."

"l iust hope that the



defendants get really
qood lawyersrtt says
one attorney.
"Because this could
have an effect on the
entire industry."

A handful of major RICO lawsuits could be

enough to scare many legal cannabis operators

out of existence - not to mention the potential

financial consequences: RICO plaintiffs are

entitled to receive triple d.amages, as well as
i 
-;torneys'fees.

"Things like this sort of take on a life of their

own, and somebody who is obviously anti-

.annabis has decided to push it. They think that

this is the Achilles'heel," says influential



California affiorney HenryWykowski, who has

.fgued on behalf of cannabis operators in federal

l^,rt several times. "It is scary stuff' I just hope

that the defendants get really good lawyers,

because this could have an effect on the entire

industry."

Some attorneys have argued that legal pot

businesses can protect themselves from RICO

clairns by installing really good HVAC systems

and operating as clandestinely as possible. But

asking cannabis businesses to seal thernselves

offfrom the rest of the world is not the answer.

This was the heart of the Obama era's flawed pot

policy: allowing certain states to regulate the

commercial sale of marijuana, without a change

federal law.

Attorney General Jeff Sessions knows the

conflict between federal and state law is

untenable, and recently sent threatening letters

to the govemors of states with legal pot' But

Sessions hardlyhas the support of President

Trurnp, let alone the manpower and political will

to take on the multi-billion dollar legal

marijuana industry and the rich white men who

nour control it.

A proliferadon of civil RIco suits could provide

'.g*1 weed's opponents urith a viable alternative'

A senior legal fellow at the conservative Heritage



Foun$.xion even rnentioned RICO suits in a

February blog post outlining suggestions for how

the Trump administration might bring down

cannabis markets.

There is little indication that the supreme court

will want to ovemrle the loth Circuit on this'

.ost peopie in Washington D.C. are reluctant to

put their name on anything pot-related,

preferring to wait and see how stateJegal

cannabis plays out before weighing in' Last year'

the Supreme Court declined to hear a case

brought by Oklahoma and Nebraska, challengng

recreational pot in colorado for increasing the

flow of marijuana to their black markets'

And so until Congress is able to override

sessions and legal ize cannabis on a federal level,

the era of legal weed in America could be over

before we know it.
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MARIJuANA FACILITIES: CODFs, STANDARDS, AND MANAGING THE HAZARDS {AbTidEEd)

bv
Eruce Straughan P.E., CEM

Mechanical Engineer & Building Systems Expert

Robson Forensic

354 North Prince Street

Lancaster PA L7603

717.293.9050

Codes and Standards - Managing the Hazards

Building permits and lnspections by local building officials are required for all legal commercial

rnarijuana operations regardless of whether the facility is a new building project or a remodel

to an existing building. As long as marijuana facilities are designed, constructed, and operated

according to appllcable codes and standards, the rlsk of harrn to people inside the facility and

the surrounding areas is greatly mitigated. But the various systems in a facility do warrant

consideration of any potentlal hazards, and proper installatlon and operating procedures must

be carefuily fotlowed. 4n_ iqipr:apedy dq.slgjte{" c-rqs{ru.Et€d q4dlsgelqfsd faci/lt}{.-qqn {{&. Sgytfl

damaqe to the nropertv ar the araduct. {Our emphasis.)

Fire Plc_tection;.

Grow facilities are lnternational Building Code (l8C) as an F-l Occupancy,

Factory lndustrial the floor area of the facility exceeds 12,000 sq. ft., then

a fire sprinkler

H eati ne, Air Condltionln g,-and Humiditv Control

Oue to the hish heat output of the grow lamps, indoor grow facilitles require air conditioning'

Marijuana plants grow best at temperatures in the range of 58 to 72 degrees F, and heating

equipment is also needed to maintain this optimal temperature range. The optimum humidity

range is about 50% to 60% relative humidity. Growing plants transpire a significant amount of

water vapor and will cause the air in the room to become very humid if not controlled. During

times when the grow lights are on, the detrumidifying effect of the air conditioning unit will

typically keep the humidity levels within an acceptable range. When the lights are off, however,

a separate dehumidification unit or a reheat coil in the air conditioning system are rypically
needed. ln order to maxlmlze the rate of plant growth, humldlty levels must be keFt in the

optimum range. lf the humidity gets excessively high, the gro$/ room becomes a conducive

environment for the growth of mold and pathogenic organisms. The walls and ceiling

construction of the room should include vapor barriers and corrosion resistant materials. The

walls should have sufflclent lnsulation behind the vapor barrier to minimize the chances of

moisture in the air condensing and forming water droplets on the wall.

Hazard.

Continued



MARIJUANA FACILTTIES: CODEs, STANDARDS, AND MANAGING THE HAZARDS (AbTidgcd)

Fumigation
Fr",Srtirr is regulated by fire codes and typlcally requires an operational permit. Common

methods of fumigation include COZ to control pests and sulfur burners used to control mlldew.

CO2 can be used for fumigation at levels above oSHA's innmediately dangerous to life or health

level {IDLH} of 40,000 ppm. Sulfur burners create sulfur dioxide, which can burn the respiratory

tract if inhaled. Any type of fumigation is a concern to anyone entering the space, such as

employees or first responders entering in the ev€nt of a fire. Adjacent tenants or bystanders

could also be at risk if the chemlcals were to leak from the space.

Yentilati"gn
Ventilation systems are important for removing contaminants from the space and also help

with keeping the space cool. MariJuana plants emlt a very strong "skunk like" odor, and local

authorities typically require ventilation systems to be installed such that any odors are

prevented from leaving the prernises. This is usually accomplished by installing a charcoal filter

on the discharge of the exhaust duct. other methods to reduce odors include ozone generators

and ionizers,
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Ed Fitch

From:
Sent:
To:
Cc:

Subject:

jayne simmons <jayne.in.sisters@gmail.com >

Friday, November 03,20L7 1:l-8 PM

Ed Fitch

Wend ie Every; shortshuff le@g mai l.com; bmo rton 1-499@ gmail.com;

rich.m@ bendtel,com; katherineh54l@bendbroadband,com; Patti Adair

(malibustudio@aol.com); jim@lighteiegance.com

Re: status

46 update on the Focus Group last evening. All the people preseirt and speaking had legal grows/processing

within 1,000 ft, of their boundaries.

1. The water is problernatic, as we already have well problems, and the opposition can say then tliat future

water problerns iren't their probiern. They will also argue that they use a drip system and aren't using or

wastilg any extra water.. The code says that domestic wells cannot be used for irigation, but gl'owers irave been

digginfi new wells and using groundwater to irrigate, Tlre way they are getting away with it is: they buy land

wilii ipigation dghts, whictr they put beneficially back 'in strearn,' in exchange for buying water rights

elsewheie. They can also do a ';nursery grow" by going to the oregon Water Resource Dept. and getting a

permit. Leslie at COI first told me about this, and it was confinned last rdght that it is happening, The growers

don't use irrigation water because of the run-off and pollution frorn other fanns and ranches.

poilts to bring up: Is their water use metered? if excess water is used, glowers should be fined and wamed,

and shut down if continued. It was agreed that they shouldn't be ailowed to use groundwater, well water, or

nursery water. They shoulcl be underthe same guidelines as COi and other irrigation districls, arrd be aliowed

to water fi'om March tluough October'

2. It was pretty much agreed last evening that all grows should be placed in the center of the approved grow

lots so as to effect neighbors as little as possible. The 30 dbA at the lot lines was scotfed at, as it isn't working

at all. (Especially when 4 huge greenhouses will be all 100 ft. from the boundary.) Tliis would help smell,

sound arrd-iighting 
"norlnorsfu. 

Note: Colorado has put all of their grows aird processing into industrial areas

and has avoided all of the probl*ro, Descirutes County is facing. It was also suggested that the greenhouses and

number of grow/processing lots be lirnited in nrunbet in densit5,. One woman spoke and she had 13

greenhouses on all sides of her property in Tumalo"

3. The processing is dangerous. Right now there are 27 approved $ows and 3 processing operations' There

u." p"r14i,rg another 11 giows and 3 more processirig. That rneans that processing in those operations rvill more

ttrari iltely be proeessing for otirer grows as well as their own. It was agreed that processing should be lirnited

to industrial areas where proper safeguards are in place'

4. CatchZZ: Thenoise fi"om the fans. etc. all, rnust stop at 7:00 PM to ?:00 AM, hence during han'est, the

srnell is worse during the evening because the fans can't be used' Lrvas agrqed thet in all the

One

sc:Ltar'irtittn rl istart:r:s fi'oln ric:lt*ol$ . narku. ctr;. {irr all rorl$ous of sutell. noisc ancl liuht.

5
-

Blackout ligirts clo seem to work, buf it was agreed that the hours should be fiorn sunset to sunrise, not 7 to



6.Fire protection from rural firs districts. Another reason for grows and processing to be in an industry area is

fir'e and explosion dangers. Last summer, in one of the grows, a truck caught on fire. It was called in, but the

firetrucks waited at the locked gate as no one was around or authorized to let them in.

7. The mater of waste products wasn't really addressed, as that falls under the auspices of OLCC. Very unclear

and neecls to be addressed.

Two other points

THE COLINTY CAN STILL OPT-OUT! They can do conditional approval so that if they chose to close down

rnarijuana grows in the futule they won't be sued. (They currently are being sued by one grower already.)

AT THE MINIMUM, PUT A MORATORIUM ON GROWS AND PROCESSING LiNTiL ALL THE DATA
CAN BE ASSESSED AND CHANGES ARE MADE.

Wendie, please add to this if I have forgotten other important points

Jayre



lisrlrrlri*d Bxee*?iv* llssn*i.*ti*rr

November 3,20L7
Deschutes County
Board of County Commissioners

PO Box 6005

Bend, OR 97708-6005

Re: Land Use Appeal of Evolution Concepts, LLC - Marijuana Production and Processing Facility

Dear Commissioners,

I am writing this letter on behalf of Redmond Executive Association. REA is a group of business owners

and community leaders in Redmond. The purpose of REA is to improve the business environment in

Redmond and to promote the greater good of the Redmond community. At our last meeting we

discussed the application of Evolution Concepts, LLC and their substantial marijuana production and

processing facility located on Highland Avenue just west of Helmholtz. REA strongly opposes the

application of Evolution Concepts, LLC.

As a group of business owners and community leaders we want to support the growth and expansion

of business and our community, However, the location of this marijuana production and processing

operation will create more harm than good. Our community is rapidly growing and this proposed

facility is only one lot away from our current Urban Reserve. This type of operation creates many

concerns to businesses and residents that would want to locate to the Redmond area. Additionally,

the approval of this application and facility will have a negative impact on the growth and expansion of

business and residence that are planned for this area.

Because of the close proximity of the operation to our expanding community and the negative impacts

that it brings, we strongly urge you to deny this application. Operations such as this should be located

in specific areas that do not impact the community at large and are not going to prohibit the growth

and expansion of businesses and residences'

As a group that promotes business in our community, we believe the negative impacts of this

operation are far greater than any positives. There are many locations throughout our County that

would be more suitable for this type of business. The location and potential negative impacts that this

facility will have on our community are far too great. We would urge you to deny this application'

Sincerely,

ffr*Ze*
Matt MccCIwan
President, Redmond Executive Association

iY-l iirr i lJI iirr{rro,,l;. 41ii '] '; iii
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RECAIVEN

APR & $ efiti

DEsckrtes Caunff CDDApril 2,2017

Cynthia Smidt, Associate Planner
Deschutes County
Community Development Department
P.O. Box 6005
117 NW Lafayette Ave.
Bend, Oregon
97708-6005

FIE: File No: 247-17-000172-ADfi73-SP/ 180AD
Applicant: Evolution ConcePts, LLC

Location: Subiect Property, 4800 SW Highland Avenue, Redmond; Tax

Map 15-13-18 as Tax Lot 2400

Dear Cynthia,

ln September of this year my family will have lived in this Helmholtz, Antler,

Highway 126 vicinity for approximately forty-seven years,

I am 82 years old, my wife Patty and I have five married children and 17

grandchildren and five great grandchildren. We are currently and have

always been involved in taking an active part in Deschutes County and

Redmond vicinity projects such as the Redmond Airpoft Board, County
Fair, Redmond Flag Day, Boy Scouts, 4-H, FFA, Kiawanis, Rotary, etc,

I would appreciate your careful consideration of the following facts,

regarding this Applicant and subject land use,

Listed are seyeral approximate GPS distances of subject property to
factual sites.,..

Eagle Crest Residential Development.. 1.7 miles
Summit Crest Residential Development,. 1.3 miles
Redmond City Limits.. .5 miles
Ridge View High School.. 2.4 miles
Redmond High School..1.6 miles



Redmond, Hwy, 126 Gateway , Future Urban Expansion, 200' ( 200 Feet )

( Directly across Hwy, 126 )

Additional Comments

I notice that a part of the Mission Statement of Deschutes County, reads
the following., " To enhance the lives of the Citizens of Deschutes County"
I also read in the State Of Oregon , Guide Lines, ORS-215.253.. Titled :

Limitations on Restrictions By Governing Bodies.
" Unless practice effects the Health, Safety & Welfare of the Citizens of the
State off Oregon..
Regarding Safety.. Subject Property is exactly 1/4 mile from the Helmholtz,
Hwy . 126 lntersection, at a 45 mile per hour speed Limit ( A very
dangerous intersection )
The Webster Dictionary defines Public Welfare as follows : " Promoting
the health, safety, morals , well being, and prosperity of the people "
Regarding Prosperity: I understand that property values decrease
substantially with real estate in close proximity to Marijuana Facilities...
Marijuana ls still Federally illegal in the United States, and that could
cause many, many complications that could impact the citizens of this
vicinity... ( We are gambling with Risks ).

c a,lve reciate your careful consideration-

Revocable Trust )

4704 Avenue
Redmond, Oregon
541-788-1 548

rkin ( Lar
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Se$sklm Ceunty CODCynthia Smidt, Associate Planner
Community Development Department
P.O. Box 6005
Bend, OR 97708-6005

March 31,2017
File # 247-17- 000172 - AD/l73-SP/180-AD

Dear Ms, Smidt,

We are ubsolutely opposed to Evolution Concepts,LLc, proposed land use application to
establish a marijuana production and processing facility next to our land, 5200 W. Hwy
726. Our reasons are as follows:

1. Marijuana growing and processing has a huge and lingering stench. Our land
value would decrease considerably, which is a real problem as we have it listed
for sale at this time. The buildings they propose are 140 feet from our properby

line which is close to our approved CUP - for a farm house.

2. The noise of the drying, heating and cooling fans would be deafening and agwn
reduce the value of our property. It would also erode the quality of life of anyone
considering our property as a home.

3. Traffic would increase exponentially in and out of the facility, as well as on Hwy
126, which is already very dangerous and an area of many accidents each year.

The only way we would consider changing our position on this application is two-fold:

A. If the owners of 4800 want to grow pot on their land, they can buy our property
also, at list price plus a 100/o premium, or

B. If the City of Redmond includes our parcel in their Future Urban Expansion Area.
This would increase our options for maintaining value on our land. We don't know
why our land isn't included at this time, as the properly north and west of ours is
included. Furthermore, ODOT has a 200 foot easement on our property frontage
already.

If one of these two conditions isn't met, we will remain opposed to 4800 SW I{ighland
using their land for pot production and processing. Please consider our stand and reasons

on this issue.

$,r*;*.*Most

Ul,
M.
17424 Estates Drive
Bend, OR 97703
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Cynthia Smidt

From:

Attachments:

To:
Cc:

Sent:

Subject:

Wendie Every <wendie@every-idea.com >

Thursday, April06,2017 L:55 PM

Cynthia Smidt
Phil Henderson; Tammy Baney; Tony DeBone

Testi mo ny for F i le# 247 - L7 -0OAL7 2 - AD / L7 3 -SPl1 80 -A D

DocumentL (002) (002),docx

Attached ptease find our written testimony on the Apptication for a marijuana production and processing

facility noted above.
lf you have any questions, we wetcome your ca[t.

Thank you
Wendie Every

I



Charlie & Wendie Every

1210 SW 51't Street

Redmond, OR 97757

April4,20L7

Cynthia Smidt - Associate Planner

Deschutes County Planning Department

PO Box 6005

Bend, OR 97707-6005

R E : P roposed La nd Use Actio n #247 -L7 -00077 2- AD I t7 3-S PIL80AD

Thank you for the opportunity to submit comments on the proposed land use action mentioned above.

We are the landowners of the property due south of the subject property, and we strongly oppose this

application due to the following:

Our first and most serious concern is safety, We've been told by law enforcement that anytime you have

a product such as marijuana there is always a risk for theft, violence and the type of activity that would

create a safety issue, We have grandchildren who play and ride their horses within 1,000 feet of the

proposed production and processing facility.

When property in Central Oregon is purchased by someone from Central America that only spells

trouble to me, and you would be hard pressed to convince me or guarantee me that there is not some

type of connection to unlawful drug activity. I understand there are a lot of players in this operation
which also sends up a red flag for us.

This property is only % mile from the Redmond Urban Reserve boundary, and only 2 miles from Vern

Patrick Elementary School, RPA Middle School, and Redmond High School.

We believe our property value will decrease due to the proposed business we share a fence line with,

We have talked with others who have experienced the same situation and devaluation was a true reality

for them. We've lived here for 20+ years and don't want to move due to this new proposed operation.

We have also been told by several previously affected property owners that the strong odor neighbors

will experience from marijuana production and processing is nasty and very annoying. We spend a lot of
time on our deck facing this proposed operation and feel that experience will be destroyed.

We believe the precincts of voters who passed the legalization of marljuana in Deschutes County were

very few with concentrated population, and the precincts in rural areas voted NO. So, urban users of

marijuana benefit and rural property owners take the hit.

We're concerned about bright grow lights disturbing our views and quality of life,

We have already noticed increased traffic to the subject property and see this as a commercial business,

not an agricultural business that lawmakers intended Exclusive Farm Use Zone to be used for.

I understand voters passed this law in Oregon, but not those of us who are going to be the most affected

by the grow operations. And while marijuana is still federally illegal, what happens if government funds

are withheld from cities, counties and states who have allowed this activity and development?



Please be brave and do what's right for the citizens who have paid their taxes, been mindful of building

strong communities and neighborhoods, and truly care about Deschutes County. Have the courage to
say no to those who are only here to make a lot of money and have no concern for our community or
what we have allworked so hard for.

We strongly encourage denial of this application, and truly hope this written testimony will assist in a

decision that will benefit this entire area of property owners, not just one,

Thank you again for your time and serious consideration,

Charlie Every

541-480-8440

Wendie Every

54L-419-1346



Cynthia Smidt

From:
Sent:
to:
Subject:
Attachments:

Wendie Every <wendie@every-idea.com>

Friday, April 07, 2011 2:49 PM

Cynthia Smidt
Land U se Ap p I ication #347 -L7 -00AJ7 2- AD /t7 3- S PI\BOA D

S K M-C284e17 A407 14 460.p df

Cynthia,
Attached is the letter from Barbara Rich. She ask me to forward to you

Thank you

',.V{ilil,;'r i:":.' r, t ;

ffiHssffitffi #t
ffifi*:4i*q* ffiShr EVERY ISEA ffiAR|ETIHS

#OU*# rsrAS rnAr rQu{L tEsr.,tri

355 NE Lafayette Ave, Bend, OR 97701
ph 541.383.2669 | fx s4L.383.2472
wendie@everv-idea.qom I www.everv-idea.eQnn
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Barbara Rich

1150 SW 53'6

Redmond, OR 97755

April 7, 2017

Cynthia Smidt * Associate Planner

Deschutes County Planning Department
FO Box 6005

Bend,0R 97701-6005

R E : Proposed land U se Actisn f ?47-17-000 17 2- AD I t7 3-S P/18OAD

I would like to express my serious concerns about the marijuana production and processing facility
application mentioned above, by agreelng wlth everything that has been stated by Charlie and Wendie
Every in their testimony dated 414/L7, which is attached.

l've lived here for 40 years and l'm asking that the application be denied.

Thank you for your consideration.

11 .'"f .'14..tt {x)in!,,{_} <:{rr-i.-r.fr.r,'cr >4}tr'4 r ''

Barbara Rich



3/3Ol17

RHCHWED

APR S s ?ffir

Deschi*es CountyCDD
To Deschutes County Planning Division:

We are writing this letter out of grave concern regarding the proposed commercial marijuana

productioh and processingfacility to be located on 4800 Highland Avenue in Redmond, Oregon. We all

have standing in this matter, having lived adjacent to the property for decades.

The fact that this activity is now legal in Oregon reasonably does not allow its establishment in an area

without considering relevant social and environmental impacts.

Even though we are just outside the city limits, this is a neighborhood; there are 7 propertieslfamilies

living next to this parcel, most of whom have raised families and lived here for decades. lt is obvious

that having such a business situated here, with the required security and surveillance equipment in

sight, will change the character of the area. We are located in the Urban GroMh Boundary Reserve and

will likely be included in the Urban Growth Boundary in the future. Surely, this type of facility would not

be allowed in the Urban Growth Boundary. Our proximity to this facility will make the sale of our

properties in the future more difficult. One estinnate from Colorado states that property values within %

mile from a marijuana growing and production facility fell 8.4%. . Practically speakinS, what family

would want to live next door to a marijuana farm? The submitted application describes this area as

rural-that is ridiculous-we are close to town and we are a neighborhood.

This area of Highway 126 is already congested and there is frequent traffic leaving and arriving in our

multiple driveways. The traffic from Sisters qnd Redmond can be heavy much of the day qs it i:.Thl
application for this facility stat€s that they will also process otlrergroy,vers products which ryitl result in

increased traffic and congestion. We have decades of practical experience and strongly refute their

traffic irnpact assessment.

There is a real and measurable impact on the local environment to consider. One marijuana plant

growing for 5-6 months uses up to 1000 gallons of water. For 100 plants that is 100,000 gallons of water

in an area with very deep well depths. Our well had to be deepened several years ago and the very real

fact of worsening a falling water table is of great concern. The energy requirements of 24/7 high

intensity lights is significant. One estimate is that 4 indoor plants use as much electrical energy as 30

refrigerators (200 wattslsq ft). The use of outside high intensity security lighting will contribute to light

pollution, an established subject of litigation'

The pervasive odor of marijuana growing operations has been a demonstrable problem in areas that

allow grow facilities. Some communities need officers with special smell detectors to cite operations

that exceed local standards. This also has been shown to make selling nearby properties problematic.

Despite odor control measures, the literature abounds with references to the lack of efficacy of these

measures resulting in multiple odor complaints. A current grower in Deschutes County confirms that

the odor is impossible to completely control.

Marijuana remains a federal Schedule I drug - illegal to possess or grow. The danger of civil asset

forfeiture and seizure is very real. This is even more relevant considering the new administration's

stated intention to enforce existing federal law - "recreational marijuana will be subject to greater

enforce ment of federa I laws" (CN N. com I 2OL7 / A2 | 2OL7 I'



As one of the authors of this letter, on a personal note, it has been my privilege to be a physician in

Redmond since 1988 and have seen it grow from a population of 6500 to over 25000. I have taken care

of thousands of my fellow citizens * and I care about my community. I am not disputing the usefulness

of medicinal cannabis. However there is abundant peer reviewed literature to support the fact that

there are real side effects to it regular use including:

Measurable decrease in lQ among regular users who began as a teen (Substance abuse and behavioral

health statistics and quality. 20L5).

Low birthweight babies in regular users (Neurotoxicol and Teratol; 2OO:22(31:325-335).

Gateway drug phenomenon. ( lnt J Drug Pol. 2015; 26121:L35-Ia2l-

It is at least apparent that there are some unresolved issues with the recreational use of marijuana. That

is not the focus of this letter. Rather we want to expfess our legitimate and serious concerns that

allowing this business to operate in this location has significant negative impacts to the surrounding

properties and the families that call it home.

o Measurably decreased property values

e Pervasive odors

r Security measures and potential crime

r Excessive water use in an area of low water tables

o Light pollution

r Federal law regarding marijuana and the probability of enforcement of existing laws including

forfeiture and seizure of assets

o Adverse environmental impact resulting from the carbon footprint of excess energy

consumption in the form of electricity
r lncreased traffic and congestion on an already busy highway

These are justifiable and reasonable concerns about an entity with potential adverse social and

environmental impacts that should not be located in an area with surrounding established families and

businesses. The proposed facility can and should be built in an area that is truly rural, not in the Urban

Growth Boundary Reserue and located near established family homes. lt is critical to note that the

owners of the facility do not tive here and will not be impacted by the changes in the area caused by

the operation of their facilltY'

As families and business owners, we want to register our strong opposition to the location of this

commercial marijuana enterprise in our neighborhood.

Sincerely,

Jack Hartley MD

Katherine Hartley

+93-l {^, YlttYlL
R'edmond, Oregon

("
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Deechr*es County CDD

To whom it may concern

On April 3, I submitted a letter concerning the proposed marijuana grow operation located at 4800 W

Hwy 12O and I inadvertently did not include the list of signatures of the concerned neighborhood

families. Here it is.

April5,2017

541-306-86s3

/'t )
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To Deschutes County Planning Division:

We are writing this letter out of grave concern regarding the proposed commercial marijuana

production and processing facility to be located on 480O Highland Avenue in Redmond, Oregon. We all

have standing in this matter, having lived adjacent to the property for decades.

The fact that this activity is now legal in Oregon reasonably does not allow its establishment in an area

without considering releuant social and environmental impacts.

Even though we are just outside the city limits, this is a neighborhood; there are 7 propertiesfiamilies

living next to this parcel, most of whom have raised families and lived here for decades. lt is obvious

that having such a business situated here, with the required security and surveillance equipment in

sight, will change the character of the area. We are located in the Urban Growth Boundary Reserve and

will likely be included in the Urban Growth Eoundary in the future. Surely, this type of facility would not

be allowed in the Urban Growth Boundary. Our proxirnity to this facility will make the sale of our
properties in the future more difficult. One estimate frtrm Colorado states that property values within }l
mile from a marijuana growing and production facility fell 8.4t. . Practically speaking, what family

would want to live next door to a mariiuana farm? The submitted application describes this area as

rural-that is ridiculous-we are close to town and we are a neighborhood.

This area of Highway 126 is already congested and there is frequent traffic leaving and arriving in our

multiple driveways. The traffic from Sisters and Redmond can be heavy much of the day as it is. The

application for this facility states that they will also process other growers produce which will result in

increased traffic and congestion. We have decades of practical experience and strongly refute their
traffic impact assessment.

There is a real and measurable impact on the local environment to consider. One mariiuana plant,

growing for 5-6 months uses up to 1@0 gallons of water. For 100 plants that is LOO,(X)O gallons of water

in an area with very deep well depths. Ourwell had to be deepened several years ago and the very real

fact of worsening a falling water table is of great concern. The energy requirements of 2417 high

intensity lights is significant. One estimate is that 4 indoor plants use as much electrical energy as 30

refrigerators {200 wattslsq ft}. The use of outside high intensity security lighting will contribute to light
pollution, an established subject of litigation.

The pervasive odor of marijuana growing operations has been a demonstrable problem in areas that

allow grow facilities- Some communities need officers with special smell detectors to cite operations

that exceed localstandards. This also has been shown to make selling nearby properties problematic.

Despite odor control measqres, the literature aboundswith references to the lack of efficacy of these

measures resulting in multiple odor complaints. A current grower in Deschutes County confirms that

the odor is impossible to completely control.

Marijuana remains a federal Schedule I drug - illegalto possess or grow- The danger of civil asset

forfeiture and seizure is very real. This is even more relevant considering the new administration's

stated intention to enfiorce existing federal law - "recreational marijuana will be subject to greater

enforce ment of federal laws" (CN N. com l20fi I AZ | 2AL7 l.



As one of the authors of this letter, on a personal note, it has been my privilege to be a physician in

Redmond since 1988 and have seen it grow from a population of 6500 to over 25fi)O. I have taken care

of thousands of my fellow citizens - and I care about my community. I am not disputing the usefulness

of medicinal cannabis. However there is abundant peer reviewed literature to support the fact that
there are real side effects to it regular use including:

Measurable decrease in lQ among regular users who began as a teen {Substance abuse and behavioral

health statistics and quality. 2015)-

Low birthweight babies in regular users (Neurotoxicoland Teratol; 200:22(3):325-336).

Gateway drug phenomenon. { lnt J Drug Pol. 2015; 26{2}:135-142}.

It is at least apparent that there are some unresolved issues with the recreational use of marijuana. That

is not the focus of this letter. Rather we want to express our legitimate and serious concerns that
allowing this business to operate in this location has significant negative impacts to the surrounding
properties and the families that call it home.

o Measurably decreased property values
o Pervasive odors

Segglity measures and cnme

Excessive water use in an area of low water tables

Light pollution

Federal law regarding marijuana and the probability of enforcement of existing laws including

forfeiture and seizure of assets

Adverse environmental impact resulting from the carbon footprint of excess energy

consumption in the form of electricity

lncreased traffic and congestion on an already busy highway

These are justifiable and reasonable concerns about an entity with potential adverse social and

environmental impacts that should not be located in an area with surrounding established families and

businesses. The proposed facility can and should be built in an area that is truly rural, not in the Urban

Growth Boundary Reserve and located near established family homes. lt is critical to note thatthe
owners of the facility do not live here and will not be impacted by the changes in the area caused by

the operation of their facility.

As ftmilies and business ownersf we want to register our strong oppo$ition to the location of this
commercial mar'rjuana enterprise in our neighborhood.

Sincerely,

Jack Hartley MD

a

a

a

a

a

a

Katherine Hartley

;LgJT;J,
Nwy I L{p
Oregon



Richard and Barbara Morton

4861W. Hwy 126

Redmond, Oregon

Keith and Tami Ross

5067 W. Hwy 126

Redmond,Oregon
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Cynthia Smidt

From:
Sent:
to:

Debra Ford < debraford5S@gmail,com>
Tuesday, April 18, 2017 4:38 PM

Cynthia Smidt
4800 W Hwy 126Subject:

Hi. We are property owners, adjoining property to 4800. Our address is 4500 and 4542 SW Indian Ct. I am

wondering why we were not notified, like all other neighbors were notified of impending change of EFU. I just

found out yesterday, from my 104 yr old neighbor.
So, a few questions, please, Water source is coming from where? Waste going where? Chernicals being

used? Since I have organic livestock, cows, chickens and pigs. Security issues, since my property borders this

property, is an issue. If someone were up to nefarious actions, well, they would probably come down new

frontage road to end, go across my property, and access their property.

I would love a call back, or a reason why we were excluded from notifications.

Sincerely, Rob and Deb Ford 4542 SW Indian Ct Redmond, OR 97756, or Deb at 541-610-8A77,or email me

back please. We would appreciate your attention to this matter.

I



Cynthia Smidt

From:
Sent:
To:
Subject:
Attachments:

iim McConnell <jim@lightelegance,com>

Thursday, June 29, 2OL7 lI:44 AM
Cynthia Smidt

Prposed Pot Grow on HwY 126

DeschuteCountryPotGrowJune 29. pdf

Hi Cynthia,

Thank you for returning my call today, Per our conversation, I have written a letter regarding my

thoughtson the proposed growing and processing of marijuana on HighwaY t26, westof Redmond. I
have spoken with my family members about this issue and they are in complete agreement with me on

this issue. The letter represents 6 adults whom all live in Eagle Crest.

Best regards,

Jim

Jirn McConnell
President
nrlbile:
406 SW {Jnratilla Ave, Redlnond, OR 9??56
p: 541.526.1417 rv; lightclcgance.oontE HEI
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lune 29, 2017

Cynthia Smidt
Deschutes County

Cvnthia,smidt eschtrtes.org

Subject: Opposition to the Marijuana Production and Processing proposed land use west of
Redmond on Highway 126

Dear Cynthia,

I write to you regarding the proposed land use of the property on Highway 126 west of
Redmond, OR for the use to grow and process marijuana. I am opposed to the use of the

property to grow and process marijuana. lt is my opinion that if the operation is allowed to
proceed, the following will occur: 1) an increase in traffic in the area that is already subject to

accidents, 2) increase in crime in the area based on the knowledge of the production facility

being present, and 3) the effect on the community of Redmond and surrounding land.

Highway 126 seems to have a fairly high incident rate of accidents. The intersection of Highway

126 and 35th Avenue is certainly one of our intersections host subject to accidents in and

around Redmond, but the highway in general seems to suffer from a lot of accidents. lf the

growing and processing operation is allowed to be a business in this location, being directly on

the highway, it is my fear that the accident rate will increase significantly as a result of
increased traffic.

My wife and I moved from Eugene to central Oregon in 2010. When we had our business in

Eugene, the office was in an industrial complex in which the offices were all quite close. Across

the complex from us was an illegal {this was in 2008-2010) growing and processing operation

for marijuana. The traffic that went through the complex on Wednesday through Saturday had

a significant impact on our business because it made it difficult for our employees and

customers to enter our building. The crime rate in the area also increased as a result of some of

the people who came to make their purchases, While the proposed operation on Highway 126

may or may not sell marijuana, it is a concern of mine that the crime rate will go up. While

working late in my office in Eugene one evening, three men came into my office with the intent

to steal money, computers, laboratory equipment and more. I was able to fend them off and

get them out of my office without harm, but if I had not been equipped at the time to deter

McConnell Labs, lnc.

406 SW Umatilla Ave

Redmond, OR 97756
+1 541 526 1477
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them, I would have been robbed. The last issue surrounding the growing and processing

operation in Eugene is that the growers tried to process the marijuana into hash. During the
processing of the finely ground marijuana buds, there was an explosion that sent three people

tc OHSU in Portland, OR via Life Flight and endangered a young child. The pot growing and
processing operations are not safe, not conducted as a reliable business and are often operated
by people whom I wouldn't want in my community.

Redmond and the surrounding area is primarily ranch land and hardworking inhabitants. A pot
growing and processing operation is counter to our community. We would lose our sense of
community to some degree or to a great degree. While areas do change, this would be

extremely detrimental to our area and as such, I think that the ranches and farms would close

and our residents would move away,

My family history is a common one. My mom smoked pot when I was young. I saw the types of
people that it brought to our home and they were not nice, kind fun-loving people. They stole

from me and my brothers. My experience was the same in Eugene when the growing operation
was in our business complex. The same people came to our location and they stole or
attempted to stealfrom everyone around" The operation in Eugene brought unwanted traffic
and crime. lt is my experience that the same will occur in Redmond at the proposed facility on

highway 125. Please do not allow this operation to be in our community.

I live in Eagle Crest at:
1953 Kingfisher Circle

Redmond, OR 97756
iim@mclabs.ug.lggl
54L285 1283

I work in Redmond near the airport and employ 30 people at our facility

Best regards,

James (JimlMcConnell
President, McConnell Labs, lnc.

McConnell Labs, lnc.

406 SW Umatilla Ave

Redmond, OR 97756
+1 541 5261,477



Linda Cavalli Nelson
lt l t

From:
Sent:
To:

Cc:

Subject:

Linda Cavalli Nelson <lcn@smithrockresources.com>

Monday, November 6,2017 3:39 PM

Tammy.Baney@deschutes.org; Tony.DeBone@deschutes'org;

Phi l.H enderson @d eschutes.org

George.Endicott@ci.red mond.or.us; joe'centanni @ci.red mond.or-us

Marijuana grow &. processing project on Redmond's urban resewe border

Honorable Comm issioners,

I am writing to express my alarmed concern regarding the "major marijuana grow and processing facility" that

Deschutes County has approved for development on 55+ acres near the intersection of Helmholz Ave. and Highway 126,

on the border of Redmond's urban reserve.

By way of summary, I have the following concerns:

1. The location of this project at one of the primary gateways to Redmond.

Z. The inclusion of a processing plant in a largely residential area, with the associated offensive odors and dangers

of explosion and fire.

3. The inordinate water usage required by the project in an area reliant on well water.

4. euestions regarding whether all necessary due diligence has been conducted regarding the impacts of the above

issues prior to project approval.

5. More generally, the need for regulatory controls and safeguards to ensure that drug cartel money does not

infiltrate our local marijuana industry.

The Risks of Mariluana Prgcessinr
I beg your forbearance given that I am raising these issues so late in the process, after you have already approved this

and many similar projects. I would expect that you and your staff have already conducted rigorous due diligence and

enacted all necessary precautions and coding requirements to ensure the safety and well-being of your constituents and

the protection of their property and quality of life'

This expectation notwithstanding, as I read the expert witness article in the references below, I became increasing

alarmed at the myriad of complicated issues and dangers associated with commercial marijuana growth and

processing. These issues and dangers give rise to serious questions regarding the suitability of the acreage near

Helmholz and Highway 126 for this type of project. I raise the following concerns:

. Lecation: Given the industrial nature and associated risks of marijuana grow and processing operations, why is

this bucolic residential and agricultural area at our city's western gateu/ay deemed an appropriate site for what

County documents describe as a "major marijuana grow and processing facility"?

r water: lt is an established faet that marijuana cultivation and processing place extremely high levels of demand

on water supplies. Have the impacts on local water supplies been fully studied for the subject project? And

what about the wastewater? How will that be managed? Aren't these types of commercial operations better

suited for areas with access to city water supplies?

r lafetv and eualitv of Life: Given the multiple associated risks of these types of operations, what measures have

been taken to ensure that the safety, well-being and quality of life of local residents will not be adversely

affected by this Project?

References:
an



The Growins lnfluencg-of Drus Cartels ln the tlS Marlluana lndustrY

Of more general concern regarding these types of large commercial projects, there is growing evidence of the infiltration

of foreign drug cartel money into the legal US marijuana industry (see references, below). Marijuana is a huge cash crop

for the cartels, in many case providings}o/o or more of their cash flow. While legalization initially hurt the cartels'

business by putting pressure on prices and increasing consumer options, the cartels have quickly adapted by moving

aggressively into the legal US rnarijuana business themselves. ln addition to exploiting the market opportunity in states

that have legalized the drug, the cartels are using these states as US beachheads for distributing marijuana and related

products into states that have not yet legalized the drug. There is also evidence that the cartels are using their legal

marijuana businesses to shelter other criminal activities.

All of this makes perfect sense from an economic point of view. The cartels are rational business enterprises that wield

their power to protect and expand their economic interests. By creating a legal beachhead into their largest market, we

have put ourselves in their path. lf we do nothing to stop them, they will inevitably set up shop here, with all that comes

with them * the crime, the terror, and the destruction of families and communities.

My respectful question for you as decision-makers and gatekeepers is whether you have set up any means of rigorously

evaluating projects to protect the residents of Deschutes County from the infiltration of organized crime in our

communities under the guise of supposedly legitimate business operations.

References:

.qoIoradqs aarliu_
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t- 610L 1*

http:llwww.sandieequniqntrlbpne.comlnelvsftguiF&d:lne-hrubfgkffEa$4:!!$y-hlC

Reouests
I wrote the above before reading the cover story in the Sunday Bulletin and gratefully learning of your current efforts to

solicit community input on some of these very issues. ln light of your ongoing process, I respectfully request the

following:
L That you grant the appeal against this project in your hearing on November 8ih to allow for further community

input and a more thorough review of land use requirements and safeguards.

Z. That you revisit the suitability of locating large commercial marijuana grow and processing facilities in

predominantly rural and residential areas.

3. That you ensure that adequate safeguards and requirements are in place for ensuring the safety and well-being

of your constituents, and the protection of their property and quality of life.

4. That rigorous environmental impact analysis and reporting be required prior to the approval of these types of

projects to ensure that adverse impacts are adequately mitigated and that limited resources are managed in the

best interests ofall Deschutes County residents.

S. That procedures be enacted for evaluating the legitimacy of those individuals and entities seeking approval of

these types of large marijuana grow and processing facilities in Deschutes County to ensure that such operations

do not become a beachhead for organized crime in our communities.

My apologies for this long letter and for not stepping up sooner. I am grateful for your dedicated service, and appreciate

your consideration of my eleventh-hour concerns and requests. I will look forward to seeing you at the hearing on

Wednesday.

With sindere regards,

Linda Cavalli Nelson

3916 SW Timber Ave,

Redmond, OR 97756
2
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marijuana grows in inappropriate locations.

Janet Dorgan
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Deschutes County Commissioners;

Highland Baptist Church has served the community in
many ways.
As community leaders and candidates, all three
Deschutes County Commissioners have spoken at the
church and participated in candidate forums there.

Highland Baptist Church atrso has an active youth
program.
The church routinely provides a safe haven for the
homeless.
Both groups are vulnerable to the expanding presence
of drugs.



The proposed large grow will affect the value of the

Church's property.
For example, the increased traffic will affect safe

access to the church.

Just as it doesn't make sense to allow grows and

dispensaries in close proximity to schools, it makes no

sense to allow marijuana grows in close proximity to
institutions that provide services to the community as

well as services to a vulnerable population.

As commissioners, you afe obligated to protect the

community from poor judgement that would allow
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Before the Board of Commissioners of Deschutes County

File #247-17-000803-A

An appeal of an Administrative Decision approving a marijuana production

and processing facility in the EFU at 4800 SW Hwy 126, Redmond, OR

November 8,2017

Commissioners, I am Jayne Simmons and I speak for my husband, Lindsay

Simmons, and myself. We are opposed to the proposed grow and

processing of marijuana at 4800 SW Hwy 126, Redmond, OR. We own the

property adjacent to it, just west of the proposed grow and processing

facilities.

Please put site map up on screen.

1. Greenhou$e . All measurements of site plan are from Sun Engineering

and Surveying. These are Evolution Concepts, ATP., Jenkin's and

Berkowitz's engineers

140 X 42 = 5,880 sq. ft.

5880,X 4 = 23,520 sq. ft. They are over the legal current code

amount allowed of 20,000 sq. ft. by 3.520 sq. ft"
.1
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2. Measure inside the greenhouses:

Grow rooms are 35X35 = 1 ,225, X 2 = 2,450 sq. ft. What is vegetative

space? Add 540 sq. ft. = 2,990 X4 greenhouses = 11,960 sq.ft.of growing

area

Size of Greenhouse per Sun Engineering and Surveying has 41 +42 + 41

as dimensions. The greenhouses are 140 feet long. These engineers are

26 ft. short in their dimensions. 26 X 42 adds up to 672. sq. ft. per

greenhouse of additional space that isn't accounted for in any way. Shall

we throw that into the grow space as well? The Sun Engineering's

dimensions don't add up to the stated size of the greenhouse. Very

possibly that is more growing room that isn't accounted for.

So why is this imPortant?

According to Evolution Concepts, LLC.'s mechanical engineering report by

JJ Engineering, a Mr. Jay Castino, a'typical grow room'is 1,000 sq.ft..

Each grow room will be equipped with an exhaust fan of 3334 CFM. (Cubic

feet per minute.) However, each of Evolution Concept's grow rooms are

1,225 sq. ft, and there are two grow rooms pergreenhouse, PLUS a



"vegetative space' of 540 square feet, plus that missing 672 sq.ft. But

Evolutions Concepts, ATP, Jenkins, and Berkowitz's mechanical engineer

only talks about 1,000 square feet per grow room. Bottom line: As per

their own engineering report, they are leaving 3,960 sq. ft. without sufficient

exhaust systems. 990 square feet per greenhouse, times 4 greenhouses,

plus that worrisome 672 sq. ft" per greenhouse that is unaccounted for. lf

that is grow space, it would equate to 1,662 extra sq. ft. of grow space per

greenhouse, X 4 = 6,M8 sq. ft. without exhaust fans

Why would they do that?

Because if they had to have more and larger exhaust fans, the 100 feet

from the property line doesn't work. Not even close. lnstead of the 30 dbA -dii'tet

per greenhou$e, it would be considerably more. We are talking about 4

greenhouses: 30 + 30 + 30 + 30 = 12A dbA at the property line. And JJ

Engineering's Jay Castino is a little skeptical himself. He says noise from

the exhaust CAN BE 70dbA. Can be more also, and would be more if

larger exhaust fans are required



More square footage than code allows. More smell. More noise. More

grow lights to accommodate the additional grow rooms. The mechanical

engineer's report is not accurate. The surveying and engineering report is

not accurate.

Let me be clear: lF WE CAN'T TRUST EVOLUTION CONCEPTS, ATP.,

JENKINS AND THE GUY FROM COSTA RICA'S AFPLICATION IN

REGARD TO SIZE, NOISE, LIGHT AND SMELL, HOW CAN WE TRUST

THEM WITH THE SAFE DISPOSAL OF TOXIC WASTE FROM

PROCESSING THEIR OWN MARIJUANA AND THAT OF OTHER

GROWS?? The processing cannot be left in their hands. lt has to be done

in an industrial area with safeguards in place,

Lastly, as the "Rolling Stone" magazine. August 28,2017 issue. An article

entitled, "How Anti-Mafia Laws could Bring Down Legal Pot." Cvil suits are

being fought and won for property damages. Property owners are winning

in court because marijuana is not just another farm crop and the processing

is an industry. These property owners are winning because of FllCO,

(Racketeer lnfluenced and Corrupt Organizations Act')



Please DENY EVOLUTION CONCEPTS, ATP., SD, JENKINS,

BERKOWITZOF COSTA RICA'S APPLICATION. IT IS RIDDLED WITH

ERRCRS, IS PURPOSELY DECEITFUL AND BREAKS CURHENT CODE

WITH IMPUNITY.

Furthermore:

1. Put greenhouses in the middle of the applicants propedry, at least as far

away as the setbacks for schools, parks, and other public spaces.

2. Put processing in an industrial area where safety precautions can be

observed, there is better response time, and HAZMAT is called first if

an explosion occurs.

3. Don't let them use up all of the c-'ounty's ground and well water. Make

* nat u'r,r1 
-,,i,,;Ino';-r;h;: 

i,'i,i,,r""]6r it 1t;,trt'i
them abide by the irrigation lawb in place in Deschutes County, Don't *{-h/,4,g+:,:"}

.''rrr'/;'at-
let them circumvent them by "nursery" or "buying water credits" from 

t "''!r_Fl;r{

other areas in oregon. ,4', ,!;"t:.'J',-
3A Ao no/ Ara^16.77rr ,.tfu 4*a,,t, 11,'/ {'ra {iL'i,'",,<'p 4,,;':t'i;"'t 1

4. Declare-a m6ratorium on applicatibns until all the questions are $ettled

or

5. Be the first county in Oregon to opt-out or discontinue the approval of

marijuana grows and processing in rural areas. THANK YOU.
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Cynthia Smidt

From:
Sent:
To:
Subject:

Tammy Baney

Tuesday, November 14,2017 2:36 PM

Cynthia Smidt
FW; Marijuana Applications LL/B/17

For the record...

ln service to our community-

/ aanXt

Tammy Baney I Deschutes County Commissioner

f ffi Direct: (541) 388-6567 | 1300 NW Wallstreet, Suite 200 | Bend, OR 97701.

tammyb@deschutes.org I www.deschutes,org

From : Ja net Do rga n Ima ilto :ja netadorga n @bend broadba nd.com]
Sent: Wednesday, November 08,2017 8:12 AM
To: Tammy Baney <Tammy.Baney@deschutes.org>; Phil Henderson <phil4deschutes@gmail.com>;

tony@de bo nefamily.com
Subject: Marijuana Applications tU 8/ 17

Deschutes County Commissioners;

Highland Baptist Church has served the community in many ways.

As community leaders and candidates, all three Deschutes County Commissioners have spoken at the church

and participated in candidate forums there,

Highland Baptist Church also has an active youth program.

The church routinely provides a safe haven for the homeless.

Both groups are vulnerable to the expanding presence of drugs.

The proposed large grow will affect the value of the Church's property
For example, the increased traffic willaffect safe access to the church.

Just as it doesn't make sense to allow grows and dispensaries in close proxirnity to schools, it makes no sense

to allow marijuana grows in close proximity to institutions that provide services to the community as well as

services to a vulnerable population,

As commissioners, you are obligated to protect the community from poor judgement that would allow
marijuana grows in inappropriate locations.

1

Janet Dorgan



Cynthia Smidt

From:
Sent:
To:
Subject:

Co ncerned Oregon Citizen < concernedoregoncitizen @protonma i l.com >

Saturday, November ll,2AU 9:30 AM

Cynthia Smidq Matt Marlin
For the file 24-7!7-000803-4 AND the commissioners review for November 30

Please add these comments to the file noted above for the ATP, LLC application for a marijuana
production and processing facility at 4800 SW Highland Avenue in Redmond. Also please submit to

the commissioners for November 30 deadline for their marijuana review.

To the commissioners -

With regard to the appeal hearing on Wednesday, 11l8,and marijuana growing in Deschutes County
as a general topic, you are not asking the right questions. The questions you need to be asking
specifically for this operation and generally regarding the topic are (who, what, where, why, when,
how):

1) WHO is ATP? Who are all of the members? Who is the person who testified as the
applicant? He mentioned that ATP is the landlord? Who are all the players? Many of them are from
Costa Rica as admitted. Land use applications for growing marijuana should not be approved to out-
of-town syndicates, let alone out-of-country syndicates.

2) WHY are they wanting to grow marijuana here? Marijuana is ILLEGAL in Costa Rica. WHY
would a group of investors from Costa Rica be wanting to grow marijuana in Deschutes
County? Aside from the person who testified growing up here, what makes our county attractive? ls
it our multiple small airports that make flying in and out of the county easy? ls it our easy access to
multiple highways that head north and south and east?

3) WHERE is this marijuana going? You asked questions of him about how many employees he was
going to have and if needs would increase during harvest season. He himself testified that it would
be a continuous production schedule with harvesting every two weeks. EVERY TWO WEEKS! That
is a lot of marijuana. What is the end game? As you know, the legal market is saturated. More
marijuana is grown than is csnsumed legally in our state. Trafficking is a real issue. Deschutes
County is part of the problem and increasingly so. They say that the plants will have an lD tag for
tracking purposes. lt is easy to put lD tags on the plants you want to make legal and then grow extra
plants that you never enter into the system, There are many other ways around it. And if there are
no surprise visits from any sort of enforcement agency, then basically anything
gCIes. Reminder: Marijuana is ILLEGAL in Costa Rica. A simple Google search shows that 1 lb of
marijuana in Costa Rica sells for twice as much as it does in legal markets. Plus the legal markets
are taxed and there is no tax on black market marijuana, so that also adds to the bottom line and
makes trafficking a more interesting business venture.

4) WHAT are you going to do to protect the citizens of Deschutes County? By your own standards,
your job is to promote and enhance the county as a safe, sustainable, and highly desirable place
to live, work, recreate, visit and more. You are failing at that effort in all aspeets, as people who
live near grows have been threatened (not safe), their enjoyment of their properties is suffering (not a
desireable place to live), traffic is making county roads more dangerous (traffic problems in going to
work), people cannot enjoy their outdoor lifestyles on their properties (not a nice place to recreate),

1



visit (people cannot have their grandkidslneices/nephews visit because of the federally illegal drug

that presents a danger to communities).

5) HOW can you maintain and enhance the quality of life for your constituents and voters when you

are ignoring the majority of citizens who voted AGAINST this in the county? You know it. You know

we don't want it. You ignored our voices and admitted in a letter to Salem that the rural citizens did

not want this in our neighborhoods. Yet we bear the brunt of all of the negative repurcu$sions.

6) WHEN are you going to put a stop to this in our rural neighborhoods? All of the people who show
up at the hearings represent just a small percentage of the people who are outraged that this is going

on in our neighborhoods. You see that more and more people are showing up at these hearings and
our voices are getting louder.

Compromise is basically getting to a place where both parties are equally unhappy. ldeally the rural
citizens would like this banned outright and for Deschutes County to OPT OUT. ldeally the growers
would like zero regulations. You could compromise on this issue by mandating that all marijuana
growing, production, and processing be moved to commercialiindustrial zoning (since it is already in

the codes that it must be grown indoors), Those who oppose marijuana would still be unhappy that it

is being grown in our county. The growers would be unhappy that they have to move their operations
to a different zone. But it would be an acceptable compromise and one that allows you to keep you
goals of enhancing the quality of life for all citizens.

Don't let your legacy be selling out Deschutes County and making it a horrible place to live for those
of us in rural areas. Your responsibility is to ALL OF US.

JJ

Sent with Bfolq4Ltail Secure Ernail

2
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Matt Martin

From:
Sent:
To:

td tammy < shortshuffle@gmail.com>
Tuesday, November 13, 2018 3:45 PM

Matt Martin;Tammy Baney; Phil;Tony DeBone

Appeal # 247-180000775-A1361-AD/ Andrew Anderson/ 63775 Diamond Forge Rd.Subiect:

Matt Martin and BOCC Members,
I realize this applicant currently has a ongoing pot grow and this will be an additional, however I find it
unbelieveable that as a cunent grower that applicant is still not willing to be transparent to the rules and

regulations of the County. The burden is on the applicant to provide all applicable criteria for application. This
clearly has not been met and watching the dial video of appeal, continues to argue and degrade the decissions of
criteria by our county. This is NON-Compliance !

The Specific placement of this grow is very vague and the size of buildings is not transparent to what will be

used for what ? The road seems to be a huge issue due to applicants proposed traffic volume.
Applicant seems to blame everyone for everything instead of taking self responsibility of issues to be corrected.

I have been under the understanding that Deschutes County Did Not want specific areas saturated with pot
grows due to all the issues addressed of this appeal: Water, Noise, Odor( which applicant has not been

transparent on) and with the current close large pot grows this would clearly add over saturation to neighbors of
all above issues. We have increased traffic now on Alfalfa Market Rd. that runs 24/7 hrs. a day at speeds that

are unacceptable. The road crew told me they were doing a study of new Deer crossing sign areas due to the

number of deaths and accidents involving our Mule Deers as they travel from our BLM LAND to BLM LAND
which is their normal paths. Please take a look at the rural community areas and all of the impacts occurring due

to over saturatation of these Non-outright farming year round weed crops.

I Oppose this application as yet this is another, incornplete approved application. Homeowners should not have

to be fighting "incomplete applications" when the burden is on the applicant to have a completed appiication!
Please deny.
Respectfully,
Tammy Threlkeld/Ken Clouse
23344 Alfalfa Mkt Rd.
Bend, ar9770l
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Deschutts ixruntY CDI)Steve and Gail Merydith

8484 SW 82nd Street

Redmond, OR 97756

April 10,2017

Deschutes County Planning Division
PO Box 6005
Bend, OR 97708-6-005

RE: Proposed Land Use Action
File 247-17-A00201-AD
Marijuana Production FacilitY
21115 Young Ave, Redmond, OR

We are writing to express our concern with the marijuana production facility. Our property is

directly across Young Avenue fiom the proposed facility.

Our concerns include the possible increase in traffic with the resulting erosion of local roads and

the limited funding available for road repairs and upkeep. Another concern is the possible odor

from the production, which we find offensive.

We would like clarification to the specifics involved in the production process - is it growing,

drying and packaging? Will sales take place at this facility, either wholesale or retail? \Mll the

iaiifity attract a clieniele in large numbers that would be disruptive to the quiet smallfarms and

animals in the area?
We appreciate your response in addressing our concerns.
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Steve and GailMerYdith



With specific regard to Tim Tess'application, the following information is missing or
weak. Granted, the application and information he must comply with is proving not
specific enough to address the problems that are already existing with Couch Market
and Alfalfa:

Odor: Mr. Tess states in his application he will use an engineered system in an effort to
greatly control odor from escaping the building and names the fans and filters to be

used. The existing building he will begin his operation will be entirely different than the
buildings he will likely construct for his expansion plans, They will likely be similar to
those on Couch Market Road and Alfalfa. The odor is a serious problem. So much so, a
number of residents are moving because the odor makes them ill.
What does the County have in place to enforce control of excessive odor?

Crime and Thefts: ln the last 9 months there have been six reported burglaries or thefts
in the Couch Market Road area and in the same period there have been none in the
Young Avenue area.

Decline in PropertyValues:ACouch Market residentwho is now lookingto move has

had two realtors out for a market analysis and decreased the resale value by S100,000
of their 10 Acres and 2400 square foot home.

These unresolved issues alone should cause the Deschutes County Commissioners and
the Community Development Department to realize that the status quo will not do for
commercial marijuana grow operations. This is not typical agricultural use that any of
us have known. Thls is the growing of what recently was a controlled substance into
commercial operations for legal profit. lt does not fit in the usual and standard
measures for safety of an agricultural product on this scale. lt is evident bythe
problems on Couch Market and Alfalfa improved monitoring and regulation are

desperately needed. You are leaving a large portion of yourtaxpayers and constituents
frustrated over the lack of prudent standards at the onset of commercial marijuana
grow operations in Deschutes County.

we would like to suggest developing a community group who would help Deschutes
County establish improved policy for monitoring these commercial grow operations
and aid in the areas where the ordinances fall short on behalf of the neighbors. For

now, with our interviews it appears concerned neighbors are falling by the wayside

with very valid concerns that could be resolved with good policy.

Our neighborhood would also like to know the following from Tim Tess and his plans

and should be important consideration for other applicants within Deschutes County
EFU Zones:

Why are there no regulations for fire suppression for any grow building?
ls the grow for medical or recreational marijuana?
What are your long range expansion plans?



When irrigation water ends for the season willyour cistern or pond be using

any well water?

How willyou house/store your processed marijuana before it is sent to

buyers? Will that area be secure? How long will it be before it goes to buyers once it is

processed?

Will the Shake (marljuana leaves trimmed off and not fit for selling) go Into an

unsecured compost pile? How willyou controlthe odor outdoors?

ln what ways willTim Tess (or any grower) be responsible and receptive to

neighborhood concerns or issues that arise? ln what format can we bring these

concerns up?

ln closlng, not one of the neighbors of the Young Avenue area ever thought that a

commercial marijuana grow operation would come to our area, We enjoy our rural

lifestyle and allthe varied farming practices we can make from our land and irrigation.

Marijuana, the issues and concerns it brings to the neighborhood is of great concern.

We ask that you recognize this industry is in its infancy and your control measures will

be challenging to implement after the fact and as more growers come in. Tim Tess has

been a good and conscientious neighborand wewillexpect nothing lessfrom him as

he steps into this venture. We strongly urge Deschutes County to take a proactive role

and be a pioneer in this jndustry in seeking fair regulation and monitoring while
providing assistance between Marijuana Growers and the neighborhoods they affect.

With kind respect, we thank you for your time and consideration,

Sincerely,

Neighbors of Young Avenue Are

Steve and Michaele Grabenhorst

Tim and Cybil Ewalt

Kenny and Lorraine Rice

Lee and Marlene Dempsey

Steve and Gail Merydith

Judie Geist

Jim and Gilda Sumner

John and Carol Bunge

Jeff and Wendy Puller

John lwamura

Lynda Krogh


