To:

To:

Commissioners Anthony DeBone, Phil Henderson, and Tammy Baney
Deschutes County Planning Division Cormmunity Development Director, Nick Lelack,

Planners: Anthony Raguine, Matt Martin, Zechariah Heck

From: River Springs Estates Property Owners Association and Odin Falls Ranch HOA

Re:

Date:

Reference File # 247-18-000047-AD

February 3 ,2018

We oppose approval of the proposed land use request of Cascades Estate Farms LLC to establish a
commercial marijuana grow Facility at 6829 NW 66" Street, Redmond, Oregon. We oppose this
application for the following reasons:

We fear for the physical and mental safety of our children and residents, many of whom are
retired, We selected this community for its safe and healthy environment.

Criminal activity dealing with black market marijuana is on the rise in Oregon as stated in The
Oregonian, The Chicago Tribune and The Bend Bulfetin. { SEE HIGHUGHTED ATTACHMENTS)
Security issues are of the greatest importance. Those involved in criminal activity and especially
teens have easy access from BLM land to the proposed Marijuana Grow facility, Security is a
concern to us whose properties lie adjacent and contiguous and to the Marijuana Grow Facility.
According to the Bend Bulletin, this kind of facility gives “fuel” to theft and criminal activity.
What are the security measures that are monitored? Security lights turned off from 7 pm to 7am
when theft and criminal behavior are most prevalent are not good deterrents. We have
children and families who want to walk our properties without fear of trespassers and thieves,
Woe fear for our safety.

It Is not a remote area as declared by the applicant. The greatest number of homes are not on
665 Street but on 69" street which is much closer to the proposed grow facility. There are
297 homes in Tetherow Crossing, and 68 homes in the RSEPOA and Odin Fall Ranch HOAS. These
homes and other residences surround and are contiguous to the proposed grow facility.

The area is not suited for this kind of commercial or agricultural use. No such use is in the
surrounding area of family homes. It is an incongruent use of property. Historically, the land
was originally used for cattle and then subdivided for small non- commercial family homes with
backyard hobby farms.

It will reduce the value of homes surrounding the site and specifically the gated communities of
Qdin Falls Ranch and River Springs Estates.

The grow facility will, of necessity increase the use of privately owned roads not intended for
heavy trucks,{ water trucks, heavy farm equipment, commercial vehicles, transports etc.}

The roads this enterprise will use are privately owned and the maintenance is paid for by the
surrounding HOAS and communities. There is no guarantee the Cascades Estate Farm is going to
pay for an appropriate fair share of the wear and tear on the roads.

According to the regulations all residents on a privately owned road must be contacted
personally to give approval for the use of business sponsored traffic. Has this been done? If yes,
please provide the documentation.



The addition of this Grow Facility’s need for 15,000 extra gallons of water monthly frem what
is now an aquifer that is not able to meet the needs of the present residents for their
household needs . This presents a very critical environmental situation, We have had wells go
dry in this area as a result of people needing to deepen their wells. The applicant has
requested permission to use his well . He, may need to dig a deeper well in order to have
enough water for his commercial facility. Who will monitor the water draw- down? And What
and who is the enforcement?

o The value of our homes is at stake here. We all worked hard to create and maintain well-tended
properties, so we can sell them, when feasible, for a fair market price. This marijuana facility
with all its detriments to safety, peace and guiet and environmental issues will definitely not
enhance the value of our property.

» The county will [ose tax revenues as our properties recede in value.

¢ To test our belief that a marijuana growing facility in the midst of one’s residential community
would devalue our homes, please ask anyone hoping to buy a home in our area if this would
cause them not to buy the home and/or ask for a great reduction in price. We, the HOAs and
residents, would be happy to poll perspective buyers.

+ Woe asked our realtor his opinion, and he said yes, he feared it would be a detriment,

+ We are a suburban residential community with families. This is not an appropriate area to place
a marijuana growing business. We understand the need for medical marijuana growing facilities.
However, in a residential family-oriented housing area it is not rational nor safe.

» We did not carefully select and invest in our properties and their locations to have a commercial

enterprise forced upon us.

The time allotted for a rebuttal and the gathering of concerns as stated in the Notice of Application was
ten days from January 26, a Friday. Our HOA President received this notice February 1. If one adds in
weekends and not receiving the notice until one week had already passed, we did not have the stated
time allowed to gather our petition and our responses.

Commissioners, we voted for you to care about our safety and the safety of our natural resources. We
recognize that business enterprises are essential for our country to function. Many of us have owned or
been employees of private businesses. We support private enterprise.

The LOCATION of this grow facility is the concern. It is a misfit.

Please do not approve of the proposed Marijuana Grow Facility at 6829 NW 66 Street, File # 247-
000047-AD. Let’s put a moratorium on establishing such grow facilities until there is greater control of
the production, sale and location requirements. If not regulated wisely, it is a product that can bring
crime and violence into our communities.

Sincerely,

Sharon D Williams Secretary to RSEPOA ;: 7150 NW River Springs Rd. Redmond
Robert Litmer, President, RSEPOA : 6900 NW River Springs Rd. Redmond

Ray Jensen, Resident: 7150 River Springs Rd. Redmond

Tina and Bill Hinchliff,; 5087 Woody Court, Redmond
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Opposition to Proposed Commercial Marijuana Grow

Petition summary and We are opposed fo the proposed Cascades Estate Farms LLC commercial marijuana grow operation in the residential
background neighborhoods of Odin Fails Ranch, River Springs Estates and surrounding neighborhoods. RE; Application file #247-18-
000047-AD
Action petitioned for We, the undersigned, are asking Deschutes County Community Development to deny the application from Cascade Estate
Farms LLC for the proposed commaercial marijuana grow operation,
Printed Name Signature Address Comment Date
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Opposition to Proposed Commercial Marijuana Grow

Petition summary and We are opposed ta the proposed Cascades Estate Farms LLC commercial marijuana grow operation in the residential
background neighborhoods of Odin Falls Ranch, River Springs Estates and surrounding neighborhoods. RE: Application file #247-18-
000047-AD
Action petitioned for We, the undersigned, are asking Deschutes County Community Development to deny the application from Cascade Estate
Farms LLC for the proposed commercial marijuana grow operation.
Printed Name Signature Address Comment Date
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From: Anthony Raguine

To: Tracy Griffin
Subject: Pls scan o 18-047-AD & print a copy for the record. Thx.
Date; Monday, February 12, 2018 9:19:56 AM

From: William Hinchliff [mailto:wchinchliff@cbbmail.com]

Sent: Monday, February 12, 2018 9:12 AM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>

Subject: Re: Proposed Marijuana Commercial Grow Faciity File 247-18-000047-AD

Thanks you for the quick response, Anthony. Our mailing address:

Bill and Tina Hinchliff
5087 NW Woody Ct,
Redmeond, Or 97756

On Mon, Feb 12, 2018 at 8:37 AM, Anthony Raguine < i o>
wrote:

Hi Bill. Attached is Deschutes County Code Section 18.116.330 which details the approval criteria
for marijuana production. These are the criteria which | will address in my decision.

Please send me a mailing address so that | can add you and Tina to the list of parties who are
entitled to notice of all decisions and public hearings. Let me know if yau have any other
questions.

Anthony Raguine

Senior Planner

Deschutes County Commiunity Development Department
117 NW Lafayette Avenue

Bend, OR 97701

(541)617-4739

Please note that the informatien in this email is an informal statement made in accordance
with DCC 22.20.005 and shall not be deemed to constitute final County action effecting a
change in the status of a person’s property or conferring any rights, including any reliance
rights, on any person.

Frem: William Hinch!liff [mailto:wehinchliff @cbbmail.com]
Sent: Sunday, February 11, 2018 7:15 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: Proposed Marijuana Commercial Grow Faciity File 247-18-000047-AD

Dear Anthony,



Thank you for contacting my wife, Tina, last week and discussing the proposed marijuana
grow facility at 6829 66th St. in Redmond.

Will you please forward to us the criteria for such a facility, notice of any meetings
pertaining to this site and a copy of approval should that happen.

Thanks in advance for your assistance.
Regards,

Bill and Tina Hnchliff



From: Anthony Raguing

To: Tracy Griffin
Subject: Pls scan to 18-047-AD & print a copy for the file. Thax.
Date: Monday, February 12, 2018 B:39:57 AM

From: Sharon Williams [mailto:shrywilliams43@gmail.com]
Sent: Sunday, February 11, 2018 3:57 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: Re: File 247-18-000047-AD

Hi Anthony,

Yes, we would love to receive information on the decisions and the hearing dates. Thank
you.

Our mailing address is :

Sharon Williams-Jensen and Ray Jensen
7150 NW River springs Rd
Redmond, OR. 97756

On Sat, Feb 10, 2018 at 8:57 AM, Anthony Raguine <Anthony.Raguine@deschutes.org>

wrote:

Hi Sherry. If you would like to receive notice of the decision and any future public hearings. Please
send me a mailing address. Thanks.

Anthony Raguine
Senior Planner
Deschutes County Community Development Department
117 NW Lafavette Avenue
R 977
(5411617-4739

Please note that the information in this email is an informal statement made in accordance
with DCC 22.20.005 and shall not be deemed to constitute final County action effecting a
change in the status of a person's property or conferring any rights, including any reliance
rights, on any person.

From: Sharon Williams [mailto:shrywilliams43@gmail.com]
Sent: Friday, February 9, 2018 4:13 FM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: File 247-18-000047-AD

Dear Anthony,



Thank you for returning my call regarding the establishment of a marijuana production
facility at 6829 66th street in Redmond.

I understand that we need to request the criteria the county uses in determining approval
or disapproval of such a facility and a sample decision to help us understand how the
application will be apprised.

Thank you for assisting us in better understanding the steps we need to take regarding this
request for the marijuana grow facility,

Please send us the criteria and a sample decision.

Sincerely,
Sherry Williams-Jensen



From: Anthony Raguing

To: [racy Griffin
Subject: Pls scan to 18-047-AD & print a copy for the file, Thx.
Data: Saturday, February 10, 2018 10:40:41 AM

From: Odin Falls HOA [mailto:odinfallshoa@gmail.com]
Sent: Wednesday, February 7, 2018 2:22 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: Re: File Number: 47-18-000047-AD

Anthony

Here is the mailing address:

QOdin Falls HOA
P.O. Box 2213, Redmond, OR 97756

Thank you,

Terri
On Tue, Feb 6, 2018 at 10:54 AM, Anthony Raguine <Anthony.Raguine{@deschutes.org>

wrote:

Hi Terri & Casey. Can you send me a mailing address for the Odin Falls HOA? Per our Procedures
Ordinance, notice of the decision must be mailed to all interested parties. Thanks.

From: Anthony Raguine
Sent: Tuesday, February 6, 2018 8:28 AM
To: 'Cdin Falls HOA' <gdinfallshoa@gmail.com>; Nick Lelack <Nick.Lelack@deschutes.arg>; Matt

Martin <Matt.Martin@deschutes.org>; Zechariah Heck <Zechariah.Heck@deschutes org>
Subject: RE: File Number: 47-18-000047-AD

Thank you for your comments Terry & Casey. | will add your email to the record. Since I'm the
assigned planner for this project, please direct all future comments sotely to me. Thanks.

Anthony Raguine
Senior Planner
Deschutes County Comrmunity Development Department

117 NW |afayeite Avenue
Bend, OR 97701






only source of water. Increased agricultural irrigation requirements of this grow facility will
further contribute to the depletion of the aquifer from which we draw our household water
needs, to our community’s detriment.

OVERPRODUCTION IN OREGON: Experts in the field agree that Oregon is already
producing more than five times the amount of marijuana that can be consumed by
Oregonians, with Deschutes County identified as one of six counties that are major
contributors. They agree that much of this overproduction is going to the black market in
other states, contributing to law enforcement problems in states where marijuana in not
legal. Another grow operation will only worsen this problem.

INCONGRUOUS USE: Even though the areas affected are zoned MUA-10, the primary
use is 5-10 acre lots with one residence. In other words these are residential

neighborhoods. A marijuana grow facility has no business in a residential neighborhood
and should not be allowed.

PLEASE DISAPPROVE THIS APPLICATION,

QOdin Falls Ranch, Board of Directors

Terri Timberman, President

D Casey Gibbs, Secretary



From: Anthonv Raquing

To: Tracy Griffin
Subject: Pls scan to 18-047-A0 & print a copy for the file. Th
Date: Friday, February 9, 2018 3:20:00 PM

Fram: Carolyn Horner [mailto:chorner19@gmail.com]
Sent: Tuesday, lanuary 30, 2018 2:00 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Cc: marc.horner8@gmail.com

Subject: Concerns about proposed land use

Good Afternoon Anthony,

I'm contacting you regarding file number 247-18-000047-AD. My mailing address is 7117
NW 69th Place, Redmond, 97756.

My husband and I received communtication that our neighbors at 6829 NW 66th Street are
proposing to farm commercially on their land. We want to formally oppose this proposal. We
have numerous concerns about our neighbors using their land to farm commercially. First,
how will it affect our water use? We currently are on a shared well and we have limited water
access as it is. We do not see how a well system could sustain a commercial-sized farm.
Second, how will the farm be powered? Will there need to be more power lines established?
Third, what types of pesticides will be used in such close proximity to our house and garden?
Fourth, will the traffic increase due to their marijuana production and distribution? We
currently share a fence line, and their driveway can be seen easily from our house and
backyard. As it is, we hear their trucks leaving and arriving home; increased traffic would be
noticeable on our end. We have 4 young kids who play outside everyday. We are concerned
with many types of pollution that would increase with the presence of a commercial-sized
farm in our neighborhood. Specifically, we are concerned with air pollution as the wind blows
in our direction. Finally, we are very concerned with our overall property value. The side-
effects of residing near a marijuana farm would be detrimental to our property value. This is
concerning as we have invested a lot of time and money into our home; this is of great
importance to us. We would be happy to speak with you over the phone about our concerns as
well. It cannot be emphasized enough that we oppose this production facility. We
appreciate you considering our opposition. Thank you for your time.

Marc and Carolyn Homer
541-480-8579

7117 NW 69th Place
Redmond, OR 97756



From: Anthony Raauine

To: Tracy Grffin
Subject: Pls scan to 18-047-AD B print & copy for the file. Thx.
Date: Monday, February 26, 2018 8:14:53 AM

Attachments: Water Source LTR Bend Water Hauling,odf

From: chicagorichwines [mailto:chicagorichwines@gmail.com]
Sent: Sunday, February 25, 2018 8:21 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: Re: FW: File Number: 247-18-000047-AD

Anthony,

Finally snow.. Hope you are well. | have attached the letter from bend water hauling
to our lawyer stating they are a quasi or muni water source.

Thanks
Brett

Sent via the Samsung Galaxy 87, un AT&'l 4G 1.1'E smartphone

-------- Original message --------

From: Anthony Raguine <Anthony.Raguine@deschutes.org>

Date: 2/12/18 1:48 PM (GMT-06:00)

To: "brett@cascadeestatefarms.com™ <bret 3 ' >
Subject: FW: File Number: 247-18-000047-AD

Hi Brett. Please see the email from CEC below and contact CEC regarding load & demand
requirements. In order to meet the approval criteria regarding utilities, you’ll need to submit
correspondence from CEC indicating they have the ability to serve your specific use.

Anthony Raguine

Senior Planner

Deschutes County Community Development Department
117 NW Lafayette Avenue

Bend, OR 97701

(541) 617-4739

Please note that the information in this email is an informal statement made in
accordance with DCC 22.20.005 and shall not be deemed to constitute final County
action effecting a change in the status of a person's property or conferring any rights,
including any reliance rights, on any person.

From: Perkins, Parneli [mailto:pperkins@cec.coop]
Sent: Monday, February 12, 2018 9:28 AM



To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: File Number: 247-18-000047-AD

Anthony,

CEC requests the applicant apply for a new electrical service by calling Bob Fowler at 541-
312-7778 and provide the electrical load and demand requirements for this activity.
CEC will determine if capacity is available.

Thank you

Parneli Perkins * Central Electric Cooperative, Inc. * Lands Specialist
Office: 541.312.7747 | Fax: 541.923.3549 |
2098 N Hwy 97, PO Box 846, Redmond OR 97756 www.Cec.coop

This e-mail message contains information that may be canfidential. Use by parties other than the intended recipient is unauthorized and
prohibited.



B2/@B/2018 11:5@ 15413898721 BEND WATER HAULING FAGE B1/91

22166 Nelson Road
Bend, OR 97701-979{)

02/06/18
Dear Mr Hughes:

The water we haul as part of our delivety service is from either municipal or quasi-
municipal sources. Our sources of water are Avion Water and City of Redmond.

Sincerely,

Kimberfee Nunez
Manager/Member



From: Heather, Slemens

To: Blcole Mardell
Subject: Fw:
Date: Wednesday, June 27, 2018 8:55:54 AM

Attachments: doc0991642018062 7085353, plf

Importanca: High

Hi Nicole,
Attached is our ieller for the July 2nd hearing,
Thank you,

Heather Siemens

Medical Recepilonist

Redmond Internal Medicine

Summit Medical Group Oregon/BMC
541-322-3500 Ext. 1137



June 27, 2018

To whom it may concern:
RE: File #247-18-000047-AD

I am writing this letter in hopes that it will be used in your decision making process regarding the
marijuana grow application at 6829 NW 66" Redmond Oregon,

l'am a current home owner in the Qdin Falls Ranch community atd | am against the approval of said
grow operation for the following reasons:

1. At this time Oregon already has more marijuana being produced than is heing used, so
adding another operation makes no sense. It can’t be experted so it’s a waste of time and
resources to grow.

2. The location for this facility is next to my neighborhood, if appteved this will reduce home
values and make it difficuit for any of us In Odin Falis Ranch and Rlver Springs to sell our
homes. The marijuana facility if approved would lower our home values significantly.

3. Then there will be the nasty smell that no one will be able to control and will offend many
neighbors.

4. Also, there will be an increase in the amount of traffic and most likely more crime in our
area as well.

In closing, t feel that we as tax payers and resifdents of Deschutes County should not have this forced
upon us by a greedy out of state interest that cares nothing about Central Oregon and just wants to
profit off of our great peaceful area in a totally wrong and offensive way, So, please remember that we
as tax payers and residents have to live with your decislon.

Thank you for your consideration in this matter. And if you have any questions please feel free to
contact me.

Bradley and Heather Siemens

7965 NW Grubstake Way

Redmond, OR 97756

{541) 699-8707 - Brad call

800-320-7397 - Brad work

Email: Brad.Siemens@autowrecking.com or bandhsiemens@gmajl,com




Nicole Mardell

From:
Sent:
To:
Cc:

Subject:

Hello N

Jeffrey Kitchens <jhkitche@blm.gov>

Monday, July 02, 2018 6:26 AM

Nicole Mardell

Thomas Beaucage; dteitzel@bim.gov

RE: [EXTERNAL] RE: Public Hearing on Case #247-18-000047-80

icole

I wanted to follow-up from our discussions last week and provide you the information you requested for this morning’s

hearing.

Here is background information to explain BLM’s concerns regarding Case #247-18-000047-80,

On October 27, 1970, President Nixon signed the Comprehensive Drug Abuse Prevention and Control Act of
1970 into [aw. Title Il of this Act is the Controlled Substances Act (CSA). Marijuana was classified by
Congress as a schedule 1 drug/controlled substance under this act.

Under the CSA, it is "uniawful for any person knowingly or intentionally to manufacture, distribute, or
dispense, or possess with intent to manufacture, distribute, or dispensc a controlled substance.”

The BLM cannot permit activities on the public lands that will violate the CSA. This includes issuing Rights
of Ways for commercial activities associated with illicit substances.

Our Office sent Deschutes County a letter regarding the case which stated:

Access across public lands for commercial purposes requires a right-of-way (ROW) grant issued by the
Bureau of Land Management. Additionally, if the applicant chooses to access the project area by
travelling across Public lands, they may be transporting illicit substances across federal lands which is in
violation of federal law.

Based upon the information in the first (hree bullets, our agency was and is concerned about the location of the marijuana
production facility. If it is approved by the county in the tocation originally indicated, this would be permitting an activity

that cou

1d not receive the necessary permits/authorizations (ROW) from our agency ta conduct commercial operations

across public lands. Without a ROW the applicant would not be meeting federal requirements for permitting of a
commercial activity. Furthermore, they would be transporting illicit substances across public lands.

I hope this additional information is helpful. Please don’t hesitate to call me if you have any questions,

Thank you.

Jeff Kitchens.

o ok o o ke o e ok ok o o sk o o 2 ok ok ok K Ok o ok R OK o kK ROk o ok ok R R ok ook K

Jeff Kitchens

Deschutes Field Office Manager
USDOI - BLM - Prineville District
3050 NE 3rd Street

Prineville, OR 97754

Phone: (541)416-6766,






File # 247-18-000047-AD

APPEAL OF DECISION OF THE DESCHUTES COUNTY PLANNING COMMISSION
Deschutes County Board of County Commissioners
APPELLANT: Odin Falls Ranch Property Owners Association PO Box 2213, Redmond, Oregon 97756
CONTACT: D Casey Gibbs, Secretary, OFRPOA 541-316-1626
File Number: 247-18-000047-AD
SUBJECT PROPERTY: 6829 NW 66 Street, Redmond and is identified on Deschutes County Assessor’s
Map 14-12-23, Tax Lot 1412230000300
APPLICANT: Brett Richwine, Cascade Estate Farms LLC
OWNER: [saac Babani

The APPELLANT asserts that the Planning Commission erred in the determination that this application
meets all applicable criteria for approval, to wit:

1. Road Access to the Subjact Property
{a) The staff finding that access criteria do not apply to this application due to the canopy size
being equal to or less than 5000 square feet is in error due to the following:

{1) The road designated as NW 66™ ST from the border of Federal land administered by
the BLM, a distance of approximately 0.6 miles, does not legally exist

(2) County records in DIAL incorrectly identify the access road across public lands (BLM)
as NW 66" ST. . (Appendices, page 6)

(3} Deschutes County Code 16.16.030 {F) (1) states that the legal status of a road must
be verified by the County Clerk and the Road Department before a road can be
named. (Appendices, page 7-10)

{4) In order for the road to have legal status, a grant of right of way across Federal [and
is required in favor of either a property owner or Deschutes County.

BLM Regulation 2801.9 (a) states “...a grant under this part [is required] when you
plan to use public lands for systems or facilities over, under, on, or through public
lands...”

BLM Regulation 2801.9 {a) {6) states “Transportation systems such as rpads, [and]
trails...” [are included). (Appendices, page 11, 12)

(5) The BLM has expressly stated in two separate communications that “...no legal
access has been granted through public lands for the parcel in question...” See
letter from BLM District Manager, Dennis C. Teltzel dated Feb 20, 2018, and email
from Tom Beaucage; (Appendices, page 13, 14)

(6) The applicant has posted slgns in two locations declaring publicly owned BLM access
roads to be private roads, which is illegal under Federal statute. (Appendices, page
15, 16)



File # 247-18-000047-AD

{7) A legal road must exist in order for an address number to be issued.

2. Pre-emptive Federal Law
The Planning Commission ignored pre-emptive Federal law regarding the transportation of
federally controlled substances across public lands, specifically:

{a) Access to the subject property is via 0.6 miles of Federal Public Land administered
by the Bureau of Land Management, and therefore is subject to Federal regulations,
and does not fall under the purview of Oregon State law nor Deschutes County Code
and guidelines.

(b} Title 21 USC Section 13, Subchapter I, Part D, Section 841 {a) specifies:

“Except as authorized by this subchapter, it shall be unlawful for any person
knowingly or intentionally—
{1) to manufacture, distribute, or dispense, or possess with intent to

manufacture, distribute, or dispense, a controlled substance.
(c) Title 21 USC Section 13, Subchapter |, Part B, Section 812 (C) states:

“schedules |, IL, 1, IV, and V shall, unless and until amended pursuant to section 811 of
this title, consist of the following drugs or other substances, by whatever official name,
common or usual name, chemical name, or brand name designated:

Schedule |

{c)(1)

(c )(10) Marihuana. (sic)

{c)(28)

(8) Further ,the BLM specifically states “The BLM cannot issue a right-of-way supporting
an activity that is [Federally] illegal...” (Appendices, page 16)

To state this plainly, the subject property does not even have a legal right of access for
private purposes, let alone a commercial Schedule 1 drug growing operation.

3. Private Road Considerations and Fire Prevention
(a) The Fire Department requires that “Fire apparatus roads shall be designed and
maintained to support the imposed loads of 70,000 pounds and shall be surfaced so
as to provide all-weather driving capability”, as well as providing for periodic
turnouts. No road survey was completed to ensure these standards can be met.
These fire code criteria apply to any commercial building. (See the Building
Classificatian “Commercial” on the building and septic permits, poge 19-21),
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(b)

{c)

The illegal dirt access road currently In place clearly does not qualify, nor can it be
made to qualify without BLM approval, {Appendices page 17)

The Planning Commission has not considered the financial impact on the property
owners of Tetherow Crossing, Qdin Falls Ranch, and River Springs Estates regarding
the private, paved roads over which the applicant must travel. These roads {(a
portion of NW Coyner Ave, all of NW Odin Falls Way, NW 62" ST, NW Homestead
Way, and NW 66" ST) are privately owned and maintained at the expense of the
homeowners who live in the neighborhoods. The Applicant is not a member of any
of the organizations that pay for the maintenance of these access roads. The
Applicant would benefit financially from the commercial use thereof, to the extreme
financial detriment of the owners of the roads, The Applicant has stated there will
be approximately 15,000 gals of water trucked over these roads monthly. Each
truck will weigh approximately 65 tons, for an additional total annual road wear
tonnage of at least 780 tons. These local access roads are not constructed to
Deschutes County standards and would be unduly worn by this regular, heavy
vehicle traffic as well as crop haul traffic.

The Deschutes County Transportation planner has calculated a Transportation
System Development Charge {SDC) in the amount of $6299 to be added to the
county coffers for the Applicant’s use of roads. As these roads to be used are
privately owned, and maintained at property owner’s expense, the County will be
profiting while the owners of the roads are left with the repair bills. At the very
least this SDC fee should be paid to the property owners associations affected.

4. Ground Water Contamination

(a)

(9)

There is no provision for containment of waste water or prevention of ground
water contamination of the nearby residential water wells. The Bureau of Land
Management states:

“BLM have cancerns over the use of pesticides and herbicides and chemical residue
migration onto public lands” . (Appendices, page 13}

5. Increased Crime
(a} The Sheriff's department states:
“we are finding the calls for service related to marijuana grow operations are increasing”.

In other words, crime is increasing in areas where marijuana grow operations are allowed,

{b) The subject property is bordered by public tands on one side, where daily uses include
target shooting, ATV and motorcycle riding, 4-wheeling, hiking, mountain biking,
camping, and access to the Deschutes river for sport fishing. This entire area is readily
accessible by minors as well as adults.
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6. Deception?

{a) According to Deschutes County property records, this parcel was purchased on October
10, 2017.

(b) Deschutes County Development records show that on Navember 9, 2017 Mr. Babani
applied for a building permit for a 5000 square foot pole barn, stating it's intended use
was “Undecided Agricultural Use”. Also, on the same date, an application for septic for
this building was submitted. This application shows the building classification as
“Commercial”. (Appendices, poges 20-22} These applications were approved.

() On lanuary 7,2018 Mr Babani filed an application for Marijuana production.

{d) Was this sequence a deliberate attempt to conceal from the County and the public the
Applicant’s true intent? {Appendices, page 18)

7. Deschutes County Criteria
The Deschutes County Planning Commission states that there are no applicable DCC criteria
regarding the following:
(a) Traffic
{b) Crime and Safety
{c} Pesticide Use
{d) Decrease in Property values
{e) Overproduction of marijuana in Oregon
{f} Rural Residential Character of the Area

It would be in the County’s best interest to consider all these pertinent points in the
determination of marijuana grow site locations. The well-established communities these
applications affect have grown and prospered here over many years, and are a jewel of the
Redmond area, with scenic settings along the beautiful Deschutes River and bordering on BLM
land. Many residents of these communities do not subscribe to the marijuana legalization
mindset and feel strongly that a marijuana grow operation would be detrimental to this area for
all the reasons listed. Logically, it makes more sense for the applicants to secure a marijuana
production facility in a more rural farming setting which is not in a residential neighborhood, nor
bordering public lands. In short, a higher standard needs to be applied when approving these
applications.

Further, we call your attention to the points made by US Attorney Billy J. Williams, as well as the
front-page article published by the Bend Bulletin on Sunday, May 27" which went into great
detail describing the "Overproduction of Marijuana Floods Market”. Please ask yourself, do we
really need another marijuana farm in central Oregon? And what really happens to the unsold
surplus?
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Chapter 16.16.  ROAD NAMING

16.16.010. Road Naming Authority.

16.16,020. Unnamed Roads,

16.16.030. Procedures for Naming New Roads.

16.16.040. Procedures and Standards for Changing Existing Road Names.

16.16.010. Road Naming Authority.

A. Deschutes County, through the Community Development Department, shall have the authority te and
shall assign road names to roads requiring names as provided in DCC 16.16.

B. The County, through its Community Development Department, shall have the authority to and shall
change existing road names under the standards set forth in DCC 16.16.

(Ord. 89-010 *1, 1989%)

16.16.020, Unnamed Roads.

All unnamed public and private roads and other roadways which provide access to three or more tax lots,
or which are more than 1,320 feet in length, shall be assigned a name in accordance with the procedures
in DCC 16.16.030.

(Ord. 89-010  1989)

16.16.030, Procedures for Naming New Roads.

A. Application.

1. The naming of a road may be initiated by the Community Development Department, Planning
Commission, the Board, or by application of adjacent property owners, developers, or public agencies
which may be affected by road names.
2. An application to name a road shall be submitted to the Community Development Department and
shall include, at a minimum, the following;
i. Name of applicant;
ii. Location of road by description and/or map;
iii. Legal status of road, if known;
iv. Proposed road name, with two alternate proposed names;
v. Reason for name request;
vi. Petition(s) attached, if any, and
vii. Fee, if any, as established by the Board.

{g) Notice of a proposed name assignment shall be sent to all persons owmning property
abutting the affected road or having an address on the affected road. Such notice shall be
sent within 10 days of the receipt of an application, if any, or other action initiating the
proposed road name assignment.

{h} Persons receiving notice under DCC 16.16.030(B) shall promptly notify any tenants or
other occupants of the affected property of the proposed name assignment.

(i) Any person receiving notice under DCC 16.16.030(B) above may comment in writing on
the proposed name within 10 days from the date of the notice. E. Standards.

a. General. The proposed road name shali:
i. Be limited to a maximum of two words.
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ii. Not duplicate existing road names, except for continuations of existing
roads.
ifi. Not sound so similar to other roads as to be confusing.
iv. Not use compass directions such as North, East, South, etc., as part of
the road name.
v. Not use designations such as Loop, Way, Place, etc., as part of the road
name.
vi. Improve or clarify the identification of the area.
vil. Use historical names, when possible.
viii. Reflect a consensus of sentiment of affected owners and occupants,
when possible, subject to the other standards contained in DCC
16.16.030.

2. Particular Roads. The proposed road name shall also conform to the following standards:

J

North/South roads shall be called "roads" or "streets."

East/West roads shall be called "avenues."

Roads dead-ending in a turnaround 1,000 feet or less from their beginning points shall be
called "courts."

Roads of reduced right of way or curving roads of less than 1,000 feet shall be called "lanes"
or "terraces. "

Curving roads longer than 1,000 feet shall be called "drives" or "trails."

Roads that deviate slightly from the main course of a road with the same name, and are less
than 1,000 feet in length, shall be called "places."

Roads that are four lanes or more shall be called "boulevards. "

Historical roads may be called "market" roads.

Roads running at oblique angles to the four points of the compass, less than 1,000 feet in
length, shall be called "ways." (See Appendix "D," attached hereto.})

Roads that begin at and circle back onto the same road, or that are circular or semicircular,
shall be called "circles" or "loops."

F. Staff Review and Road Name Assignment. The Community Development Department shall review
road name applications and shall assign road names under the following procedure:

I . Verify legal status of road with the County Clerk's office and Road Department.

2,

Check proposed road name(s) to avoid duplication or confusing similarity with other existing
road names, with those on approved preliminary land divisions and with those approved for
future use.

Perform a field check, when necessary.

Assist the applicant or other affected person(s) to find alternate names when required.

Notify approptiate persons, departments and agencies of the road name application, and
request comments.

Review and consider all comments submitted.

Assign a road name in accordance with the standards set forth in DCC 16.16.030(E} above.
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G. Notice of Staff Decision. Following assignment of a road name by the Community Development
Department, notice of the road name assignment shall be sent to all persons entitled to notice
under DCC 16.16.030(B).

H. Appeal. Affected property owners and occupants shall have the right to appeal the assignment of a
road name by the Community Development Department. Such appeals shall be conducted in
accordance with the provisions of the Deschutes County Development Procedures Ordinance,
except where the provisions of DCC 16.16.030 conflict with the procedures ordinance, in which case
the provisions of DCC 16.16.030 shall apply. Affected property owners and occupants shall have 10
days from the date of the staff decision in which to file an appeal. Issues on appeal shall be limited
to whether the Community Development Department correctly applied the criteria set forth hereln.

I. A road name assighment becomes final when no further right of appeal established herein is
possible, Within 10 days of the road name assignment becoming final, the Board shall sign an order
establishing the road name as assigned by the community Development Department.

J. The affected property owners and occupants shall have 180 days from the date of the Board order
of road name assignment to begin using the road nama.

K. Notice of Decision. Following the order of the Board naming a road, the Community Development
Department shall:

1. Notify the applicant requesting the road name of the action; and
2. Send copies of the order naming the road fo the following:

Road Department.

Assessor's Office and Tax Office.

Posimaster.

Planning Department.

County Clerk's office.

AffTected telephone and other utilities.

Affected fire department(s).

Local school district(s}.

Emergency services, i.e., police, fire, 911, etc.

3. F1le the original order naming a road with the County Clerk.
4. On a monthly basis, the Community Development Department shall publish a list of changed
road names in a newspaper of general circulation designated for the purpose by the Board.

(Ord. 89-010  1989)

3 T F R M e an o

16.16.040. Procedures and Standards for Changing Existing Road Names.
The following procedures and standards shall apply to the changing of existing road names:

A. An existing road name may be changed by the Community Development Department if the existing
name:
1. Duplicates a pre-existing road name within the same postal zip code or geographic area;
2. Sounds like or is spelled so similarly to a pre-existing road name in the same postal zip code or
geographic area as to cause confusion between the two roads;
3. Is known by more than one name;
4. Is different than the name of the road of which it is a continuation; or
5. Is not consistent with County road naming standards set forth in DCC 16.16.
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B. In choosing which road name to change as between two or more roads with the same or similar
names (affected roads), the department shall consider the following factors:

L.
2.

3.

4,

The number of properties, developed and undeveloped, abutting each affected road;

The length of time a name has been in use to designate each affected road and whether the name
used to designate each road has any historic significance;

Whether one affected road as named is relatively better known by the general public than the
other affected road or roads as named;

Any showing that a proposed road name change would be rclatively more burdensome to abuiting
property owners than if another affected road name were changed.

C. Proposed name changes shall proceed under the process specified under DCC 16.16.030. (Ord. 89-
010 *1, 1989)

10
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Bureau of Land Management, Interior

1761, and adminigtering, amending, as-
signing, renewing, and terminating
them;

{2) Grants to Federal departments or
agencies for transporting by pipeline
and related facilities oil, natural gas,
synthetic liquid or gaseous fuels, and
any refined products produced from
them; and

{3) Granta iasusd on or beforc October
21, 1976, under then exlsting statutory
authority, unless application cof these
regulations would diminish or reduce
any righta conferred by the original
grant or the statute under which it was
igssued. Where there would be a dimin-
ishment or reduction in any right, the
grant or statute applies.

(b} What don't these regulations apply
to? The regulations in thia part do not
apply to:

(1) Federal Aid Highwayg, for which
Federal Highway Administration pro-
cedures apply;

(2) Roads constructed or used accord-
ing to reciprocal and c¢ost share road
use ogreement under subpart 2812 of
this chapter;

(3) Lands within designated wilder-
negs aread, although BLM may author-
ize some uses nnder parts 2520 and 6300
of this chapter,

(4) Grants to holders other than Fed-
eral departments or agcncies for trans-
porting by plpeline and related facili-
tiee oil, natural gas, synthetio liguid or
gaspous fuels, or any refined product
produced from them (see part 2880 of
this chaptery;

(6 Public highwayas congtructed
under the autbority of Revised Statute
(R.8.) 2477 (43 U.8.C. 0932, repealed Octo-
ber 21, 19786);

{6) Reservoirs, canalg, and ditches
constructed under the authority of
R.S. 2339 and R.8. 2340 (43 U.S.C. 661, re-
pealed in part, October 21, 1876); or

(i) Any project ar partion of a
project that, prior to October 24, 1892,
war licenged under, or granted an ex-
emption from, part I of the Federal
Power Act (FPA) (18 U.B.C. 78la et 5eq.)
which:

{A) Is located on lands snhject to a
reservation under section 24 (16 U.8.C,
818) of the FPA;

(B) Did not receive a grent under
Title V of the Foderal Land Policy and

§2801.9

Management Act (FLPMA) before Oc-
tober 24, 1992; and

(C) Includes continued operation of
such project (license renewal) under
section 15 (16 1J.8.C. 808) of the FPA;

(ii) Paragraph (b)(T)(1) of this section
does not apply to any additionel public
lands the project uses that are not sub-
jsct to the reservation in prragraph
(BT A) of this section.

$20801.8 BSeverahility.

If a court holds any provislong of the
regulations in this part or thelr appli-
cability to any person or eir-
cumstances invalid, the remainder of
these rules and their applicability to
other people or circumstances will not
be affectod.

§2801.9 When do I need a grant?

(a) You musat have a grant under this
part when you plan to use public landa
for systems or facilitles over, under,
on, or through pubklic lands. Thege in-
clude, but are not limited to:

(1) Reeerveirs, canaly, ditches,
MNumes, laterals, pipelines, tunnels, and
other systems® which impound, store,
transport, or distribute water;

(2) Pipelines and other systems for
transporting or distributing liguids and
gases, other than water and other than
eil, natural gas, synthetic liquid or
gaseous fuele, or any refinsd products
from them, or for atorage and terminal
facilities used in connection with
them;

(3) Pipelines, slurry and emnlsion
aystems, and conveyor belts for trans-
porting and distributing solid mate-
rials and facilities for storing such ma-
terials in connection with them;

(4) Bystemeg for generating, transmit-
ting, and distributing alectricity;

{5) Bystems for trensmitting or re-
ceiving electronic signalg and other
means of communication;

(6) Transportation systems, such as
roads, trails, highways, railroads, ca-
nals, tunnels, tramways, airways, and
liveatock drivewsys; and

(T) Such other necessary transpor-
tation or other systems cor facilities
which are in the public interest and
which require rights-of-way.

{(g) If you apply for a right-cf-way
grant for generating, transmitting, and
distributing electricity, you must also

235
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§2801.10

comply with the applicable require-
mente of the Federal Energy Rsgu-
latory Commission under the Federal
Power Ack of 1935, 16 U.8.C. T91a. et seq.,
and 18 C'R chapter L.

(c) Bee part 2880 of this chapter for
information about authorizations BELM
igsues under the Mineral Learing Act
for transporting oll and gas resources,

§2801.10 How do I appeal a BLM deai-
sion issued under the regulations in
thie part?

{a) You may appeal a BLM declsion
iggued under the regulations in this
part in accordance with part 4 of this
title.

(b} All BLM dccigions under this part
remain in effect pending appsal unless
the Secretary of tha Interior rules oth-
erwise, or as noted in this part. ¥You
may petition for a stay of o BLM decl-
sion under this part with the Office of
Hearings and Appealg, Department of
the Interior. Unless otherwise noted in
this part, BLM will take no actlon on
your application while your appeal is
pending.

Subpart 2802—Lands Available for
FLPMA Grants

§$2802.10 What lands are available for
grants?

{a} In its discretion, BLM inay grant
rights-of-way on any lands under 1ts ju-
risdiction except when:

(1) A statnte, reguletion, or public
land order specifically excludes rights-
of-way,;

(2) The lands are gspecifically seg-
regated or withdrawn from right-of-
WHY USeS; or

¢3) BLM l1dentifies areas 1n its land
use plans or in the analysis of an appli-
caetion as inappropriate for right-of-
WLy uses.

(b) BLM may regnire common use of
a right-of-way and may require, to the
extent practical, localion of new
rightg-of-way within existing or des-
ignated right-of-way corridors (see
§2802.11 ol this subpart). Safcty and
other oonsiderations may limit the ex-
tent to which you may share a right-of-
way. BLM will deslgnate right-of-way
corridors throngh land uee plan deci-
slons,

43 CFR Ch. Il {(10-1-11 Edition)

{2} Yon should contact the BLM of-
fice nearest the lands you seek to use
to:

{1) Determine whether or not the
land you want Go use iz availuble for
that use; and

{2) Begin discussions about any appli-
cation you may need to file,

§2802.11 How does BLM designate cor-
ridors?

{a) BLM may determine the locations
and boundaries of right-of-way cor-
ridors during the land-use planning
prooens described in part 1600 of this
chapter. During this process BLM co-
ordinates with other Federal agencies,
state, leocal, and tribal governments,
and the public to identify resource-re-
lated issues, concerns, and needs. The
procesz results in & resource manage-
ment plan or plan amendment, which
addresses to what extent you may use
public lands and resources for specific
purposes.

{(bY When determining which lands
may be soitable for right-of-way cor-
ridors, the factors BLM congsiders in-
clude, but are not limited to, the fol-
lowing:

{1) Federal, =tate, and local land use
plans, and applicalle Federal, state,
local, and tribal laws;

{2) Bnvironmental impacts on cul-
tural resources and natural resources,
including air, water, soll, fish, wildlife,
nud vegetation;

{3y Physical effects and constraints
on corridor placement dus to geclogy,
hydroleogy, metcorology, =oil, or land
forms;

{(4) Costs of construction, operation,
and maintenance and coste of modi-
fying or relocating exiating facilities in
a proposed right-of-way corridor {(i.e.,
the economic efficiency of placing a
right-of-way within & proposed cor-
ridor);

{5y Risks to national security;

{6) Patential health and safety haz-
ards imposed on the public by facilities
or activities located within the pro-
poged right-of-way corridor;

{7) Social and economic impaocts of
the right-of-way corrldor on public
land ueers, adjacent landowners, and
other groups or individuals,

236
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Re: [EXTERNAL] Deschutes County Decision 6829 NW 66th

Beaucage, Thomas <tbeaucage@blm.gov>
"Thu 5/31/2018 3:15 PM

To:Casey Gibbs <dcaseygibbs@hotmail.com>;

Hello Casey,

I wanted to make sure that | got this response to you in a timely fashion due to your
upcoming deadline. To answer your questions about 6829 NW 66th St, Redmond,

Oregon:

Road access to the property is identified as being through BLM-managed land in the County's Finding
and Decision. This appears to be the only road access.

« There are no authorizations granting access to the property by the BLM.,
« A right-of-way authorization from the BLM (under 43 CFR 2800) would be required for the
commercial use of this access across public land.

Options to obtain legal access for a marfjuana production facility may not include BLM-managed lands.

The BLM can not issue a right-of-way supporting an activity that is illegal. Existing right-of-way grants
may be terminated if they are determined to be aiding in the cultivation, production or distribution of a
controlled substance as defined in Title 21 of the United States Code Chapter 13.

| am only addressing the land management issues here. There are, of course, criminal penalties involved
with violating the Controlled Substances Act.

Let me know if you have questions.

Tom Beaucage

Assistant Field Manager, Lands and Minerals

BLM, Prineville District Office
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STA TEMENT OF INTENDED USE
Job site: Project/Building Permit: Pole Barn
Address: 6829 NW 65th Street Redmond, Or 97756

Property description: 20.0 Acre EFI)

Township 14 Range 12 Section 23 Tax Lot 300

|/we, as owner/s of the above-described property, do hereby certify that the proposed building will be
used for:

{Give specific details on the intended use of the building):

Undecided Agricaltural Farm Use

{ understand that any alternate use and non-compliance with this statement may result in the issuance

of a citation.
6aéa/:z r‘
(— 11/09/2017

Please be advised that any statement will be used to determine consistency with all applicable land use

Property Owner’s Signature*:Date:

regulations. Permits from the Building Division will be required for any electrical, mechanical or

plumbing installations.

18



File # 247-18-000047-AD

Deschutes County Property Information

Building Permit details for account #127580

The Deschutes County Community Development Department is responsible for land use and permits for
properties in the County's jurisdiction. Contact this department if you need additional information or if
you have questions.

Account Information

Mailing Name: BABANI, ISAAC V
Map and Taxlot: 1412230000300
Account: 127580

Situs Address: 6829 NW 66TH
ST, REDMOND, OR 97756 Tax
Status: Assessable

Building Permit Details

Permit Number: 247-17- Application Date: Status: Permit Issued
006689-STR 11/09/2017 Issue
Date; 02/15/2018
Permit Name: BABANI, Final Date:
ISAACY
s
Contractor Name: WALTON
BUILDING INC
Building Classification: On Sewer:
Commercial

Permit Valuation: $225,450
Class of Work: New - Square Feet: 5000
Bedrooms:

Commercial Stories: 1

Building Use: BARN
50X100

Inspections

Date: 05/23/2018

Initials: Chris
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Comments: 1999 Final Building**Date: 5/23/2018 Unable to locate property. Cell phone apps do not
locate property correctly. Please leave detailed directions to site and a contact # when requesting
inspection. -~ Insp Cancelled : No Access

Date: 05/23/2018
Initials: Randy

Comments: 1999 Final Building**1. Provide level grade adjacent to landings within 4" to 7". 2. Complete
truss bracing and gang nailing per roof truss documentation. 3. Provide permits for current T.1.
underway in the structure. 4. Provide address numbers on building per code. See Conditions of Approval
letter. 5. Provide proof of compliance with all RF&R requirements per the conditions of approval letter
provided with the approved set of plans. See items # 4, 5, 6, & 7. CONDITIONS OF APPROVAL FOR 247-
17-006689-STR BABANI COMMERCIAL BARN 1. Any interior build-out; electrical, plumbing or mechanical
work will require additional permits. Any public component will require accessibility upgrades and
additional permits. 2. Provide building address numbers that are visible from the street fronting the
structure with 4” minimum height and which contrast with their background. Section 501.2, 2014 OSSC.
3. Door locks and latches must meet the requirements of Section 1008.1.9, 2014 0SSC. 4. Coordinate
water supply & location requirements as per Appendix B & C, 2014 OFC and acceptable to Redmond Fire
& Rescue. 5. Coordinate type and location of all portable Fire Extinguishers with the County Building
Inspector and Redmond Fire & Rescue per Section 906, 2014 OFC. 6. Coordinate location of Key Lock Box
with Redmond Fire & Rescue per Section 506, 2014 OFC. 7. Provide required Fire Apparatus Access
Roads as per Section 503 and Appendix D, 2014 OFC. If you have any questions regarding these
conditions, please contact me at 541-385-1701. Respectfully, Krista Appleby. Deschutes County F&LS
Plans Examiner -- Insp Cancelled : Denied

Date: 03/28/2018
Initials: Rainer

Comments: 1240 Reinforcing Steel -- Insp Completed : Approved
Date: 03/21/2018

Initials: Rainer

Comments; 1260 Framing -- Insp Completed : Approved
Date: 02/21/2018

Initials: Rainer

Comments: 1140 Post Holes -- Insp Completed : Approved

PHE INFARRATIIN AND AAPS RCCTTSFT THROUGH THES WER SIFE FADVIDE A WISUAL DI &Y TORYOLIRC EFFORTHRS 10 ARSUME THE ACCLIRACY OF TNIE MaPs AND ASSOUIATED PATA DESCIMTES
oAl A5 TO THE CONTENT, SBOUEMCE, ACTURACY, 'IIMELNESS Dﬂ COMPLETENESS DF ANY-OF THC 1T PREVK ED HEREIN, DESCHUTES COUNIY RAPLICITLY DSCLAME ANY
REPRESENTATIONS AHO WMMIITI! INCLLIDIIFS, WitHalL THE IMPLIED FOR A PARTICULAR PIAPCSE DESCHUTES COUHTY SHALL ASSHME Mo LLREILITY FOR ANY ERGRS, DMISSIons,
¥ IWALLMALIES (M THE TN f OF WO CAUSED DESS FOR ANY DECIIONS MABE 08 ACTHOS TAKEN OR MGT TAKEM B THE L O

© 2018 - Daschutes County. All dghts rezerved.
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Deschutes County Property Information
Septic Permit details for account #127580

The Dreach Ceunly G ity Dievel t Dep is responsible for land use and permits far praperties in the County's juriediciion Contaet this dep
informatinn ar i you huve quastlons

Account Information

if" yau need additional

Mailing Hame: DADANI, ISAAC Y

Map and Tawtlot: 1412230000300

Acpounl; 127580

Situs Addrags: S825 NW 66TH 5T, REDMOND, OR
Y7756 Tax Srarus: Asseasable

Septic Permit Details

Permit Bumber: 247-17-001571-AUTH Application Date: 110W2017 Starus: Authorizution Approved
Permit Name: BABANIL, ISAAC ¥ [3aue Date: 12/07/2017

Contracior Name; Tinal Dare;

Building Classifieation. Commercial Tank Material: Maximum Trench Depth;

Class of Work: Authorizetion Building DEQ Approval Number: Trench Length:

Use: LA FOR BARN 54X100 Linked Service Code: Tank Capaclty:

Teasitality Permi; System Type: Deaily Flow Rater

Drzinfield Type:

Special Inatrudioss:

THE INFORBAATION ANT RiARS ACCESSED THIGEIGH TR WI 5ITE MUGYIDH A VIRUAL DIBHLAY FOR TOUR EVERY E EFFDAT WADE TO ATSURE THE AUCUBACY OF THE MAFE AND ASEOD| ATED DATA.

DESCHUTES

OOUNTY BLAKEY M WARRANTY, REFIESEN1 ATION OF GUARANTER AR T THE CORNTENT, SEQUBMST, ACCIR ALY, TRJELINESS Ol COMILETENESS DF AMY OF THE DATA PROVIDED | EREND. IEACLIIUTES COUNTY LXHLICITLY DI¥CLAIME AMY
HEPRLAHMTATINE AT W ARRANTI S, ENCLUTING, WITIIOUT LEATATICN, THR IMPLIED WARRANTIER OF MERCHANTARILITY AND FITHESE FOR & TARIICYLAR TLRPLEL, DERGH LATS COLNTY SILALL AKZUME WO LTABILITY FOR ANY RRMOHE,

OMIRSIONS,

% TNADCLURACITS 1N THE INFORMATION FROVILDED REDARIYLGER OF HOW CAUSED DEECIIUTES COLNTY ASSLURES WO LIADITY PR ANV RECITIONE MADE OF ACTUONE TAKER DR HOT TAKENK BY THE WEER OF THIE IHFAHMATION ORDATA

FAIKNIEHED HEREL.

€ 2018 - Deschutes Courdy All rights reserved
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2920.0-5 Definitions.

As used in this part, the term:

(a)Authorized officcr means any employee of the Bureau of Land Management to whom has been delegated the
authaority to perform the duties described in this part.

(b)Easement means an authorization for a non-possessory, non-exclusive interest in lands which specifies the rights
of the holder and the obligation of the Bureau of Land Management to use and manage the lands tn a manner
consistent with the terms of the easement.

{c)Lease means an authorization to possess and use public lands for a fixed period of time.
{d)Permit means a short-term revocable authorization to use pubtic lands for specified purpaoses.

(e)Land use proposal means an informal statement, in writing, from any person to the authorized officer
requesting consideration of a specified use of the public |ands.

(f)Land use plan means resource management plans or management framework plans prepared by the Bureay of
Land Management pursuant to its land use planning system.

(g)Public lands means lands or interests in lands administered by the Bureau of Land Management, except lands
located on the Cuter Continental Shelf and lands held for the benefit of Indians, Aleuts and Eskimos.

(h)Person means any person or entity legally capable of conveying and holding lands or interests therein, under the
laws of the State within which the lands or interests therein are located, who is a citizen of the United States, or in
the case of a corporation, is subject to the laws of any State or of the United States.

(D)Proponent means any person who submits a {and use proposal, either on his/her own initiative or in response to
a notice for submission of such proposals.

(j)Applicant means any person who submits an application for a land use authorization under this part.

{k)Casual use means any short term non-commercial activity which does not cause appreciable damage or
disturbance to the public lands, their resources or improvements, and which is not prohibited by closure of the
lands to such activities.

(1)Land use authorization means any authorization to use the public lands issued under this part.

(m)Knowing and willful means that a violation is knowingly and willfully committed if it constitutes the voluntary
or conscious performance of an act which is prohibited or the veluntary or conscious failure te perform an act or
duty that is required. The terms does not include performances or failures to perform which are honest mistakes
or which are merely inadvertent. The term includes, but does not require, performances or failures to perform
which result from a criminal or evil intent or from a specific intent to violate the law. The knowing or willful nature
of conduct may be established by plain indifference to or reckless disregard of the requirements of law,
regulations, orders, or terms of a lease. A consistent pattern of performance or failure to perferm also may be
sufficient to establish the knowing or willful nature of the conduct, where such consistent pattern is neither the
result of honest mistake or mere inadvertency. Conduct which is otherwise regarded as being knowing or willful is
rendered neither accidental nor mitigated In character by the belief that the conduct is reasonable or legal.

[46 FR 5777, Jan. 19, 1981, as amended at 52 £R 49115, Dec.
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Board of Commissioners
Deschutes County

1300 NW Wall Street
Bend Oregon 97703

Re: File Number 247-18-000047-AD. Brett Richwine, Cascade Estate Farms, LLC.
Applicant. Isaac Babani, Owner

Dear Commissioners,

Thank you for the opportunity to present testimony at this hearing. Jamie Ross and
[ own 7123 NW 69t Place (Lot 1 in the Mary K. Falls subdivision}, which directly
adjoins the Applicant’s property on the south side. The map of adjacent properties
with dwellings submitted by the Applicant fails to disclose the presence of our
house even though we are arguably the closest house to the proposed marijuana
growing facility.

We have owned our property for over 20 years and have watched the 69t Street
neighborhood evolve from a very troubled area with meth labs, junkyards, etc. into a
functioning neighborhood appropriate for families.

We would like to raise four issues with respect to the proposed application:

1. Wastewater management is not explicitly addressed in the application.
The Applicant has proposed using trucked in water to serve the very
significant water demands of their facility. However, the Applicant has not
committed to the manner in which wastewater from their indoor growing
facility will be disposed of. This is of significant concern as indoor cultivation
is known to produce both solid waste, {(which the applicant does describe the
storage of but, not the ultimate disposal of) and waste water with significant
concentrations of nitrogen and other chemicals in concentrations potentially
injurious to drinking water supplies. Indoor cannabis growing
also, typically involves the use of pesticides and other industrial chemicals,
the residue of which is carried by the wastewater.

This issue is of particular concern because the Applicant’s property is in an
area of shallow wells, which sit atop a common water layer, located about
120-200 feet below the surface. Surface pooling of water alsc occurs in some
locations due to the presence of low-lying lava rock shelves in many areas.
Under these circumstances, pollution introduced by the disposal of
wastewater from the facility runs a significant risk of causing damage to the
wells of the adjacent property owners and potentially to the water table itself,

We request that the Applicant’s application be denied until an appropriate
and comprehensive plan for wastewater disposal is provided.



2. Adjacent homes are not fully disclosed by the Applicant, rendering
compliance with the setback requirements inconclusive.

As previously noted our house is immediately adjacent is not disclosed on
the maps provided by the Applicant. Our house sits approximately 150 feet
from the Applicant properties southern property line and is perhaps the
closest dwelling to the Applicant’s proposed site. As the Applicant failed to
disclose the presence of our house, the current Application fails to have
demonstrated compliance with the set back requirements.

The Application should be denied for failure to disclose the existence of our
dwelling as this renders its compliance with setback requirements
incomplete.

3. The Application is internally inconsistent regarding noise generation.
The text of the application itself says “no noise” will be generated that is
audible beyond the property lines. However, a careful reading of the exhibits
attached to the application discloses that 6 condenser units will be located
outside the building on the South side. The application fails to provide an
opinion from an engineer that the condenser units, which commonty do
produce noise, will be silenced in some way. The nighttime quietis a
cherished aspect of living in this remote region and any
noise such as that of cycling condensers, which run all night would be
detrimental to the quality of life on adjacent properties. We note that
marijuana cultivation operations are not “farms” for purposes of the “right to
farm” statutes and thus should be held strictly to controlling emitted noise,
smell and impacts on adjacent property owners.

4. Applicant’s ability to use the BLM road easement that provides access to
the Applicant property has not been demonstrated.

Road access to the Applicant property is via a road on located on BLM
property. It has not been demonstrated that use of that easement for
purposes of growing marijuana is allowable given the federal government’s
opposition to the cultivation of marijuana. We believe that that application
should be denied until a credible legal opinion is provided stating that the
ability of the Applicant to use the BLM easement for this purpose is not in
question.

Based on the foregoing four points, we respectfully request that the board of
Commissioners deny the Applicants application.

Thank you for the opportunity to present this testimony during the hearing. It gives
us no pleasure to oppose a neighbor's plans for their property--—-but this is a
situation where the property was bought expressly for the purpose of changing the



use of the property from its traditional use as a rural residential horse property to a
commercial cannabis production facility. Under these circumstances, we feel it is
necessary to seek to hold the Applicant strictly to compliance with the regulations in
this area so that the neighborhood does not suffer unduly from the Applicant's
commercial endeavors.

-
Respecfully, /
& ’ _

- Ann Bunnenberg /
cﬁW;/ / =,

Jamie P. Ross

7123 NW 69t 5t, Redmond Oregon












My name is Spencer Krueger. My wife and | live at 7940 NW Grubstake
Way in the Odin Falls Ranch development. There are over 60 properties in our
gated community, including River Springs Estates. We are zoned multi-use
agricultural but there is nothing agricultural about any of the properties. No
horses, nothing. It is a purely residential community. | agree with the proposed
changes in the County’s rules discussed in the Bulletin article of June 13th
rejecting marijuana operations in multi-use areas. Also, this proposed grow
operation is within 0.5 mile of public areas managed by the BLM, which is
another reason new rules would disallow this ggaw operation.

Also of concern to us is the aquifer that provides our community with
drinking water. What is the possibility that this operation wil| contribute to the
depletion of this aquifer and also it's contamination with effluent fremrtie
opessdian. These grow operations are huge users and wasters of our valuable
water sources. Also, what about negative effects on the nearby Deschutes
River? Can the applicant reassure us of these concerns?

Crime. Our community has seen an up-tick in crime recently. The police
believe that the perpetrators are coming from the BLM. We are concerned that
this grow operation will further encourage criminal activity in the area. Itis well
known that there is a large excess of marijuana and that much of the excess
ends up on the black market. The OLCC has been unable to successfully control
this criminal activity. We do not need more criminals in our area! Please vote to
disallow this grow operation. Thank you.






RN

Mailling Date:
Tuesday, June 26, 2018

COMMURNITY DEVELOPMENT

REVISED NOTICE OF PUBLIC HEARING

The Deschutes County Board of Commissioners will hold a public hearing on Monday, July 2, 2018,
at 10:00 AM' in the Deschutes County Board of Commissioners Hearing Room at 1300 NW Wall
Street, Bend, to take testimony on the following item:

FILE NUMBER: 247-18-000047-AD (247-18-000452-A, 247-18-000453-A)

APPLICANT: Brett Richwine, Cascade Estate Farms LLC

OWNER: lsaac Babani

AGENT: Michael Hughes, Hughes Law and the Hughes Companies

SUBJECT: Appeal of an administrative determination to establish a marijuana

production facility at 6829 NW 66™ Street, Redmond. The applicant is
proposing to construct a 50' x 100" (5,000 square-foot) structure with a
maximum mature canopy area of 5,000 square feet.

HEARING
PROCEDURES: Pursuant to DCC 22.24.070, the Board has determined the public hearing will
be conducted as detailed below:
» The applicant, Cascade Estate Farms, will be given twenty (20} minutes
for opening testimony;
) The appellants, Odin Falls Ranch Property Owners Association and

Tetherow Crossing Homeowners Association, will each be given twenty
(20) minutes for opening testimony; . .
. Public testimony will be limited to three (3) minutes for each individual

STAFF CONTACT: Nicole Mardell, Associate Planner
icole, dell@deschutes.org, 541-317-3157

DOCUMENTS: Can be viewed and downloaded from:
www.buildingpermits.oregon.gov and hitp://dial.deschut

Seven (7) days g)rior to the public hearing, copies of the proposed documents and attachments will
be available for inspection at no cost at the Deschutes County Community Development
Department at 117 NW Lafayette Avenue. Copies of the documents and attachments can be
purchased at the office for {25) cents a page.

ALL INTERESTED PERSONS MAY APPEAR, BE HEARD, BE REPRESENTED BY COUNSEL, OR SEND
WRITTEN SIGNED TESTIMONY. ALL WRITTEN REPLIES MUST BE RECEIVED BY THIS DEPARTMENT
PRIOR TO THE HEARING DATE OR SUBMITTED AT THE HEARING. ANY PARTY TO THE
APPLICATION IS ENTITLED TO A CONTINUANCE OF THE INITIAL EVIDENTIARY HEARING OR TO

1 This revised Notice of Public Hearing corrects a typo in the time of the hearing listed in the June 5, 2018 Notice of Public
Hearing.
117 NW Lafayette Avenue, Bend, Oregon 97703 | P.O. Box 6005, Bend, OR 97708-6005
(541} 388-6575 @ cdd@deschutes,org & www.deschutes.org/cd



From: Spencer Kryeqar

To: Nicole Mardell
Subject: Additional testimaony 247-18-000047-AD
Date: Wednesday, July 04, 2018 6:08:56 AM

Dear Ms. Mardell,

Additional tcstimony: file 247-18-000047-AD Cascade Farms marijuana production [acility

I was struck by the number of errors or deceptions made by Mr. llughes and Mr. Richwine on Monday. Comparing
overproduction of marijuana, an illegal crop in most states, to corn was ludicrous. It is common knowledge that the
oversupply of the drug is in high demand, i.e. profitable, on the black market and, presumably, controlled by gangs
and drug cartels. Secondly, the 200,000 gallons of waler that they informed us as falling on a 5000 sq ft roof
annually is also specious. 27,000 gallons is the correct figure and the vast majority falls during the winter/spring
months, Richwine, T believe, will not be utilizing most, if any, of this precipitation. Storage is extremely expensive.

Mr. Richwine may cutrently live in the county, but according to the real estate records, the owner, [saac Babani,
recently bought the property and lives in Florida

This is not a production facility surrounded by the agricultural land. This property is bordered on 2 sides by
residential areas (multiuse ggricultural), home to 100-125 people. Fire, as mentioned in the hearing, is a real
CONCCITIL.

Also, I don’( believe any mention was madc of the County’s proposal to not allow marijuana facilities within 0.5
mile of [ederal lands {(The Bulletin Junc 13). Is this now not a factor?

Spencer Krueger

7940 NW Grubstake Way
Redmond, OR

July 3, 2018



To: Teny DeBone

Phil Henderson

Tammy Baney
RE: File # 247-18-000047-AD (247-18-000452-A, 247-18-000453-A}
Dear Commissioners,

I atlended and spoke at the hearing referenced above on Monday, July 2, 2018. During that
meeting, Brett Richwine ( Cascade Estate Farms, LLC) stated in response (o questions about the
water supply needed for his marijuana grown, that he had his building(s) fitted with gutters to
increase his waler supply and the gutier installer indicaled he would receive about 200,000
gallons of water per year.

Atfter the meeling, T used U.8. Climale Data to determine the average annual rainfall for
Redmond, Oregon. It is 8.88 inches per year,

Then I found 8 websile that calculates rainfall caichment volume (Wwiwv.calelolorg). T dont
know what the roof surfece area is that he had guttered but uscd the 5,000 square foot number
from his grow site. It may be more or less than this number.

Using these numbers, the annual rainfall volume is only 27,678 gallons per year, not 200,000
gallons. Far less than what he indicated.

There are 3 other factors thal would/could affect the total volume of rain collected:

1. The volume number does not take into consideration evaporation.

2. 1f 5,000 square [eet is the correct number and the roof is sloped the catchrment area would
be less that thes number,

3. Tdon’t know if the average annual rainfall number includes snow:
Maybe this information is not imporiant for you (o reach your final decision. With the applicant
not eurrently having imgelion rights, rainfall catchment not being adequate to supply them with
cnough additional waier for their grow, most likely having to drll their well deeper which may
have & negative effect on surrounding wells and most likely having 1o transport water over the
existing roads affecting others who pay to maintain it, 1 feel it is.

Legal marijuana is now codified into Oregon law bot this is just nel the right place for Lhis reason
and the others stated ut this week’s hearing for a commercial marijuana grow.

Thank you tor your time and consideration.
Regards,

William and Tina Hinchliff

ticin L o cAey






Nicole Mardell

From: Odin Falls HOA <odinfallshca@gmail.com>
Sent: Sunday, July 08, 2018 9:18 PM

To: Nicole Mardell

Subject: Additional Info File # 247-18-000047-AD
Attachments: Marijuana Farm Additional Infc.pdf
Nicole-

Attached please find additional relevant information regarding the appeal of Cascade Farms recreational
marijuana application; file # 247-18-000047-AD, for consideration by the Deschutes Board of County
Commissioners.

Thank you.

-Casey Gibbs

Secretary, Odin Falls Ranch HOA



File # 247-18-000047-AD

ADDITIONAL EVIDENCE FOR THE DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS

IN THE MATTER OF FILE # 247-18-000047-AD

Deschutes County Board of County Commissioners

APPELLANT: Cdin Falls Ranch Property Owners Association PO Box 2213, Redmond, Qregon 97756
CONTACT: D Casey Gibbs, Secretary, OFRPOA 541-316-1626

File Number: 247-18-000047-AD

SUBJECT PROPERTY: 6829 NW 66™ Street, Redmond and is identified on Deschutes County Assessot’s
Map 14-12-23, Tax Lot 1412230000300

APPLICANT: Brett Richwine, Cascade Estate Farms LLC

OWNER: Isaac Babani

The following information is relevant to a decision in this case:
WATER RIGHTS AND USEAGE

1. Applicant stated in testimony that he has water rights to the subject property. A search of the
water records in the Oregon Water Resources Department database shows that in Township
14S, Range 12E, Section 23, there are three (3) holders of water rights. None of them is
appurtenant to the subject property, nor to Isaac Babani or Brett Richwine. {(See water right
holders of record, pg 3 )

2. Applicant has appurtenant use of the Domestic Water Well drilled in September, 2016 for
Comestic purposes; an exempt use. (See ottoched well log, pg 4, noting Domestic use onfy) The
use of domestic groundwater for any commercial agricultural use, including growing of
marijuanais NOT an exempt use, and is specifically prohibited by Oregon State law, (ORS
537.545 (1) (b))

3. Applicant stated in testimony that he will collect and use 200,000 gallons of rainwater for
irrigation via his roof and gutter system. The average annual rainfall in Central Qregon is 8.88
inches per year, most of which accrues in the fall and winter months. A 5,000 square foot area
(roof) would collect 27,678 gallons of water, assuming 100% efficiency.

4. Therefore, Applicant’s only legal source of water is via heavy truck traffic over 2.3 miles of the
privately maintained roads of Tetherow Crossing, causing undue wear and tear as testified to in
the County Commissioner’s hearing.



File # 247-18-000047-AD

ILLEGAL ACCESS ACROSS BLM LAND

1. Applicant testified that he was granted access to the subject property via the deed of purchase.
The Statutory Warranty Deed on file shows this Is not the case. There is no grant of easement
for the driveway across the BLM land, This deed only warrants the property itself to be free and
clear, except for “...rights of way and easements of record...”. This does not grant an easement
or right of way across Federal lands for the purpose of site access. {See Warranty Deed, pg 4,5)

2. The lack of a Grant of Easement across BLM land has been noted three (3) time by the BLM, and
has been acknowledged by Nicole Mardell, Deschutes County Planning Department; as well as
an exhaustive search of title transfer and easement records dated back to the original Patent
Grant from the U S Government. There is no legal access to this lot, nor is it a legal county
address.
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S_' Orepon Waler Resources Departiment Main Tletp
|

Water Rights Information Query Results
Records/Pape:

Canlacts i ication BPenmil Cortificate Cilaim I2ecree "l‘ranstbr.‘.i }Q‘\_L%}usi

Return Comtact 1)y

OWNER:
Select| p AVION WATER CO. INC| G10617 G9982 NC
60813 PARRELL RD
BEND, OR 7702

OWNER:
Select]| p AVION WATER CO. INC{ G12757 G12330 NC
60513 PARRELL RD
BEND, OR 97702

OWNER:
Sclect| p ROBERT MAYFIELD G10234 (9374 64246 NC
208 § CANYON DR

REDMOND, OR 97756

WATER RIGHTS HOLDERS OF RECORD



STATE OF OREGON

?::\I'-:‘QEIJ!: c%a%g ;%‘bm%mu 5-0210)

DESC 60708
9/6/2016

Panee 1ol

WELL I.D. LABEL¥H i
START CARD 4
ORIGINAL LOG ¥

121057
1032060

I

(1) LAND OWNER Cwner Well1 12,

First Name PAM

Company

Addrzss G829 NW H6TU AT
Clity

Last Mame FINDLITY

(9) LOCATION OF WELL (legal description)

County nrgesiiies Twp 1400 8 N5 Bonge 1200 5 EAV WM

RLTATONTI Stone OR Jip ¥7Ia6 Sec 23 sk 14 of the  NI: 14 Taxlot 300
{2) TYPE OF WORK EN\'W Well g Preepening. E Conversanit Tax anNun;bcr - Lot DMS o 0D
. r - r .
_ ﬂ!\llcmtiun complese 2n & () I—la‘\h@dm\mmn{cnmplulu k0] : “:1 " , " z: DMS or D
2a) PRE-ALTERATION N : . '
@8) Dia A Prem T ¢auge SO Flsle WId Thrd (' Street address of well (™ Nearest address
Casing:[ | [ [ I | E_] HRITNW ANTITST REFTSMOND DIL
huleriak From To Ami swckedbs
Srnl:| i | [
(3) VRILL METHOD (10} STATIC WATER LEVEL _ _
%Rﬂlur}' Air [JRotmy pud [ Jeable [ JAuger [JCutite Mud . S Date  sweipsi) +  Swiai)
N ) Pxisting Well 7 Pre-Alleration
Revarse Rotary EI Other onpeted Well 07572016 136

($) PROPOSED USE X Iemesiie [ |irrigation [ Community
Dindusu ial/ Commericiat D Livestock I:lr)cwu[cring

DThcrmal [ Jinjection DOthcr

Flewing Artestan? D
WATER BEARING £ONIES

Dry Hole? [ ]
Dpth water was first found 13800

SWL Date Frony To EstFlow SWLipsi) + SWLIM
(5) BORE HOLE CONSTRUCTION Special SiﬂndardD(;\l‘rnch vl [o572016 136 758 ) 136
Depth of Completed Well 258.00 ft.
BORE HOLE SEAL sncks!
Dia From To Mutenial Fiom To  AmlL 1h
12 £ 18.5 | fouowni o | ixs 13 |8
8 18.5 258 Crlculnied! 10.49 -
L ] | 2
Culesibnted (11} WELL LOG Crround Blevalion
How was seal plaged: Metlod DA DB DC DD E]l-.‘ Materinl Fram To
|Xk)[]lc; BENTONITE DRY Top Sail a | 1
Rackfil] placed from o fi. Marerial Java Gray 1 il
Filter pack from ft. o . Material Size Lavn brewn 3 8
. . - lava Liroy [l 30
Explosives nsed: D Yes  Type Ameunt lava with pink color 30 41
(5a) ABANDONMENT USING UNHYDRATED BENTONITE lava Gray 41 74
Propused Smuvnnt Actual Amount Gray Sand slone T4 vy
. " " Dark Brown Sand stone saft 98 127
(6) CA.!".NG""-]N["R . Frau(ur:i\;hqall - 127 130
Casing Lingr  Din +  Fram To_ tiowpe St Plsie WId Thrd - =
Frociured Lava 130 141
Koy ()] s 1.5 185 | 250 T — -
() & — 755 ;én'—' o Dak Broven Sofl Sand Sione Consl 141 169
> 6 B 188 L Fraclured lava Brown Congd 16 187
@) E_-f L. 8& Red Sand Stone Congl solt 187 258
]
O ] ] e
Shew I:] Inside D( mlgide D Other  Location ol shoe(s)
Temp casing I:]ch Dia Frum To
(7) PERFORATIONS/SCREENS
Perforalions Method Tuclory cul
Sereens Type Material Date Startedws/2016 Completed $/5/2016
Perf?  Casingf Sereen Servslot  Slot - Hol Tele -
Noreep Liner  I3a Fram To widih dengrly slots  pipe sige | Ootheaded) Waier Well Constenctor Certiticaiion
Perl’ jLiner [ 218 258 125 1 d6Y Feertify that the work | performed on the construction, deepening, dlieration, or

(8) WELL TESTS: Minimum testing timc i | hour

() Pump () Bailer (=) Air

O Flowing Ailesiun

Yigldelopin _Dsasefant Dielld steonUsomp alephy Disataon thep
S0 241} |

Teperatme  H3 o I,nhanaIysisD‘r‘m By

ghundonment of this well {5 in complisnes witlh Qregon water supply well
coustracton stundards. Malerinls used and information teponied ahove are troe to
e best of my knowledge and beliel,

Pate

License Number 255 We/20 16

Signed  WILLIAM DOUG ALKEN [E-liked)

Yes {deseribe below ) TDS amount

Water guality comeging?
5om ['in 1eseaipliong

A TTUTTT e T

4

(honded) Water Well Construetor Cerlification

I gecept espasibility for Lhe consieuetion, deepening, sltetalion. or abandooment
work performed on ihis well during e consiruction dates reparted above. All work
perfonmed during this time is in compliance with Oregon water  supply well
comistruction standards  This repornt is frue w the best of my knowledge and heliel,

License Nomber o7 e ysz014

Signed  NENL M FAGEN (E-(iled)
Comtacl Ind foptionaly 541-548-1745

THSGINAL - WA FRR X SLHIRUTS DEPAR ML N
FINS REPORT MUST B SUBMITTED TO UTE WA TER RESOURCES DEPARTMENT W1 DTN 30 DAYS OF COMPLETION OF WORK  Fonn Yersion:
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; .
DESCHUTES 5 gmm

counTy TiTLE 4 I - -

Deschutes County Official Records 2017—041 106

10/13/2017 01 PM
After Recording Return to. 5tn=0 BN
Isaac V. Babani $10.00 21,00 1 1 0o $10,00 $6.00 558.00
|, Mancy Blankenship, County Clerk for Deschutas County, O N
11619 NW 48th Lane certify that the instrurmnt dentiled hereln was recor e i the Cler

records.

Doral, FL 33178 Nancy Blankenship - County Clerk

Until a change is requested all tax statements
shall be sent to the following address:
(same as above)

File No. DE3414

STATUTORY WARRANTY DEED
Pamela 5. Findley herein called grantor,

convey(s) and warrant{s) to

Isaac V. Babani,

herein called grantee, all that real property situated in the County of Deschutes, State of Oregon,
described as:

The South Half of the Southeast Quarter of the Northeast Quarter of Section 23, Township 14
South, Range 12 East of the Willamette Meridian, Deschutes County, Oregon.

(Map and Taxiot: 1412230000300, Account: 127580)

and covenant(s) that grantor is the owner of the above described property free of all encumbrances
except covenants, conditions, restrictions, reservations, rights, rights of way and easements of record, if
any, and apparent upon the land, contracts and/or liens for irrigation and/or drainage; and except any
real property taxes due but not yet payable; and will warrant and defend the same against all perscns
who may lawfully claim the same, except as shown above,

The true and actual consideration for this transfer is $395,000.00.

TeHY
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Return To
Deschutes County Title

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195,305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, AND SECTIONS
2 TO9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON
LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THE UNIT OF LAND BEING TRANSEERRED IS A LAWEULLY ESTABLISHED LOT OR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR
PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED !N ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195,301 AND 195.305 TO 195.336 AND SECTIONS 5 TO
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2009, AND SECTIONS 2 TO 7, CHAPTER B, OREGON LAWS 2010.

Dated: 10/ 12017

Pamer 8 ﬂi!lav

STATE OF ORESON, Eounty of DeEschites A g%

On 10/ IQ 12017, personally sppeared the above named Pamela S. Findley and acknowledged {he
faregoing instrument to be Har voluntary act and de

Before Ype: 0 0 W

Notary P TorOrégon
SrrIOIAL TP My commission expires: (O [ ('-H | S‘
MDNICA LEE SMITH

25 NOTARY FUBLIC-OREGON Official Seal
‘Yi%y COMMISSION NO. 833085
MY GOAMMISSION EXPIRES OCTOBER 14, 2018

On foregaing instrument to be Her voluntary act
and de

Official Seal
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TOMASI SALYER MAIRTI

Jennifer M. Bragar 121 SW Mormrison St, Suite 1850

Atlorney Porlland, Oregon 97204

Admitted in Oregon, Washington, Tel 503-824-9900

and California Fax 971-544-7236

jpragar@tomasilegal.com www.tomasilegal.com
June 9, 2017

BY EMAIL AND U.S. MAIL

Nick Lelack

Community Development Building

117 NW Lafayette Avenue

Bend, OR 97703

Re:  Laidlaw Farms, LLC Application for Proposed Marijuana Production
Case File: 247-17-0002%3-AD

Dear Mr. Lelack:

This firm represents Martha and Timothy McGinnis ("McGinnis") who own property
located at 64980 Collins Road, in Tumalo. The McGinnis property is located less than a mile
from the Laidlaw Farms, LLC's (Laidlaw Farms, LLC and Frank Cibelli are collectively referred
to as "Applicants™) property located at 18281 Couch Market Road, Bend, Oregon (the "Subject
Property”) where the Applicants seek permit approval for production of marijuana (the
"Application™). Please include these comments in the record.

The following comments provide justification for denial of the Application. The
Application violates Deschutes County Code ("DCC") 18.116.330.B.7 because the proposed use
is too close to a youth activity center. The comments also identify other shortcomings in the
current form of the Application, but since the Application is incomplete, McGinnis will not have
a full opportunity to comment on these materials unless the Planning Department decides to send
this case dircctly to a Hearings Officer.

I.  Marijuana production cannot be approved on the Subject Property hecause the Subject
Property is too close to a vouth activity center

Under DCC 18.116.330.B.7.a, marijuana production facilities cannot be located within
1,000 feet of a youth activity center. The City of Bend's Tillicum Park is a public park used as a
youth activity center where children gather to ride horses, hike, fly model airplanes, archery and
patticipate in an annual children’s pumpkin hunt. The Applicants' proposed marijuana
production use is within 1,000 feet of Tillicum Park. See Exhibit 1 (zoning map for Cibelli
Property shown in red outlinc and location of Tillicam Park directly across Couch Market Road).

While the County Code does not define "youth activity center,” the definition can be
understood by reviewing the individual definitions of the words as these are words of common
usage. State v. Gaines, 346 Or. 160, 175 (2009) (courts presume the "legislature intended terms

MCGINN-LU100334050.005
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to have plain, natural, and ordinary meaning."). Each word in the phrase "youth activity center”
supports a finding that Tillicum Park is a sensitive use where the County's marijuana production
facility regulations intended to prevent adverse impacts to uses associated with youth activities.

s The plai]n meaning of "youth" is "the time of life when one is young" or "a young
person.”

o The plain meaning of “activity”" is "the quality or state of being active" or "physical
motion or exercisc of force: as a: vigorous or energetic action: liveliness."”

o Finally, the plain meaning of "center” is "a point around which things revolve; often: a
focal point for attraction, concentration, or activity: a point, area or person, or thing that
is most important or pivotal in relation to an indicated activity, interest, or condition” in
addition, a "center" can be understcod to be "a point, area, pcrson, or thing upen which
attention, feeling, or action converges." (emphasis added).

In other words, a youth activity center is an area of convergence to allow the actions of young
people.

Tillicum Park is a youth activity center because children regularly converge at the park
for various active and physical use of the space. Therefore, the Application must be denied
because the Subject Property cannot meet the minimum requirements under DCC
18.116.330.B.7.a.

II. The Application is not supporied by an adequate water right o serve the proposed
matijuana grow facility

Under DCC 18.116.330.B.13 the Applicants arc required to provide & copy of a water
right permit. The Applicants provided a partial copy of their water right as Exhibit B. However,
the Applicants’ response and Exhibit B fail to demonstrate compliance with DCC
18.116.330.B.13 because the water right is not available to serve the proposed use.

Section 13 of the Application indicates that the Subject Property has access to "two acres
of Tumalo irrigation water rights." However, a review of the underlying OWRD Certificate for
the water right (Exhibit B) submitted with the Application clarifies that the Applicants only have
a vested right to irrigate 1.14 acres. This means that the water right holder is not allowed to use
the full amount of water to irrigate 2 acres of land.

" Webster's Third New International Dictionary p. 2654 (unabridged ed 2002) ("Webster's™).
2Hd. atp. 22.
3 1d. at p. 362,
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Significantly, the use of water on the Subject Property is limited to the area where the
1.14 acres of water usc is "proved up." The Applicants did not include the final proof of survey
for this water right that is on record with the Oregon Water Resources Department ("OWRD").
The final proof of survey is attached hereto and incorporated hercin as Exhibit 2. This map
shows that the only portion of the Subjcct Property that can receive irrigation water is the 1.14
mapped acres. The proposed matijuana producticn facility does not coincide with the mapped
irrigation area. Moreover, this surveyed area is well-within the [,000 foot boundary of a youth
activity center as set forth under Section I, supra, and the use could not be allowed in the
approved arca.

In addition to the limitatiou on the usc of the water right, the information contained in the
application falls short of providing an explanation of whether this water right could possibly be
adequate to serve the use:

e The Applicants do not explain the expected water demand to allow the County to
evaluate whether the 1.14 acres of water rights are sufficient to meet the needs of the
proposed use.

¢ As shown on Exhibit B, the Applicants may only access the water rights from March 1
through October 31. The Application fails to provide any information or documentation
rcgarding what additional sources of water rights are available the remainder of the year.

e Exhibit B contains the type of water right held by the Applicants -- an irrigation right for
use during the "irrigation season." The OWRD's use of the word "irrigation" "means the
artificial application of water (o crops or plants bgr controlled means to promote growth or
nourish crops or plants” for in-ground planting.” However, the Application describes a
"Nursery Operations Use." A '"Nursery Operations Use" includes watering of
containerized stock and watering within greenhouses.’” The OWRD rules make it clear
that the Applicants will be using the water in a greenhouse setting and th¢ submitted
documentation does not permit Nursery Operations Use.

The foregoing establishes that water is not available to serve the proposed use. Therefore, the
Application must be denied.

111, The Applicants fail to address wetlands on the Subject Property

The Applicants do not mention the wetlands located on the Subject Property. However,
the attached Exhibit 3 are two diagrams (at different scales) that show the location of the
National Wetlands Inventory-designated wetlands on the Subject Property. Because wetlands
are located on the Subject Property, DCC 22.08.050 requires the County to provide notice to the

* DAR 690-300-0010(26).
> DAR 690-300-0010(30).
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Department of State Lands ("DSL"). We understand that such notice was provided but the
impact on the wetlands must be evaluated prior to any approval on the Application. In its May
24, 2017 comments to the County, the DSL indicated this evaluation must occur.

IV. The Application lacks information about whether electricity is available to serve the
proposed use

Under DCC 18.116.330.B.15 the Applicants are required to provide a stalement that each
applicable utility company proposed to serve the operation is "able and willing to serve the
operation." Again, the Application is deficient because the letter from the utility provider,
Central Electric Cooperative, Inc., merely recites that it serves the Subject Property but makes no
mention of the required usage, and related ability to serve, the specific proposed usage of the
Subject Property to produce marijuana. As the email from Central Electric Cooperative, Inc.
indicates, attached hereto as Exhibit 4, the utility company did not consider nor express a
willingness to serve this particular use of the Subject Property.

V. The Application lacks sufficient information regarding buildings plans and setbacks

The Applicants must provide all the supporting information necessary to meet the
requirements of DCC 18.116.330.B so that the County is able to evaluate whether the
Application complies with applicable crileria. As cxplained below, and throughout this letter,
there is insufficient information, unclear information, or conflicting information in the
Applicants’ attempts to respond to many of the requirements of DCC 18.116.330.B. Notably, the
Applicants fail to provide the exacl size, location, and number of proposed siructures.

First, the County cannot properly evaluate whether the plan will comply with the
numcrous requirements under DCC 18.116.330.B.3 and .9-.12. The Applicants state that all
growing operations shall occur indoors and implies that it will be done in more than one
building, but the Application contains no site plan for the building(s) for the production nor a
diagram that shows the specific location of the buildings(s) on the Subject Property.

Without specifications about the size of the buildings and the proposed growing area, the
County cannot confirm that the mature plant canopy size will be equal to or less than 5,000
square feet under DCC 18.116.330.B.3.b. Nor can the County evaluate whether the location of
the proposed buildings, and the interior and exterior lighting fixtures will comply with the DCC
18.116.330.B.9. Similarly, the County cannot review and confirm that the design plans and
locations of the buildings will comply with the odor and noisc requirements under
18.116.330.B.10 and 11, respectively. Last, the Applicants claim that the existing shrubbery will
provide an adequate natural screen, but without knowing where the buildings will be constructed,
the County cannot evaluate whether the criteria under DCC 18.116.330.B.12 are satisfied.

Second, the County cannot properly assess the setback minimums and separation
distances of DCC 18.116.330.B.6 and 7, respectively, because without an understanding of
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where the buildings will be located and their size, a proper distance measurement and evaluation
cannot be made.

Third, the Applicants only siate that there will be compliance with DCC 18.116.303.B.17
(Secure Waste Disposal), but do not provide a plan, description, or detailed drawing of where or
how Applicants inteud to secure marijuana waste. The County cannot adequately determine
whether the Application meets the applicable criteria as submitted.

The County must deny the approval of this Application because the Applicants cannot
meet the County code criteria.

VI  The Applicants [ail to address wildlife habitat on the Subject Property

Thc Application proposes a use that will interfere with the existing wildlife habitat on the
Subject Property. First, in 2001, in exchange for a county-approved reduced tax assessment on
the Subject Property, Frank and John Cibelli entered into a Wildlife Habitat Conservation and
Management Plan (the "Management Plan"), attached hcreto as Exhibit S, with the Oregon
Department of Fish and Wildlife ("ODFW"). The Managemcnt Plan notes that the entire
properly is within an area of historical big game winter range and as owners, the Cibelli's agreed
to have the entire property "managed to protect and preserve big game winter range habitat
values" including protecting the existing juniper woodlands, seasonal wet areas, or any uses that
would damage the existing vegetation,

The Management Plan makes it clear that the entire properly is under management.
However, on Exhibit E to the Application, the proposed marijuana production greenhouse is
located in the middle of an arca described in the Management Plan as "juniper woodland" and
appears to be very close in proximity to an area designated as "seasonally wet" with brush,
grasses, pines and juniper. Compare Exhibit E to Exhibit 5, page 9. Allowing a facility that
generates significant odor, noise and light, in the middle of the Subject Property is in direct
contravention to the very purpose of the Management Plan. In addition, the Management Plan
does not allow violation of federal or state laws or loca! ordinances, yet the Application seeks
approval for marijuana production, which is a violation of federal law, the Federal Controlled
Substances Act.

VII.  Failure of Application to Include Annual Report

The Applicants failed to comply with DCC 18.118.330.D.1 and did not submit the
required report, fee or consent to inspect premises,
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CONCLUSION

The proposed marijuana production Application must be denied because it cannot meet
the County's requirements. The use of armed guards and razor wire to protect the grow operation
is incompatible with the neighboring youth activity center. Since the adoption of the marijuana
production facility code, Tumalo has been overrun with applications and construction of a
significant number of grow facilities. This is an experiment that is not working out — the County
needs to re-think its code to prevent the harm caused by these uses to the community — unsafe
neighborhoods, inability to supply water for these facilities leading to hard to detect potential
water theft, and other adverse impacts from this crop that is illegal to grow under federal law.
Thank you for your consideration of these comments.

Cgi@
Jennifer M. Bragar

IMB/dh
cc: Client
Caroline House (by email)
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Caroline House

From: Caraline House

Sent: Tuesday, May 02, 2017 4:35 FM

To: 'fxgalf@grnail.com’

Subject: FW: File Number; 247-17-000293-AD

Please see emall below.

Also, please make sure the “Will Serve Letter” spacifically states CEC will/can serve the proposed marijuana production
use.

Caroline House, Assistant Plahner
Community Development Department
PO Box 6005 | 117 NW Lafayette Avenue
Bend, Oregon 97708-86005

Tel: (541) 317-3148

www.deschutes.org/cd

Disclalmer:

Please note that the information in this emoll is on Informal statement mode in accordance with DCC 22.20.005 and shalf not be
deemed to canstitute final County action effecting a change ip the status of o person's property or conferring any rights, incfuding
any relfance rights, on ony person.

From: Perkins, Parneli [mailto:pperkins@cec.coop]
Sent:; Monday, May 01, 2017 2:25 PM

To: Caroline House

Subject: File Number: 247-17-000293-AD

Caroline,

CEC requests the applicant apply for a new electrical service by calling 541-548-2144 and provide electrical load and
demand requirements for this activity.
CEC will determine if capacity is available.

Thank you for the opporiunity,

Parneli Perkns = Central Electric Cooperative, Inc. « Lands Specialist
Office: 541,312.7747 | Fax: 541.923.3549 | pperkins@cec,coop
2008 N Hwy 97, PO Box 846, Redmond OR 97756 www.cec,coop

Aard I

This -mall message contalns information that may be confidential. Use by pariles clher shan she int raciplent Is unavthorized and prohiblied.

Exhibit 4 Page 1 of 1
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Created on 03/26/01 10:13 AM Page | of 3

Wildlife Habitat Conservation and Management Plan

Frank Cibelli and John Cibelli RECEIWVED
BY: 3

et

1. County where located: Deschutos
2. Applicant(s) name:Frank Cibelli and John Cibelli MAR 2 9 2001
3, Physical address of property:19281 Couch Market Rd., Bend, OR. 97701 DELIVERED BY:
4. Mailing address of applicant: same
5. Phone numbers of applicant:541.388,4595
6, Company preparing plan; Ecological Services, Ine.
7. Company representative: Gary Hostick
8. Company address and phone number: PO BPox 1906, Sisters, OR 9775%
9. Legal description of property:in the NW 1/4 of NW 1/4 of Section 28 T168 R11E, W.M. Taxlot 200
10. Total acreage of applicant property: 19.94
11. Acres of each habiiat type existing on the property at the time the plan is signed:

A, ‘Woodlands: Juniper/bitterbrush/sage/bunchgrass woodland 13.5 acres, seasonally wet
juniper/pine/grasses woodland 1.5 acres,
Water: ponds 1 acre, cattail marsh canal seepage area 2 acres, *
Grasalands: none.
Threatened or endangered species habitat sites: none.

HOo OW

Oregon sensitive species or special status wildlife habitat sites: this entire property is

within an area of historical big game winter range according to Oregon Department of

Fish and Wildlife hiologists.

F. Structures: home 2316 sq. fi., garage 696 gq. ft. Home, driveway, and garage take up 1
acre. A 3-rail wood fence exists around a 1-zcre area northwest of the home; this fence is
60 incheg high at the top rail and 14 inches from the ground to the bottom rail. Another 3-
rail fence exist2 around a 1-acte horse enclosure north of the hormme, and this wood rail
fence is the same as the enclosure northwest of the home. A boundary fence that exisis
along the east bonndary of the property is partially on the neighbor property and is of 3-
strand barbed-wire range fence construction: the lower wire iz 14 inches from the ground,
the top wire is 42 inches high .

G. Summary of acreages: the home and garage snd driveway and dooryard area takes up |

acre. Two one-acre harse pastures take up 2 acres, The ponds and marsh area take up 1

acre. The canal seepage rush and cattail wetland area takes up 2 acres. The seasonal

wetland area caused by canal seepage in the juniper wocdland is 1.5 acres. The juniper

woodland takes up 12.44 acres.

Exhibit 5§ Page 1 of 24



12, Reproducible line drawing maps of property as it existed when the plan was signed:

A, Map 1. County tax lot map of praperty.

g Map 2. Soil names and productivity classifications.

C. Map 3. Physical features of the property at the time the plan was signed.

D Map 4. Wildlife habitats existing on the property at the tirne the plan was signed,

13. Acres of each habitat type which will be maintained when the plen {g implemented.
A, Woodlands: 16 acres of juniper woadland, including 1.5 acres of seasonally-wet arca
from irmigation canal seepage where rank prasses and some ponderosa pines are growing.
B. Water: the 1-acre pand and associated 2 acres of cattai.l marsh produced from seasonal

seepage from the irrigation canal adds up to 3 acres total of riparian and aquatic habitat,

C. Grasslands: none.
D. Threatened or endangered species habitat sites: none.
E. Oregon sensitive species or special status wildlife habitst sites: the entire property will be

managed to protect and preserve big game winter range habitat values,
F. Structures: no additional structures are planned.
14, Manzgement practices which will be used to achieve and maintain the wildlife habitats listed in item

13, and the time frames for implementation of the practices.

A, General: this property is located within a juniper woodland/hitterbrush/sage/bunchgrass
zone, and this natural vegetation exists on the northwest and east sections of the property.
Vegetation in the central section of the property has been changed, by seepage from the
irrigation canal, to 2 mixtare of pine, juniper, and rank grasses ainng the east side of the
canal, and to cattail margh on the west side of the canal. Management will be designed to
protect the eaisting juniper woodland for deer winter range values, and to continue to
manage the seasonal wet arens along the irrigation canal as wildlife habitat by protecting
these areas from grazing or other nses which would damage the existing vegetation, The
largest of the two ponds near the home will also be managed for aquatic habitat values by
protecting nafive plants,

E. Grazing: The landowner will not use any pait of the wildlife habitat as pasture for
livesiock. This management will start when the plan is signed and will be ongoing.

C. Fences: New fences built on the property will comply with the following standards for
fences built on winter ranges, This standard is degigned to allow deer to pass under or

aver fences without imjury.

Fence standards to aliow wildlife passage in Deschutes County, Oregon
outlined by Cregon Department nf Fish and Wildlife
March, 2001

1. The distance between the ground and the bottom strand or board of the fence shall be at least 18 inches,
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2. The height of the fence shall not exceed 42 inches above ground leve],

3, Feoces shall be constructed using smooth single-strand or twisted wire or wood or metal. Woven wire or
barbed wire shall not be used.

4, Fences encompassing 1ess than 10,000 square feet which surround or are immediately adjacent to
tesidences or structures, such as homse training cotrals, horse pens attached to bam stalls, or fences designed
% protect dooryard ornamental plants or gardens, are exempt from the above feneing standards,

5. If opportunities accur to modify boundary fences in cooperation with the sdjacent landowners, all efforts
will be made by the landowners to assure that the new boundary fences are made wildlife friendly
according to the above standards,

end fence standards

D, Dogs running at large: Jandowners understand that dogs running at large may kill or
injure deer, or chase deer away fram nesded habitat, therefore landowners will comply
with County code Chapter 6.08. {copy included as Exhibit 2}, rules regarding contrel of
dogs.

E. Herbicides: herbicides will not be applied in the habitat areas except to eradicate noxious
exotic plants. This management will begin when the plan is signed and will be ongoing.

F. Fire protection; trees and brush within the erea around the home may be trimmed or
removed for fire protection at the owner's discretion.

G, Non-native (Exotic) plants and Weeds: noxious non-native plants snch as knapweed will
be removed if these plunts are located on the property, Herbicide treatrnent may be
necessary to remove exotic weeds, This management will begin when the pian is signed
and will be ongoing.

H Woody material: dead and downed trees, limbs, and brush are valuable habitat for small
mammals, reptiles, and birds, and these existing components on the property will be
preserved and protected. [n addition, brushpiles will be constructed and placed in areas
which are lacking woody habitat , at a rate of one brushpile per 5 acres, or 4 brushpiles.
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These brushpiles will be maintained by edding small trees ar brush as needed. The
brushpiles will be completed within twe yeers of signing the plan.

L Bitterbrush: this key plant species far deer hrowse will be managed by establishing a new
clump of young plants to replace older existing plants which provide declining forage
value. One 1/4-acre (50 x 50 foot) polygon will be established during the first two years
after signing the plan. This polygon will be menaged by planting 50 one-year-old plants
in groups of two, with the pairs spaced 10 feet apart. Plants will be set out when the soil
is moist in cither the spring or fall. Young plants will be watered periodically during the
dry summer period, of the first summer after planting, to increase the probability for plont
survival, The planted plots will be deemed successful if 13 plants or more are growing
within each plot at the end of the second summer after planting,

J. Riparian poad habitat: willows and cattails which are growing in the large wildlife habilal
pond will be protected. Some areas of cattails will be removed to provide open water
habitat for ducks and smphibians, since the catteils have grown in thickly and nearly
grown over the entire pond, The smaller pond will be used as an omamental doaryard
pond.

15. Reproducible line drawing maps of the property as it will exist after the plan is implemented.

A Map 5. Physical features that will exist on the property after the plan is implemented.

B. Map 6. Wildlifc habitats that will exist on the property after the plan is implemented,

16. This habitat management plan does not authorize violation of federal ar state laws or local ordinances,
nor does it supersede any requirements 10 obtain permits or authorizations required by federal,
state, or local entities.

17, The purpose of this plan is ta protect and manage wildlife habitat solely an the property identified. This
plan is not intended to, nor does it canvey any special status on, ar otherwise impact in any way,
the lawfial use of any adjacent ar nearby properties.

18. This plan may be amended in the foture if requested in writing by either the applicant or Oregen

Department of Fish and Wildlifs.
Signatures: % .
i t_Zf“ : date P3 47 OF

Applicant or property owner:

Applicant ar property owner : date £3 o2 of

ODFW repreaenmnve' % date 3 %/ /
Title; @ ,Sé;éz ;ﬁ; E{Z{é é%g 12 Approved Date: Ség A)
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Photo 1, Cibelli property: looking west from Photo 2: loaking north from a point near the

front yard of home, showing smaller pond in midpoint of the southwest boundary of the
foreground and larger wildlife habitat pond in property, showing the caftail marsh area from
background. All photos were taken 11-16-00, canal seepage and the home in the backaround.

Photo 3. Looking south from a point jusi sast of Photo 4: looking west from a point west of the
the the junction of the two irrigation canals, large wildlife hebitat pond, showing juniper
showing rank grasses and closely growing pines woodland.

in seasomally wet area from cenal seepage.
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Couch Market Road "'-\A

Cibelli
property

Map 1. County tax lot map of Cibelli property. Property is zoned EFU-TRB, exclusive farm use Tumalo-

Redmond-Bend. Scale 1 inch= 640 feet.
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Map 3. Physical features of the Cibelli property at the time the plan was signed, and locatians of photo

points, Scate 1 inch=300 feet.
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Map 5. Physical features of the Cibelli property as it will exist after the plan is implemented. No additional
structures are planned. This map is the same as Map 3. Scale 1 inch=300 feet.
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Map 6. Wildlife habitats that will exist on the Cibelli property after the plan is implemented. Four
brushpiles and one bitterbrush plenting area will be completed within two years of signing the plan. Cattail
marsh and pond habitat, and juniper woodlands will be managed to protect existing habitat values. Scale 1
inch= 300 feet.
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Deschutes County Code 18.38.070.

Fence standards.

The following fencing pravisions shall apply as a
condition of approval for any new fences
constructed as a part of development of a

property in conjunction with a conditional use
permit or site plan review.

A. New fences in the Wildlife Area Combining
Zone shall be designed to permit wildlife
passage, The following standards and
guidelines shall apply unless an alternative
fence design which provides equivalent
wildlife passage is approved by the county
after consultation with the Oregon
Department of Fish and Wildlife:

1. The distance between the ground and the
bottom strand or board of the fence shall
be at least 15 inches.

2. The height of the fence shall not exceed
48 inches above ground level

3. Smooth wire and wooden fences that
allow passage of wildlife are preferred.
Woven wire fences are discouraged.

B. Exemptions:

1. Fences encompassing less than 10,000
square feet which surround or are
adjacent to residences or structures are
exempt from the above fencing
standards.

2. Corrals used for working livestock
(Ord. 92-042 § 1, 1992)

121700,
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Chapter 6.08. ANIMAL CONTROL

6.08,010. Definitions.

6.08,015. Definition-At large.

6.08.020. Definition-Dangerous dog,

6.08.025. Definition-Keeper.

6.08,030. Definition-Livestock,

6.08,035, Definition-Livestock district.

6.08.040, Definition-Open range.

6.08,045, Definition-Unconfined.

6.08,050. Conditions when animals are
nuisances.

6.08.060, Animals at large.

6.08.070. Dangerous dog.

6.08.080, Impermissible harboring.

6.08.090, Infractions,

6.08.100, 'When impoundment of dogs
anthorized.

6.08.010. Definitions.

As used in this chapter, the words and phrases
are deficed as set forth in DCC 6.08.015-045.
(Ord, 95-031 § 1, 1995)

6.08,015. Definition-At [arge.

A. "At large" means a dog ot other animal found
off the premises of the owner or keeper while
the dog or animal is nct under the completo
control of a capable person,

B. A dog shall not be considered to be at large

under the following circumstances: () a dog

n a duly recognized obedience school on
field training exercises and wnder the direct
supervision of a handler; (b) a dog within a
vehicle; (c) a dog being used to bunt, chase,
ortree wildlife whils under the supervision of
its owner or keeper; (@) use of a dog to
control or protect livestock; and (e) use of a
dog in other related agricultural activities.

C. Livestock on the open range shall not be
considered to be at large.
(Ord. 90-019 § 1, 1990)

6.08.020, Definition-Dangerous dog.
“Dangerous dog" means any dog:

A. Whose owmer has been convicted or has
admitted responsibility, or has in effect
admitted responsibility on a charge that the
dog withowr provocation impermissibly

Chapter 6.08

Exhibit 2, Cloell! plan J1a-17-60 .

placed a person m reasonable fear of
imminent physical injury;

B. Whose owner bas been canvicted or has
admitted responsibility, or has in effect
edmitted responsibility on a charge that the
dog attacked a person or domestic animal
without provocation; or

C. Thet is trained for or used in apimal fighting.
(Ord. 90-019 § 1, 1990) :

6.08.025. Definition-Keeper.

"Kegper" means, in addition to its ordinary
meaning, the parents or guardian of an animal
owner when the owner is under the age of 18
years and when the owner resides with the parent
or fuardian on the date of the alleged violation of
a provision of this chapter.

(Ord. 90-019 § 1, 1990)

6.08.030, Definition-Livestock.

*Livestock” means any animal that is defined to
be livestock by the petition or order establishing
the livestock district in which the subject
livestock was found.,

(Ord. 90-019 § 1, 1990)

6.08.035. Delinition-Livestock district.
"Livestock district” imeans any geographic area
wherein as established pursuant to state law it is
unlawfil for livestock to be at large. This
definition shall apply only to those livestock
districts or portions of livestock districts lying
within the jurisdiction of Deschutes County.
(Ord, 90-019 § 1, 1990)

6.08.040. Definition-Open range.

"Open range" means any area ouside the
boundaries of a city that is not within the
boundaries of a livestock district, as defined in
this chapter.

(Ord. 90-019 § 1, 1990)

6,08.045, Definition-Unconfined.
“Unconfined® means not securely confined
indoors or canfined in 2 securely locked pen or
structure wpon the premises of the cwmer or
keeper of a dangerous dog. Such pen or
structure must be constructed in a mamner
adequate to ocnsure the confinement of the
dangerous dog,

(Ord. 90-019 % 1, 1990)

{12/1998)
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6.08.050. Conditions when animals are
nuisances.

A. An animal other than livestock is a public
nuisance if it;

1. Bites, injures or attacks a person,

2. Chases vehicles or persons;

3. Damages or destroys properiy of persons
cther than the owner of the animal,

4. Scatters garbage;

5. Trespasses on privame property of
persons other than the owmer of the
animal;

6, Disturbs any person by frequent or
prolonged nroises;

7. Places a person in reasonable fear of
imminent pliysical injury, when such
incident takoes place off the premises of
the animal's owner or keeper;

8. Injures or kills an animal or fowl
belonging to a person ather than the
owner or keeper of the animal;

9, Is found to be in violation of DCC
6.08.060,

B. An animal shall not be considered to be a
nuisance mder this section if the subject
animal bites a person or another animal
wrongfully assaukting the subject animal or if
the subject animal! bites a person or other
animal trespassing upon premises occupied
by the dog's owmer or keeper afer being
provoked by that persan.

C. The owner or kesper of an animzl that is a
public nuismee under DCC 6.08.050(AX1)
shali be lable under DCC 6.08.080.

(Ord. 98-008 § 1, 1998; Ord. 95-031 § 1, 1995;

Ord. 90-019 § 1, 1990)

6.08.060. Animals at large,
A. Any dog found at large is a public nuisance.

B. Any livestock in a livestock control district
foumd at large is a public nuisance.

C. An owner or keeper of a dog or livestock
shall be liable for a viofation of this section
only if such public nuisance resulted from the
owner or keeper's negligent conduct.

(Ord. 98-008 § 1, 1998; Ord. 67-011 § 2, 1997;

95-031 § 1, 1995; Ord. 90-019 § 1, 1990)

Chapter 6.08

6.08.070. Dangerous dog.

A. No owner or keeper of & dangerous dog shall
suffer or pemit such dog to go unconfined
on the premises of the owmer or keeper.

B. No owner or keeper of a dangerous dog shall
suffer or permit such animal to go beyond the
premises of such person unless such animal
is humanely muzzled and securely leashed or
otherwise securely restrained.

(Ord. 58-008 § 1, 1998; Ord. 95-031 § 1, 1995;

Ord. 20-019 § 1, 19%0)

6.08.080. ILmpermissible harboring.

No person shall own, harbor, or keep any dog
with knowledge that, while off the premises
ovned or controlled by its owner or keeper and
while not acting wder the direction of its owner
or keeper or employees or agents of such
persons, the dog has killed or injured any person.

(Ord. 98-008 § 1, 1998; Ord. 90-019 § 1, 1990)

6.08.090, Infractions.

A. ‘Except as provided berein, violation of any
provision of this chapter is a Class B
infraction.

B. Violation of DCC 6.08.050(A)(1), (7) and
(8), and DCC 608060, 6.08070 or
6,08.080 is a Class A infraction,

(Ord. 98-008 § 1, 1998; Ord. 97-011 § 2, 1997,

Ord, 5-031 § 1, 1995; Ord, 90-019 § 1, 1990)

6.08.100, When impoundment of dogs
anthorized.

When a dog is a public nuisance uader this

chapter, any peace officer or amimal control

officer may, in addition to citing the owner for a

violation under DCC 6,08.070, impound the dog,

{Ord. 95-031 § 1, 1995; Ord. 90-&19 §1, 199%%

(12/1998)
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DIVISION 430
Wildlife Habitat Conservation and Management Program
635-430-0000 -~

Purpose

The purpose 6F OAR Chapter 638, Division 430, is to Impiemant
Chapter 764 Qregon Laws 1983, as amended by Chapter 504, Oregon
Laws 1937 which allows Qregon counties to develop programs for the
conservation and enhancsment of wildlife habitat. These rules:

{1) Establish criteria and standards for Department review and
monitoring of wildlife habitat conservation and management plans; and
(2) Specify the form and cantent of a wildlife hahitat and
conservation management plan and the conservation and management
practices that are appropriate to preserve, enhance or improve the structure

or function of wildlife habitat.

635-430-C010
Definitions

For the purposes of QAR 635-430-0000 through 635-43G-0100 oniy:

(1) "Cooperating agency"” means the Qregon Departtment of Fish and
Wildlife, the U.S. Fish and Wildlife Service, the Nartural Resources
Conservation Service, the Oregon State University Extansion Service or
other persons with wildlife conservation and management training meeting
the following qualifications:’

{a} A degree or certification from an accredited educational institution
in 2 field of study providing knowledge that may be applied to preserve,
enhance or improve habitat for native wildlife. Such fields of study include,
but are not limited to, wildlife biology, wildlife management, fisheries
management, biology, zaalogy, limnology, botany; ecalogy, wetland
ecology, forest ecology, ecosystem management, environmental
engineering, soil science, ather natural sciencs; or landscape architec¢ture; ‘or

(b) Certification from a professional society tincluding but not limited
to The Wiidlife Socisty, American Fisheries Society, or Ecological Society aof
Americal ar licensure by the state in a field listed in sufisection (1)(a) of this
rule; ar -

(c} Evidence of professional experience in a field listed in subsection
{1}{a) of this rule.

{2) "Department" means the Oregon Department of Fish and Wildlife.

{3} "Landowner" means the party or parties having the fae interest in
land, except where land is subject to a real sstate sale contract where
"landowner” means the contract vendee,

1 - Div. 430
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{4} "Lot" has the mesaning given that term in QRS 92.010.

(8] “Native vegetation” means vegetation that is indigenous 1o the
subject property or to the physiagraphic provinceé in which the subject
property is located.

(6] "Parcel" has the meaning given that term in ORS 215.010(1}.

(7] "Subject property” means a lot, parcel or tract that is subject to a
wildlife habitat conservation and management plan.

{8) “Tract” has the meaning given that term in ORS 215.01042)

(3) "Wildlife™ means fish, sheiifish, intertidal animals, wild birds,
amphibians, reptiles, and wild mammais.

(10} "Wwiidlife habitat conservation and management plan™ ar "plan”
means a plan developed by a cooperating agency and landowner that
specifies the conservation and management practices that will be conducted
1o preserve, enhance qgr improve the structure or function of wildlife habitat
on the subject progerty.

635-430-0020
Wildlife Habitat Conservation and Management Plan Qbjectives

The objective af a wiidiife habitat conservation and management plan
is 1o preserve, enhance or improve the structure or function of habitat for
native wildlife species, with emphasis on native habitats that:

(1) Have been identified as scarce, becoming scarce ar of special
ecologicail significance within the county. Scources of information that may
be used to-identify, these habitats include, but are not limited to, the
Biodiversity Gap Anzlysis Program of the USGS Biological Resources:
Divisian and the Qregon Deépartment of Fish and Wildlife, the Metropoiitan
Greenspaces Master Plan or equivalent Metropolitan Functional Plans, the
Oregon Naturza! Heritage Program, the QOregon Biodiversity Project, the
Oregon Wetlands Joint Venture, and the Qregan Plan.

(2) Have been ldentified by state or federal resource agencies, local
governments, regional governments, watershed councils, conservation
organizations or other qualified entities as important habitats for ecological
restoration to prevent additional loss of native hakitats or species.

(3) Are important to achieve the censervation or managerment
objectives for native habitats or species in public or private land
management plans covering multiple land ownerships.

(4) Provide habitat for threatened or endangered species listed in or
pursuant 10 16 U.S.C. Section 1533, ORS 496.172(2}, and OAR 635-100-
0125;

{5} Provide habitat far state sensitive species listed pursuant to CAR
635-100-0040; or

(6) Are identified as significant wildlife habitat in the Goal 5 elements
af caunty comprehensive plans.

2 - Div. 430
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(7} Areas that have been adopted by the Metropalitan Service District
{(Metro) as significant natural areas, open spaces or fish and wildlife habitats
or regional resources under Goal 5 pursuant t¢ QAR 660-023-0080.
635-430-0030 )
WIldlife Conservation and Management Practices

Conservation and management practices appropriate to achleve the
objectives of QAR 635-430-0020 may include, but are not limited to:

{1} Protecting existing native vegetation;

{2) Planting native trees, shrubs, grassas and other native
vegetation;

(3} Rernoving invasive, non-native vegetation that threatens native
plant comrmunities; :

{(4) Burning as prescribed by the Department to maintain fire-
dependent native vegetation;

(5} Fencing to protect wildlife habitat or plant communities;

{6) Increasing habitat diversity by practices such as placing downed,
weody material, preserving or creating standing dead irees, creating ponds,
or other metheds approved by the Department;

(7) Flacing boulders, lcgs and other appropriate materials in streams
10 enhance fish habitat;

(8} Remaving buildings, pavements and other man-rhade features;

(8) Grading altered land areas to restare ariginai hydreolagy and
natural topography;

(10} Restoring, enhancing or creating wetlands;

(11} Establishing vegetative buffers or structural setbacks adjacent to
wildlife habitats;

{12} Amending farming and farestry management practices to
preserve, enhance ar improve the structure ar function of wildlife habitat;

(13} Locating new dwellings or structural improvements to minimize
conflict with existing or propased habitat for native wildlife species; or

(14} Planting new riparian vegetation or pretecting existing riparian
vegetation through fencing or other means.

635-430-0040
Preparation and Content of 2 Plan

A wildlife habitat conservation and management pian shall be
develaped by the landownar and a cooperating agency as defined in QAR
635-430-001Q(1). The plan shall include the following:

(1} The name, home and business addresses and telephaone number
ot the landowner,

3 - Div. 430
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{2] The name, address, and telephene number of the cooperating
agency.

(3) The township, range, section and tax lot number(s) of the subject
property.

(4} The acreage of the subject praperty.

(5} An aerial photograph of the subject property at a scale of 400
feet per inch, uniesg ptherwise authorized by the Bepartment.

{8) Map(s) and written descriptions of the physical features,
vegetation, and wildlife habitats that currently exist an the subject praperty.
The map(s) shall be reproducibie, and shall be at a scale of 400 feet per
inch unless otherwise autharized by the Department. The map(s) shail
display the following:

{(a) Rivers and intermittent and perenniai streams (including names);

(b) Lakes, ponds and other water badies;

{c) Wetlands and riparian areas;

{d} Areas that centain threatened or endangered plant species listed
under ORS 564,105(2] obtained from existing information available from the
Cregon Department of Agriculture, Qregon Naturai Heritage Database, a
cocoperating agency, ar other source appraved by the Department;

{e) Areas of native vegetation, such as cak woodlands or grasslands
camposed of native plant species;

{(f} Location of federal threatened or endangered wildlife specias or
their critical habitats listed or identified pursuant to 18 U.8.C. Section 1533,
abtained from existing information availabie fram the Oregon Natural
Heritage Database, a cooperating agency, or other source approved by the
Department;

{g) Leocatian of state sensitive species identified pursuant to CAR 6358-
100-0040, state threaterned or endangerad spegias listed pursuant to ORS
4986,172(2) and OAR 635-100-0125, and sites identified pursuant to ORS
4386.182(2) that are critical to the survival of state listed threatened or
endangered specles, obtained fram existing information available from the
Oregon Natural Heritage Datahase, a cocoperating agency, or other saurce
approved by the Department;

(h) Other areas identified in the Jocal comprehansive plan as
significant wildlife habitat;

(i) Areas currently managed for forestry,

(i} Areas currently farmed, including ths logation of all dikes, drainage
ditches, or drainags tiles;

(k) Scil map units within the subject property from the Natural
Resources Conservation Service Soil Survey.

{1l Dweilings, roads, fences and other artificial structures.

{m) Areas that have been adopted by the Metropglitan Servica
District {Metro) as significant natural areas, open spaces or fish and wildlife
habitats or regional resources under Goal 5 pursuant to OAR 660-023-0080.

{71 A descriptiaon of:

4 - Div. 420
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{a} The wildlifs habitat conservation and management objecTives to
be achieved; and .

{b] The conservatian and management practices that will be
conducted to preserve, enhance or improve the structurae or funct:on of
wildlife habitat on the subject praperty.

(8) Time frames to implement each canservation and management
practice identified in section {7) of this rule,

{3} Mapl(s) and written descriptions of the physical features,
vegetation, and wildlife habitats reasonably expectad 1o exist an the subject
property after implementation of the conservation and management
practices described in section (7] of this rule, including the location of areas
managed for farming or forestry, existing and proposed dweilings and other
proposed structural improvements. The map(s} shal! be reproducible, and
shall be at a scale of 400 feet per inch unless otherwise authorized by the
Department.

635-430-00E0Q
Review Procedures for Plans

The Department will reviaw wildlife habitat conservation and
management plans and make decisions as follows:

{1} The landowner shall simultaneausly submit the progposed plan to
the appropriate district wildlife office of the Department and the appropriate
county planning departmant.

(2) The county planning department may submit comments on the
propesed plan te the appropriate district wildlife affice of the Department
within 15 warking days of the county’s receipt of the proposed plan.

{3) The Department will, within 90 days of receipt of a complete
plan, make a decisign ta either approve, approve with modifications, or
reject the plan, and will notify the landowner of its decisicn. If the plan is
réjected, the Department will identfy in writing the reasons for its decision.
The landowner may accept the Departrnent’s proposed madifications or
carract pian deficiercies identified by the Department and resubmit the plan
for review.

(4} Department decisions on pfans may be appealed to the
Department under the pravisions of QRS 183.310 to 183.550 governing
contested cases.

{5) Tha Department will send one copy of an approved plan to the
appropriate county planning department and county assessor.

635-430-0060

Approval Standards for Plans

The Deparment will approve pians that meet the following standards:

5 - Div. 430
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(1) The plan was developed by the landowner and a cooperating
agency as defined in CAR 635-430-0010({1), and contains all of the
elerments required under QAR 635-430-0040.

(2) The plan is consistent with the abjectives in QAR 635-430-0020,

(3) The wildlife consarvation and management practices are
appropriate and adequate ta carry out the objectives af the plan.

{4) The pian emphasizes preservation enhancement or improvement
of native vegetation appropriate ta the site.

{5) All new dwellings or structural improvements zre Iocated 10
minimize conflicts with existing wildlife habitats and avoid negative impacts
to native wildlife species.

(8) The plan is consistent with the Fish and Wiidlife Habitat
Mitigation Policy (QAR Chapter 835, Division 415) and other appliicable
Lepartmant plans, palicies, rules and statutes.

{7} The plan’s proposed wildlife conservation and management
practices will not increase wildlife damage on adjacant lands.

{8} Buffers needed to protect any new habitats created under the
plan will be located on the subject property.

€635-430-0070
Amendments to Approved Plans

(1} Landowners may raquest amendments to approved wildlife L
habitat conservation and management plans by contacting the appropriate
Department district wildlife office,

{2) The landowner shail provide a capy of the approved plan and a
description of the propesed amendments.

{3) The Department will follow the procedures in QAR 635-430-0050
when reviewing amendments to appraoved plans.

{(4) Amendments shall meet the standards in QAR 635-430-0060,

635-430-0080
Implementation of Approved Plans

(1) Far the purpose of making-apelication to the county assesser far
open spaca use assessment under QRS 308.740 to 308.79Q, a landowner
may request the Departmant to determine whether an approved wildlife
habitat conservation and management plan has been implemented.

{2) The Department will, within 80 days of receipt of such request,
physically inspect the subject property and determine whether the plan has
been implemented.

(3) The Department will consider the plan implemented when:

6 - Div. 430
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{a) The landowner is carrying out and maintaining the conservation
and management practices identified In the plan in accordance with the time
frames established in the plan; and

{b} The conservation and management practices are progressing
toward the plan's objectives. -

{4} If, based on its review, the Department determines the landowner
is not implementing ths plan as approved, the Department will notify the
landowner in writing of the reasons far the decision and the compliance
measures he or she must take. The Department will send a copy of this
natice 10 the county assessor.

{5) If the Department determines the landowner is implementing the
plan as approved, the Department will pravide the landowner with a written
declaration te this effect. The Department will send a capy of this
declaration to the county assessaor,

635-430-0020
Manitoring Approved Plans

{1) The Department will monitor an approved wildlife habitat
conservation and management plan at least once in each two-year period to
determine continued compliance with the plan.

{2} The Department's monitoring activities will include a physical
inspection of the subject property.

{3) The Department wili notify the Tandowner prior 1o mmatmg its
momtormg activities.

{4} If the ownership of the subject property has changed since
Department approval of the plan, the Department wili provide the landowner
with a copy of the approved pian.

{5) If, based on its monitoring activities, the Department determines
the landowner is not implementing the plan as approved, the Depacrtment
wiil notify the landowner in writing and identify the compliance measures
that he or she must take within six months.

(6) If, at the end of the six-manth period, the landowner is still not
implamenting the compliance measures required by the Department, the
Department will notify the landowner and the appropriate county assessor.

635-430-0100
Compatibility with Existing Laws or Ordinances

Departrnent approval of a wildlife habitat canservation and

" managernent plan does not autharize violation of federal or state laws or

lacal ordinancas, nor does it supersede any requirements to abttain permits
or authorizations required by federal or state laws or local ardinances.

a.lpr\'l“!g- Iﬁw . 1—3,|qqg
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Adopted January 23, 1398
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Community Development Department
Planning Division

PO Box 6005 Bend Oregon 97708-6005

Re: File Number 247-00293-AD

Altention Caroline louse, Asslstant Plannef
Dear Ms. House

My name s Jerry E, Nye, MD, property owner 65095 Collins Road, Bend, Or 97703,
Concerns are about File Number: 247.17-000293-AD applicant by Frank Cibelli for
Iequest {o establish marijuana production facility within the EFU zone for a 5000
square fool mature plant canopy area. This property ts at 18281 Couch Market Road
Map No. 16-11-28, Tax Ll 200.

Also { netilied you by fax yesterday that other adjacent owners had not received
notice because of very recent sales.

My complaintis about the particulars of the proposal, especlally the site plan and
tie Interference with Ure property possibly complying with {ts current status as
Wild Life Habltal Management Plan, File Number

1611280000200P1200 10330092420 Serfal 131452 approved by District Wild Life
Riologist on 3/26/01 and ODFW Steve George. Currently the property is enjoying
the tax henelits of (hat Wildlife management status, The statas was set up to prrotect
and manage wildlife in the 20 acee parcel, includlng 16 acres of woodlands. The
application for the inarijuana grewing facility shows a plot map where the
greenhouses are to be located [n the wooded area, home to a herd of mule deer
numbering ~25 by my personal observation, These deer are there dally in the
winter months and a portion of the herd all year long. One can see when one
observes the Wildlife Management plan, the plot for the Marjjuana Growing facility
and Google Earth that the exact site of the growing facility plan is the wooded area
on the wildlife management plan, This Facility is also immediately adjacent to the
wet lands noted on the wildlife management plan. Of course the applicant wants to
hide Lhe facility away in the woods so it does not adversely impact his residence, but
this is the to the detriment of the wildl{fe that he has proposed to benefit by his
Wildlife Management Plan. Putting the growing facility where it is planned alse
reguires the building of an access road on his east boundary, further encroaching

upeon the wildlife. These two plans cannot coexist,

It seems that the best site for the facility would be In the northwest portion of the
property, close to Couch Market Road and away from the wooded area and the
wetlands. Noaccess road would be required and the wooded area and the wetlands



would not be so significantly impacted, Gf course then the applicant couid then see,
hear and smell the operation fully.

There are many sites that one can putsuch a facility that are ot in an area of sinal)
farms and homes. Putting it In the middle of the home of a herd of mule deer and
wet lands s not the best place.

I have heard that the residence is now arental so [ have concerns about the
compiiance of the regulations associated with such a facility ,

Thank you,

Jerry E. Nye, MD
65095 Collins Road
Bend, Oregon 97703
5037013317

Z/a /5‘7



Caroline House

From:

Sent:

To:

Subject:
Attachments:

Dear Ms House,

Kailie Haynes <kailie.elizabethO8@gmail.com>
Wednesday, May 03, 2017 9:25 AM

Caroline House

Proposed marijuana production facility
Marijuana production facility.pdf

I am writing you regarding the request to establish a marijuuna production facility on 18281 Couch Market
road. I have writien a testimony of my opinion on the matter and mailcd it today to both the listed street address
and PO box of the Community Development Department. 1 am also sending a copy of the letter to you as a PDF
to ensure that it gets to the right place so that my input may be heard before a decision is made. Thank you for

your time.

Have a great day,
Kailie Haynes



Kailie ITaynes

65125 Colling Road

Bend, Oregon 97703
541-410-0767
Kailie.clizabeth08@gmail.com

May 2, 2017
Deschutes County Community Development Department and whom it may concern,

I received the letter notifying me of the application to establish a marijuana production
facility in my neighborhood at the address of 18281 Couch Market Road. I appreciate
the notification and the opportunity to voice my strong opposition on the matter.

My first concern is neighborhood safety. I purchased my home with the intention of living
here for the majority of my life and raising a family here. Given the current situation of
marijuana being fedcrally illegal, it is no secret that marijuana opcrations are businesses
that deal strictly in cash. Marijuana producers are known to potentially be harboring
large amounts of cash in their facilities which makes them targets for crime. It is my
opinion that a marjjuana operation in our neighborhood exposes us all to a higher
likelihood of crime in our own homies. As of now, there’s not a lot of draw out here for
criminal mischief but allowing a marijuana production facility in our neighborhood
would surely change this.

My second concern is loss of property value. This is a rural neighborhood with minimal
traffic and an abundance of peace and quiet. I think the sentiments of many people who
movc out to rural "lumale are similar to my own in that we move here to get away from
the hustle and bustle of town. Knowing that there is a marijuana operation in the
neighborhood that is leading to excessive noise, foul odors, heavy increase in traffic due to
workers at the facility, and light pollution would certainly drive potential homc buyers to
look for homes in a different area.

Both Collins road and Couch Market road are part of the Oregon Scenic Bikeway, which
as you know is Central Oregon’s most popular road hike loop. Increased traihic in this
area that does not have hike lanes would make this road hike loop significantly more
dangerous and less enjoyablc. As Central Oregon’s economy is built on tourism and
outdoor recreation, we need to protect our outdoor tourist attractions.

In conclusion, I believe that a rural neighborhood community in Central Oregon is
absolutely not the place for a marijuana growing operation, Our winters and even cold
nights in the summers are bound to require large HVAC equipment and potentially
generators that will be lond and disruptive to our community, our livestock, and our

wildlife.



I would like to request that we have a public hearing for our ncighborhood to ask
questions and voice our opposition against this facility disrupting our homes and families,

Sincerely yours,

Kailie Haynes



Caroline House

From: Greg Tomb <spurranch2@gmail.com>
Sent: Friday, May 05, 2017 2:09 PM

To: Carcline House

Subject: Re: May 4, 2017

Hi Caroline. |just read this and if the applicant is meeting all the requirements then | guess i don't have a say to stop this
from being approved.

You can through away my letter - not worth it being in the file...
Thanks, Greg
Sent from my iPhone

> 0On May 4, 2017, at 10:02 AM, Caroline House <Caroline.House @deschutes.org> wrote:

>

> Hi Greg,

>

> Thank you for submitting comments regarding pending application no. 247-17-000293-AD. This email will be added to
the record.

>

> Please provide a mailing address if you would like to receive future mailed notices for this application.

>

> Feel free to contact me if you have additional questions about the status of the review.

> Thanks!

>

> Online Documents:

> http://dial.deschutes.org/Real/DevelopmentDocs/131452

>

> Deschutes County Marijuana Production Regulations:

> https://www.deschutes.org/cd/page/marijuana-production

>

>

> Caroline House, Assistant Planner

> Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue

> Bend, Oregon 97708-6005

» Tel: (541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> From: Greg Tomb [mailto:spurranch2 @gmail.com]
> Sent: Thursday, May 04, 2017 8:53 AM




» To: Caroline House

> Cc: Valor Farm

> Subject: May 4, 2017

-

> Hi Caroline. Per the application notice sent out on the marijuana production facility, t want to formally contest it.
Below is my letter. Do | also need to send a hard copy or is this email ok. Thanks in advance for the guidance.

-

> Regards,

> Greg

-1

-1

> May 4, 2017

-

> Subject: file number 247-17-000293-AD

-

> To: Caroline House, Assistant Planner

-

> Per the proposed land use application to put a marijuana preduction facility at 18281 Couch Market Road | do NOT
support this fand use.

>

> | own property close to this location both 65050 Collins Road and 65040 Collins Road. | appose this for several
reasons:

-1

> 1, This area in Tumalo is a farming community and also a family community. There are lots of families with younger
children in this area. | have a 9 and 11 year old and | have lived in this area now for 7 years. Marijuana is not approved
at the federal level and it is very, very addictive to children. Studies prove the addictive nature of marijuana and the
long term, negative mental impact on individuals that become addicted.

>

> 2. In addition, | believe having a marijuana production facility producing a federally illegal substance greatly reduces
the value of all the properties in the area. In addition to the two properties | mentioned above, | also own properties at
64610 Collins Road and 64550 Collins Road. | have massive investments in all these properties and do not want these
investments to be compromised.

>

> Thus, to be clear | do NOT support this application.

-1

> Regards

» Greg Tomb

> 659-842-0039.

>

>

> Sent from my iPhone



RECEIVED
Ay @ 6 2017

Kaili eDgc e eéounty CDD

65125 Collins Road

Bend, Oregon 97703
541-410-0767
Kailic.clizabeth08@gmail.com

May 2, 2017
Deschutes County Community Development Department and whom it may concern,

I received the lettcr notifying me of the application to establish a marijuana production
facility in my neighborhood at the address of 18281 Gouch Market Road. I appreciate
the notification and the opportunity to voice my strong opposition on the matter.

My first concern is neighborhood safety. I purchased my home with the intention of living
here for the majority of my life and raising a family here, Given the current situation of
marijuana being federally illegal, it is no secret that marijuana operations are businesses
that deal strictly in cash. Marijuana producers are known to potentially be harboring
large amounts of cash in their facilities which makes them targets for crime. It is my
opinion that a marijuana operation in our neighborhood exposes us all to a higher
likelihood of crime in our own homes. As of now, there’s not a lot of draw out here for
criminal mischief but allowing a marijuana production facility in our neighborhood
would surcly change this.

My second concern is loss of property value. This is a rural neighborhood with minimal
traffic and an abundance of peace and quiet. I think the sentiments of many people who
move out to rural Tumalo are similar to my own in that we move here to get away from
the hustle and bustle of town. Knowing that there is a marijjuana operation in the
neighborhoed that is leading to excessive noise, foul odors, heavy increasc in trallic duc to
workers at the facility, and light pollution would certainly drive potential home buyers to
look for homes in a different area,

Both Collins road and Couch Market road are part of the Oregon Scenic Bikeway, which
as you know is Central Oregon’s most popular road bike loop. Increased traffic in this
area that does not have bike lanes would make this road bike loop significantly more
dangerous and less enjoyable. As Central Oregon’s economy is built on tourism and
outdoor recreation, we nieed to protect our outdoor tourist attractions.

In conclusion, I believe that a rural neighborhood community in Central Oregon is
absolutely not the place for a marijuana growing operation. Qur winters and even cold
nights in the summers are bound to require large HVAC equipment and potentially
gencrators that will be loud and disruptive to our community, our livestock, and our
wildlife.



I would like to request that we have a public hearing {for our neighborhood to ask
questions and voice our opposition against this facility disrupting our homes and families.

Sincerely yours,

=,

Kailie Haynes












Caroline House

From: Triplett, Thomas <Ttriplett@SCHWABE.com>
Sent: Menday, May 0B, 2017 9:28 AM

To: Caroline House

Subject: 20671073_1

Attachments: 20671073_1.docx

Version for publication

NOTICE; This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance orT
distribution by others or forwarding without express permissicon is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.



As the County struggles with its decisions to grant conditional use permits for growing

and manufacture of marijuana, there is a critical factor that must be considered, That is the
continued availability of water both to the enterprise and to its neighbors. There are three
sources of water: rain/snow, irrigation districts, and wells. In Deschutes County, in contrast to
western Oregon, rain water is scarce supply. The residue of snow generally becomes available
through the irrigation districts or through recharging the aquifer. Some of the irrigation districts
are subject to direct control of the Corp of Engineers and their need to comply with Federal
regulations relating to beneficial uses of water. Others, such as Tumalo Irrigation District, are
not directly subject to the same regulations. And, of course, well water is dependent upon the
aquifer being adequately recharged and not overtaxed through non domestic usage..

Now the problem. Some properties are expericncing dry wells in cast and west county.
Thus some are required to drill deeper to have any water supply. The causes may be multiple:
piping of main canals, dry seasons, improper utilization ete.

Substantially all agriculture in Deschutes County is seasonal and coincides with the
Irrigation Districts’season Marijuana, however, is a year-long operation. 'Thus, of necessity,
these growers will have to utilize tankers or well water. 1f the latter is used, it is unlawi{ul, and
will deplete the aquifer. Unfortunately such use is nearly impossible to police. If they use water
tankers or fill portable water tanks, there is the temptation, observed by others, of growers filling
tanks unlawfully from city fire hydrants..

The questions are the following:

- Will neighbors’ wells run dry?

- If the marijuana growers’ wells run dry, will they leave their unsightly
infrastructure as an eternal cyesore?

- Isn’t it time for the County to retain a hydrologist to answer these and related
questions before blessing permits?

One final comment. Groups are being formed to sue the county commissioners under
the federal law for violation of the Supremacy Clause provisions of the U.S, Constitution as well
as for becoming a part of a conspiracy to facilitatc a criminal enterprise. Wouldn’t it be better
for the county to put a hold on permitting, until the Attorney General of the United States
determines whether to enforce the controlled substances laws; until a hydrologist has studied
and made recommendations and/or resolution of the pending civil suit raising Constitutional and
Rico issues,

1 -
PDXW 88041033786\ TMT20671073.1



Caroline House

From: Kirsch, Beth <BKirsch@SCHWABE.com>
Sent: Monday, May 08, 2017 2:21 PM

To: Caroline House

Ce: Triplett, Thomas

Subject: Emailing: 20671073 _1.pdf
Attachments: 20671073 _1.pdf

Version for publication
Schwabe Williamson & Wyatt
Beth A Kirsch

Direct; 503-796-2433
bkirsch@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTTCRE: This email may contain material that is confidential, privileged and/or attorney
work product for the zole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibliled.
If you are not the intended recipient, please contact the sender and delete all copies.



As the County struggles with its decisions to grant conditional use permits for growing

and manufacture of marijuana, there is a critical factor that must be considered. That is the
continued availability of water both to the enterprise and to its neighbors, There are three
sources of water: rain/snow, irrigation districts, and wells, In Deschutes County, in contrast to
western Oregon, rain water is scarce supply. The residue of snow generally becomes available
through the irrigation districts or through recharging the aquifer. Some of the irrigation districts
arc subjeet to direct control of the Corp of Engineers and their need to comply with Federal
regulations relating to beneficial uses of water. Others, such as Tumalo Irrigation District, are
not directly subjeet to the same regulations. And, of course, well water is dependent upon the
aquifer being adeguatcly recharged and not overtaxed through non domestic usage..

Now the problem. Some properties are experiencing dry wells in east and west county.
Thus somc are required to drill deeper to have any water supply. The causes may be multiple:
piping of main canals, dry seasons, improper utilization etc.

Substantially all agriculture in Deschutes County is seasonal and coincides with the
Trrigation Districts’season Marijuana, however, is a year-long operation. Thus, of necessity,
these growers will have to utilize tankers or well water. If the latter is used, it is unlawful, and
will deplete the aguifer. Unfortunately such use is nearly impossible to police. Il they use waler
tankers or fill portable water tanks, there is the temptation, observed by others, of growers filling
tanks unlawiully from city fire hydrants..

The questions are the following:

- Will neighbors’ wells run diy?

- If the marijuana growers’ wells run dry, will they leave their unsightly
infrastructure as an eternal eyesorc?

- Isn’t it time for the County to retain a hydrologist to answer these and related
questions before blessing permits?

One final comment. Groups are being formed to sue the county eommissioners under
the federal law [or violation of the Supremacy Clause provisions of the U.S. Constitution as well
as for becoming a part of a conspiracy to facilitate a criminal enterprise. Wouldn’t it be better
for the county to put a hold on permitting, until the Attorney General of the United States
determines whether to enforce the controlled substances laws; until a hydrologist has studied
and made recommendations and/or resolution of the pending eivil suit raising Constitutional and
Rico issues.

| -
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Caroline House

From: Kirsch, Beth <BKirsch@SCHWABE.com>

Sent: Monday, May 08, 2017 2:23 PM

To: Caroline House

Cc: Triplett, Thomas

Subject: LT Deschutes Co. Commissioners signed_sent 3_8 17 re Piatt appeal.PDF
Attachments: LT Deschutes Co. Commissioners signed_sent 3_8_17 re Piatt appeal.PDF

| have attached a letter sent in connection with the east county application, 1would ask that you put it in the reading
file of the Laid Law Farm application 24717000293 AD. | will also send a draft op ed, which when completed will be
published in the Bend Bulletin.

Schwabe Williamson & Wyatt

Thomas Triplett
Shareholder

Direct: 503-796-2901
ttriplett@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTICE: This email may conlain material that is confidential, privileged and/or attorney
work product for the scle use of the intended recipient. Rny review, reliance or
distribution by others or forwarding without express permission iz strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.



Schwabe

WILLIAMSON & WYAT T e
March 8, 2017
TIOMAS M. TRIPLETT
Admilted in Oregon
T; 503-796-2501
V1A E-MAIL (JACOB.RIPPER@DESCHUTES,ORG) triplett@schwabe.com
V1A FIRST CLASS MAIL

Deschutes County Commissioners
c/o Jacob Ripper, Associate Planner
Deschutes County

P. O. Box 6005

Bend, Oregon 97708-6005

RE: Appeal of Deschutes County Administrative Determination
Approving Recreational Marijuana Production Facility
247-16-000600-AD Rubie Real Estate Investments, LL.C, Owner
By Douglas R. White, Oregon Planning Solutions, Applicant/Agent
23105 Alfalfa Market Road, Deschutes County
Appellants - Lance and Monika Piatt

Dear County Commissioners:

1 write in support of the Piatt appeal, Certainly the normal issues of noise, smell, appropriateness
to the area, and safety are key and common issues with which you deal frequently. This appeal
brings another, important issue to the fore.

| ari sure each of you is awarc that growth, manufacture and distribution of marijuana violates
federal law. It is also certain that federal law trumps state law on this subject. The Oregon
Supreme Court in Scevers v. Emerald Steel Fab, 348 OR. 159 (1 940) was faced with the
question of whether a disabled user of medical marijuana could be disciplined by his employer
for usage of the prescribed dosage. The employer had a no drug policy applicable to its
employees. The Oregon Supreme Court adopted the defendant’s argument as follows:

. Mearijuana, including medical marijuana, is a proscribed substance under the Federal
Controlled Substances Act.

. Use, sale, or distribution of marijuana violates federal law.

. Under the supremacy clause to the United States Constitution, the Oregon medicat
marijuana statute was unconstitutional.

. In consequence, the employee had no justiciable rights under the ADA.

This decision is not an outtier. Rather it is the unanimous opinion of courts which have dealt
with the subject. See Coats v. Dish Network from the Colorado Supreme Court; and James v.

FDXADRB0MN03ITBATMTI20233 184 1



Deschutes County Commissioners
March 8, 2017
Page 2

City of California, among others. You should also recognize that the federal government
recently refused to delist marijuana from the Controlled Substance list because of its grave and
continuing health concerns.

Bottom line is that the land use applicant asks the County Commissioncrs to bless un activity
which is unconstitutional and, which under federal law, is a crime. Nor may the Commissioners
take solace under the Cole memoranda for two reasons. First, it is highly probably that Attorney
General Sessions will withdraw the memoranda., But even more significant is the fact that civil
liability can exist for the applicant, and potentially the Commissioners under the Federal RICO
statute. Further, the County may be exposed under Section 1983 of the 1867 Civil Rights Act for
damages sustained by the neighbors.

I strongly recommend that the County deny the land use applicant. At minimum, it should defer
action pending clarification by the Attorney General.

Very truly yours,
4 / Yy
Thomas M. Triplett

TMT:bak

ce: David Doyle, Esq. (david.doyle@deschutes.org)

schwabe.com

PDXI08B0AAW33 786V M TI20233184.)



RECEPYED
8Y: ‘ WY enee,
MAY 9 2017 Kailie Haynes

DELIVERED BY: 65125 Collins Road
M_ﬂlﬂ Bend, Oregon 97703
541-410-0767

Kailie. elizabeth08@gmail.com

May 2, 2017
Deschutes County Community Development Department and whom it may concern,

I received the letter notifying me of the application to establish a marijuana production
facility in my neighborhood at the address of 18281 Couch Market Road. I appreciate
the notification and the opportunity to voice my strong opposition on the matter,

My first concern is neighborhood safety. I purchased my home with the intention of living
here for the majority of my lifc and raising a family here. Given the current situation of
marijuana being federally illegal, it is no secret that marijuana operations are businesses
that deal strictly in cash. Marijuana producers are known to potentially be harboring
large amounts of cash in their facilities which makes them targets for crime. It is my
opinion that a marijuana operation in our neighborhood exposcs us all to a higher
likelihood of crime in our own homes. As of now, there’s not a lot of draw out here for
criminal mischief but allowing a marijuana production facility in our neighborhood
would surely change this.

My second concern 1s loss of property value. This 1s a rural neighborhood with minimal
traffic and an abundance of peace and quiet. I think the sentiments of many people who
move out to rural Tumalo are similar to my own in that we move here to get away from
the hustle and bustle of town, Knowing that there is a marijuana operation in the
neighborhood that is leading to excessive noise, foul odors, heavy increase in traffic duc to
workers at the facility, and light pollution would certainly drive potential home buyers to
look for homes in a different area.

Both Collins road and Couch Market road are part of the Oregon Scenic Bikeway, which
as you know is Gentral Oregon’s most popular road bike loop. Increased traflic in this
area that does not have bike lanes would make this road bike loop significantly more
dangerous and less enjoyable. As Central Oregon’s economy is built on tourism and
outdoor recreation, we need to protect our outdoor tourist attractions.

In conclusion, I believe that a rural neighborhood community in Central Oregon is
absolutely not the place for a marijuana growing operation. Our winters and even cold
nights in the summers are bound to require large HVAC equipment and potentially
generators that will be loud and disruptive to our community, our livestock, and our

wildlife.



I would like to request that we have a public hearing for our neighbarhaod to ask
questions and voice our opposition against this facility disrupting our homes and families.

Sincerely yours,

Kailie Haynes









65355 Tweed Rd
Bend, Oregon. 97703
541) 280-7231

nancyringl 0(gmail.com

May 9, 2017
Deschutes County Community Development Department and whom it may concern:

1 have become aware of an application to establish a marijuana production facility in my neighborhood at 18281
Couch Market Rd. Thank you for the opportunity to voice my strong opposition to this request.

We purchased our property at 65355 Tweed Rd. in 1979. We moved here for the expressed purpose of living a
rural lifestyle and raising our family in this tight-knit community. We have raised various livestock (cows, pig,
chickens and horses) and our 4 boys participated in 4-H projects from fourth grade all the way through their
high school years. We garden and raise vegetables as well.

My concerns for having this, or any marijuana production facilities are as follows:
The quality of our lifestyle is directly impacted by having this type of facility within a mile from our home.

1. Increased traffic and the potential for an increase in the crime rate. We have already witnessed fences that
hold livestock being severed leaving our livestock at risk 1f/when they escape, In addition, there have been
multiple incidences of vehicles randomly driving down our private gravel driveway (1/2 mile) while there are
clearly marked "No Tresspassing"” signs. These vehicles often stop just short of our home and and then leave
for no apparent reason. After living a very quiet life on our very secluded 10 acres, We now feel uneasy about
our isolated property and vulncrable to crime.

2. We have experienced more power outages this past year and suspect this 1s due to the increased need for
power to the various growing operations that already exist on Tweed Rd and Couch Market. One outage lasted
over 8 hours for us, but the pot growers secmed to get preferential treatment for recovery of their power.

3. We are very concerned that the water table that supplies our water from a private well will be affeeted by an
increased demand for water for the pot plants. Our well 15 over 500’ deep and each property in the area has
wells that deep as well. Since our water table gets replenished from snow melt each year, and since our
irrigation season runs from late April thru September, this increase in the demand for water will have to come
from a well. Use of well water to irrigate plants that grow yecar round is unlawful and poses a threat to well
users in and around the area.

4. We have been directly impacted by growing operations on both Tweed Rd and Couch Mkt by noise, light and
odor pollution, In spite of the guidelines and restrictions the county has pul in place, I wonder if the County has
the resourse and money needed to police the already occurring violations. My husband has not been able to
sleep at times because of loud generators used to heat enormous green houses during the winter months.

We would very much appreciate the county taking into consideration our concerns when making a decision for
this applicant. In light of the current climate and conflict between state and federal laws regarding marijuana, |
strongly encourage this department to carefully consider the impact of such a facility in our rural neighborhood.



Sincerely,

Frank & Nancy Ring






Reference File Number: 247-17-000293-AD

Laidlaw Farmns, LL.C Marijuana Production Facility

Dear Caroline House:

We are close neighbors of the proposed marijuana production facility on Couch Market Road. We live approximately
200 yards away, on the north side of Couch Market Rd.

Our concern is the well water usage. We have no idea how much water will be used in the production, and how this will
affect the water table. Ifit is in operation year around, it seems like a significant amount of water would be needed to
maintain a 5000 square foot greenhouse. s it possible to have an evaluation by a hydrologist before granting a permit? It
would offer reassurance to us and our neighbors if this could be done.

Thank you for considering our concerns.
Sincerely,

Tom and Linda Denall

18380 Couch Market Rd

Bend, OR 97703



Caroline House

From: Martha McGinnis <martha@themcginnisranch.com>
Sent: Wednesday, May 10, 2017 548 AM

To: Caroline House

Cc: VALOR FARM; Prudence Hammett

Subject: Re: Cibelli marijuana facility -URGENTLIIIIIIIN

Dear Caroline:
At your request, | am writing about: File number: 247-17-000293-AD

Also at your request | looked at the original notification and only saw mention that a hearing might be possible ...| don't
believe | have seen in any of cur numerous email communications a mention that our particular case woutd or would
not have a hearing. Please comment.

Of course because of the number of emails you are receiving from very concerned Tumalo residents, we assume that we
WILL be given the benefit of a hearing.

Thanking you in advance for your assistance.
Sincerely, .Martha McGinnis
Sent from my iPad

>On May 9, 2017, at 4:27 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

>

> Hi Martha,

>

> Thanks for confirming the mailing address. |'ve added it to the list.

>

> Due to the high volume of applications and general inguires we are experiencing, | respectfully request you reference
my original email for details on if the matter will be referred to a public hearing.

>

> Thanks,

>

> Caroline House, Assistant Planner

> Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue

> Bend, Oregon 97708-6005

> Tel: (541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accardance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

-

> From: Martha McGinnis [mailto:martha@themcginnisranch.com]
» Sent: Tuesday, May 09, 2017 10:04 AM



> To: Caroline House

> Subject: RE: Cibelli marijuana facility -URGENTIHIITIEITITE

>

> Dear Caroline:

>

> Thank you for getting back to me... since | have sent out a number of letters to concerned Tumalo neighbors | think
you have been hearing from quite a few with ALL STATING STRONGLY WE DO NOT WANT A MARIMUARNA FACILTY AT
FRANK CIBELLI'S HOME QR ANYWHERE ELSE IN TUMALO. Hopefully a hearing will be scheduled - when?

>

> Please note our address and send us all notices pertaining to this very sensitive matter.

]

> Martha and Tim McGinnis, 64980 Collins Road, Bend, Oregon 97703

]

> Thanking you in advance for your assisiance.

by

> Sincerely, Martha McGinnis

> From: Caroline House [mailto:Caroline.House @deschutes.org]
> Sent: Tuesday, May 09, 2017 8:09 AM

> To: Martha McGinnis

> Cc: Prudence Hammett; Peter Hammett

-]

> Good morning Martha,

>

> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday
for your reference.

-

> All applications are processed as required under the Deschutes County Code [DCC) Title 22 Procedures Ordnance,
which includes the required radius for the notice of application (see DCC section below). However, if you provide a
physical mailing address | can add you to the list to receive future natices. Notices cannot be emailed.

>

> Let me knaw if you have any additional questians.

-

> DCC 22.24.030. Notice of Hearing or Administrative Acticn.

> A. Individual Mailed Notice.

> 1. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 days prior to
the hearing for those matters set for hearing, or within 10 days after receipt of an application for those matters to be
processed administratively with notice. Written notice shall be sent by mail to the following persons:

> a. The applicant.

> b. Owners of record of property as shown on the most recent property tax assessment roll of property located:
> 1, Within 100 feet of the property that is the subject of the notice where any part of the subject property is
within an urban growth boundary;

> 2. Within 250 feet of the property that is the subject of the notice where the subject property is outside an
urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC
22.24.030(A}(4) for structures proposed to exceed 30 feet in height; or

> 3. Within 750 feet of the property that is the subject of the notice where the subject property is within a farm
or forest zone, except where greater notice is required under DCC 22.24.030({A)i4) far structures propased ta
exceed 30 feet in height.



>

> Thanks,

> Caroline House, Assistant Planner

> Community Development Department

> PQ Box 6005 { 117 NW Lafayette Avenue

> Bend, Oregon 97708-6005

> Tel: (541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> e Criginal Message-----

> From: Martha McGinnis [mailto:martha@themcginnisranch.com])
> Sent: Monday, May 08, 2017 1:32 PM

> To: Caroline House

> Cc: Prudence Hammett; Peter Hammett

>

> Dear Caroline:

>

> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. It seems as if very few neighbors were alerted
of this and now time is running out. Could you please email me as to the deadline for submissions as well as when a
meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - tack of water
12 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history which is
very troubling,,etc., etc.

>

> Please get back to me as soon as possible ...

>

> Cheers, Martha McGinnis

>

> Sent from my iPad

> <mime-attachment>



Caroline House

From: Caroline House

Sent; Wednesday, May 10, 2017 949 AM

To: 'Martha McGinnis'

Cc: VALOR FARM; Prudence Hammett

Subject: RE: Cibelli marijuana facility -URGENTUHINIINLN
Hi Martha,

All comments must be submitted by the end of the week Friday, May 12, 2017 no later than 5 PM {see email below
dated Tuesday, May 09, 2017 8:09 AM).

The decision on whether this application is referred to a public hearing is at the discretion of the Planning Director, Peter
Gutowsky. The decision must be made within 30 days of the date the application is accepted or deemed accepted as
complete. This application has not been deemed complete. Please see the code section below.

DCC 22.20.010. Action on Land Use Action Applications.

A, Except for comprehensive plan amendments and zone changes and other instances where a hearing is required by
state law or by other ordinance provision, the Planning Director may decide upon a land use action apptication
administratively either with prior notice, as prescribed under DCC 22.20.020 or without prior notice, as prescribed under
DCC 22.20.030 or he may refer the application to the Hearings Body for hearing. The Planning Director shall take such
action within 30 days of the date the application is accepted or deemed accepted as complete. This time limit may be
waived at the option of the applicant.

B. The Planning Director's choice between or among administrative or hearing procedures to apply to a particular
application or determination shall not be an appealable decision,

Thanks,

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 317-3148

www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an informal statement made in accordance with DCC 22.20,005 and shall
not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any
rights, including any reliance rights, on any person.

-----Original Message-----

From: Martha McGinnis [mailto:martha@themcginnisranch.com]
Sent: Wednesday, May 10, 2017 9:22 AM

To: Caroline House

Cc; VALOR FARM; Prudence Hammett

Subject: RE: Cibelli marijuana facility -URGENT!HITITIUEILHT]L

Dear Caroline;

Thanks for responding so quickly to this very sensitive matter.

1



We would like to know what is the criteria that determines who gets a hearing?
Once again could you confirm that people have one more week to send their e-mails to you.
Regards, Martha McGinnis

----Qriginal Message--—--

From: Caroline House [mailto:Caroline.House@deschutes.org]
Sent: Wednesday, May 10, 2017 8:03 AM

To:'VALOR FARM'

Cc: Prudence Hammett; Martha McGinnis

Good morning,

It has not been determined if the matter will be referred to a public hearing as the application is still in the comment and
completeness check period.

If the application is referred to a hearings officer for a decision you will be notified.

Thanks,

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 317-3148

www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall
not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any
rights, including any reliance rights, on any person.

----- Original Message-----

From: VALOR FARM [mailto:valorfarm@gmail.com)
Sent: Wednesday, May 10, 2017 6:29 AM

To: Caroline House

Cc: Prudence Hammett; Martha McGinnis

Subject: Cibelli marijuana facility -URGENT!HITHILIILITLE

Caroline:
| concur with Martha McGinnis' email regarding a public hearing. Please advise as to when this will take place.
As | am sure you are aware, the residents of Tumalo are not happy and our voice has a right to be heard.

Thank you,

Robin and Greg Tomb

65050 Collins RD

64610 Collins RD

> 0On May 10, 2017, at 5:47 AM, Martha McGinnis <martha@themcginnisranch.com> wrote:
>



> Dear Caroline:

-

> At your request, | am writing about: File number: 247-17-000293-AD

-

> Also at your request | looked at the origina! notification and only saw mention that a hearing might be possible ...|
don't believe | have seen in any of our numerous email communications a mention that our particular case would or
would not have a hearing. Please comment.

-

> Of course because of the number of emails you are receiving from very concerned Tumalo residents, we assume that
we WILL be given the benefit of a hearing.

-1

> Thanking you in advance for your assistance.

-1

> Sincerely, .Martha McGinnis

-1

> Sent from my iPad

-

>>0n May 9, 2017, at 4:27 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

>

>> Hi Martha,

>

>> Thanks for confirming the mailing address. I've added it to the list.

B

»> Due to the high volume of applications and general inguires we are experiencing, | respectfully request you reference
my original email for details on if the matter will be referred to a public hearing.

>

>> Thanks,

B

>> Caroline House, Assistant Planner

»> Community Development Department

>> PO Box 6005 | 117 NW Lafayette Avenue Bend, Oregon 97708-6005

>> Tel: (541) 317-3148

»> www.deschutes.org/cd

»> Disclaimer:

»> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's praperty or
conferring any rights, including any reliance rights, on any person,

>

»> --—---0riginal Message---—

>> From: Martha McGinnis [mailto:martha@themcginnisranch.com]

>> Sent: Tuesday, May 09, 2017 10:04 AM

»>>To; Caroline House

>

>> Dear Caroline:

o

»> Thank you for getting back to me... since | have sent out a number of letters to concerned Tumalo neighbors | think
you have been hearing from quite a few with ALL STATING STRONGLY WE DO NOT WANT A MARIMUANA FACILTY AT
FRANK CIBELLI'S HOME OR ANYWHERE ELSE IN TUMALD. Hopefully a hearing will be scheduled - when?

>>

>> Please note our address and send us all notices pertaining to this very sensitive matter.

>>



> Martha and Tim McGinnis, 64980 Collins Road, Bend,
»>> Oregon 87703

>

»>> Thanking you in advance for your assistance.

>

>> Sincerely, Martha McGinnis

o

o

>> From: Caroline House [mailto:Carcline.House@deschutes.org]

»>> Sent: Tuesday, May 09, 2017 8:09 AM

>> To: Martha McGinnis

>> Cc: Prudence Hammett; Peter Hammett

>> Subject: RE: Cibelli marijuana facility -URGENTH I

o

>> Good marning Martha,

o

>> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday
for your reference.

>

>> All applications are processed as required under the Deschutes County Code {DCC) Title 22 Procedures Ordnance,
which includes the required radius for the notice of application {see DCC section below). However, if you provide a
physical mailing address | can add you to the list to receive future notices. Notices cannot be emailed.

>

>> Let me know if you have any additional questions.

]

>> DCC 22.24.030. Notice of Hearing or Administrative Action.

»>» A, Individual Mailed Notice.

>» 1. Except as otherwise provided for herein, notice of a land use application shall be maited at least 20 days prior to
the hearing for those matters set for hearing, or within 10 days after receipt of an application for those matters to be
processed administratively with notice. Written notice shall be sent by mail to the following persons:

>>  a. Theapplicant.

>> b, Owners of record of property as shown on the most recent property tax assessment roll of property located:

>> 1. Within 100 feet of the property that is the subject of the notice where any part of the subject property is
within an urban growth boundary;

»> 2. Within 250 feet of the property that is the subject of the notice where the subject property is outside an
urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC
22.24.030{A}{4) for structures proposed to exceed 30 feet in height; or

>> 3. Within 750 feet of the property that is the subject of the notice where the subject property is within a farm
or farest zone, except where greater notice is required under DCC 22.24.030(A}{4) for structures proposed to
exceed 30 feet in height.

o>

>> Thanks,

>> Caroline House, Assistant Planner

>> Community Development Department

>> PO Box 6005 | 117 NW Lafayette Avenue Bend, Oregon 97708-6005
>> Tel: {541) 317-3148

>> www.deschutes.org/cd

>> Disclaimer;



>> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

B

> e Original Message-—---

>> From: Martha McGinnis [mailto:martha@themcginnisranch.com]

»>» Sent: Monday, May 08, 2017 1:32 PM

»> To: Caroline House

»> Cc: Prudence Hammett; Peter Hammett

>> Subject: Cibelli marijuana facility -URGENT!IITHUITNTTIHE

B

»>> Dear Caroline:

o>

»> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. It seems as if very few neighbors were alerted
of this and now time is running out. Could you please email me as to the deadline for submissions as well as when a
meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - lack of water
12 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history which is
very troubling,,etc., etc,

>

>> Please get back to me as soon as possible ...

>

>> Cheers, Martha McGinnis

o>

>> Sent from my iPad

>> <mime-attachment>






My written comments are set out below. Given that today is et off date for comments, I'd be grateful if you
could acknowledge receipt,

Thanks

Matt

To: Deschutes County Planning Division
From: Matt Smith, 18209 Couch Market Road

Re: 247-17-000293-AD

Whilst I have no moral objection to the legalized use of marijuana (quite the contrary), the question of its
production raises different issues. The rclevant regulations are helpful in this regard but beyond that I would ask
that the Planning Division weigh the following additional factors in its consideration of the application:

1. Is the applicant (or the applicant's corporate vehiclc) a commercial farmer with a proven agricultural track
rccord?

2. Is the applicant already using the subject property for commercial farming purposes?

3. If already or previously resident on the subject property, does the applicant intend to remain resident on the
subject property if the application is granted? (I realize that for the EFU zone this is not a hard legal requirement
as it is for the MUA-10 zone, but nonetheless it would seem axiomatic that what an individual does not wish to
undertake on his own land while living on it, he should not be permitted to undertake once he has ceased to
reside there.)

4, Would the proposed land use be consistent with the character and existing farming practices of the local area?

5. Would the proposed land use be consistent with the current supply and demand for utilities of the local area?

If any of the questions above could be answered in the negative, it would seem that a grant of the application
would set a highly unfortunate precedent and would lead to a proliferation of backyard entrepreneurs seeking a
quick profit, This opporiunity should perhaps bc rescrved for those already running farming operations, as a
valuable supplement to an exacting profession.

Also, given the particular characteristics of the local area, including its areas of natural beauty and
seclusion, there appears to bc a material risk that the proposed land use (and its long term consequences) would
have a negative effect on the community, the quality of life of the local residents and the market value of their
properties.
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Disclaimer:

Piease note that the information in this email is an informal statement made in accordénce with DCC 22,20.005 and shail not be
deemed ta constitute final County oction effecting a change in the status of a person's property or conferring any rights, including
any refionce rights, on any person.

From: Matt Smith [mailto: mattsmithwi4@gmail.com]
Sent: Friday, May 05, 2017 2:24 PM

To: Caroline House
Subject: 247-17-000293-AD

Hello Caroline,

I'm the owner of 18209 Couch Market Road. With regard to the above application, would you be able to tell me
the exact proposed location for the facility within the property and the proposed height of the building?
Unfortunately I'm out of town until after the comment period.

Thanks

Matt Smith






Begin forwarded message:

From: "Caroline Housc" <Caroline.House@deschutes.org>

Date: May 10, 2017 at 8:02:45 AM PDT

To: 'VALOR FARM' <valorfarm@gmail.com>

Ce: Prudence Hammett <prudence54(@msn.com>, Martha McGinnis
<martha@themeginnisranch.com>

Subject: RE: Cibelli marijuana facility -URGENT!IHIII

Good morning,

It has not becn determined if the matter will be referred to a public hearing as the
application is still in the comment and completeness check period.

If the application is referred to a hearings officer for a decision you will be
notified.

Thanks,

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541) 317-3148

www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an informal statement madc in
accordance with DCC 22.20.005 and shall not be deemed to constitute final
County action effecting a change in the status of a person's property or conferring
any rights, including any reliance rights, on any person.

----- Original Mcssage-----

From: VALOR FARM [mailto:valorfarm@gmail.com]
Sent: Wednesday, May 10, 2017 6:29 AM

To: Caroline House

Cc: Prudence Hammett; Martha McGinnis

Caroline:

I concur with Martha McGinnis' email regarding a public hearing. Please advisc
as to when this will take place.

As I am sure you are aware, the residents of Tumalo are not happy and our voice
has a right to be heard.

Thank you,

Robin and Greg Tomb
65050 Collins RD
64610 Collins RD



On May 10, 2017, at 5:47 AM, Martha McGinnis
<martha@themeginnisranch comn> wrote:

Dear Caroline:

At your request, | am writing about: File number: 247-17-000293-
AD

Also at your request I looked at the original notification and only
saw mention that a hearing might be possible ...I don't believe 1
have seen in any of our numerous email communications a
mention that our particular case would or would not have a
hearing. Please comment.

Of course because of the number of emails you are receiving from
very concerned Tumalo residents, we assume that we WILL be
given the benefit of a hearing.

Thanking you in advance for your assistance.

Sincerely, .Martha MeGinnis

Sent from my iPad

On May 9, 2017, at 4:27 PM, "Caroline House"
<Caroline.House{@deschutes.org™> wrote:

Hi Martha,

Thanks for eonfirming the mailing address. I've
added it to the list.

Due to the high volume of applications and general
inquires we are experiencing, I respectfully request
you reference my original email for details on if the
matter will be referred to a public hearing.

Thanks,

Caroline House, Assistant Planner
Community Development Department
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PO Box 6005 | 117 NW Lafayctte Avenue Bend,
Oregon 97708-6005

Tel: (541)317-3148
www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an
informal statement made in accordance with DCC
22.20.005 and shall not be deemed to constitute
final County action effecting a change in the status
of a person's property or conferring any rights,
including any reliance rights, on any person.

From: Martha MecGinnis
[mailto:martha@themcginnisranch.com]
Sent: Tuesday, May 09, 2017 10:04 AM

To; Caroline House

Subject: RE: Cibelli marijuana facility -

Dear Caroline:

Thank you for getting back to me... since I have
sent out a number of letters to concerned Tumalo
neighbors I think you have been hearing from quite
a few with ALL STATING STRONGLY WE DO
NOT WANT A MARIMUANA FACILTY AT
FRANK CIBELLI'S HOME OR ANYWHERE
ELSE IN TUMALQ. Hopefully a hearing will be
scheduled - when?

Please note our address and send us all notices
pertaining to this very sensitive matter.

Martha and T'im McGinnis, 64980
Collins Road, Bend,

Oregon 97703

Thanking you in advance for your assistance.

Sincerely, Martha McGinnis



-----Original Message-----

From: Caroline House
[mailto:Caroline.House@deschutes.org]

Sent: Tuesday, May 09, 2017 8:09 AM
To: Martha McGinnis

Cc; Prudence Hammett; Peter Hammett
Subject: RE: Cibelli marijuana facility -

Good morning Martha,

Please submit any comments by the end of the
week. I've attached the email you submitted to the
record last Friday for your reference.

All applications are processed as required under the
Deschutes County Code {DCC) Title 22 Procedutes
Ordnance, which includes the required radius for
the notice of application (see DCC section below).
However, if you provide a physical mailing address
I can add you to the list to receive future notices,
Notices cannot be emailcd,

Let me know if you have any additional questions.

DCC 22.24,030, Notice of Hearing or
Administrative Action,

A. Individual Mailed Notice.

1. Except as otherwise provided for herein, notice
of a land use application shall be mailed at least 20
days prior to the hearing for those matters set for
hearing, or within 10 days after receipt of an
application for those mattcrs to be processed
administratively with notice. Written notice shall
be sent by mail to the following persons:

a. The applicant,

b. Owners of record of property as shown on
the most recent property tax assessment roll of
property located:



1. Within 100 feet of the property that is the
subject of the notice where any part of the subject
property is within an urban growth boundary;

2. Within 250 feet of the property that is the
subject of the notice where the subject property is
outside an urban growth boundary and not within a
farm or forest zone, except where
greater notice is required under DCC
22.24.030(AX4) for structures proposed to exceed
30 feet in height; or

3. Within 750 feet of the property that is the
subject of the notice where the subject property is
within a farm or forest zone, except where greater
notice is required under
DCC 22,24.030(A)(4) for structurcs
proposed to exceed 30 feet in height.

Thanks,
Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue Bend,
Oregon 97708-6005

Tel: (541) 317-3148
www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an
informal statement made in accordance with DCC
22.20.005 and shall not be deemed to constitute
final County action effecting a change in the status
of a person's property or conferring any rights,
including any reliance rights, on any person.

-----Original Message-----

From: Martha McGinnis
[mailto:martha(@themcginnisranch.com]

Sent: Monday, May 08, 2017 1:32 PM

To: Caroline House

Cc: Prudence Hammett; Peter Hammett

Subject: Cibelli marijuana facility -

Dear Carolinc:



We in Tumalo ARE VERY UPSET about the
proposed marijuana facility. It seems as if very few
neighbors were alerted of this and now time is
running out. Could you please email me as to

the deadline for submissions as well as when a
meeting is to be scheduled to hear our concerns. A
number of issues have arisen that are most
unsettling - lack of water 12 months of the year, this
land supposedly is a non-taxed nature preserve, Mr.
Cibelli has some past history which is very
troubling,,etc., etc.

Please get back to me as soon as possible ...

Cheers, Martha McGinnis

Sent from my iPad

<mime-attachment>






There is a beautiful open park across the street from the proposcd facility, owned by Bend Parks and Reec. It
is open for hiking, flying airplanes, park events, and enjoying the amazing place we live. Marijuana production
is not a compatible neighbor to a park.

We have lived on our 10 acres since 1980 and feel SO fortunate to be here. Profit seems to be the goal of our
county's growth with less respect to maintaining the reason we want to live here....the spectacular natural
environment.

Having seen the boom and bust nature of our community, I feel strongly that our leaders must guide us
cautiously toward planning that serves its residents in maintaing the best environment for people, wildlife and
natural beauty. Move SLOWLY, put forth strong guidlines, enforce the guidelines, eonnect with your
community.

In concern,
Susan Martin
18340 Pinchurst Rd
Bend, OR 97703
541- 382- 7044






What | witness now are the likes of coiled barbed wire fences, announcement of security cameras, guns all over
the properties designed (I assume) to be visible and accessible, nosty dogs bred to kill humans or any type of
innacent trespasser, | see my neighbors being aggressively hassied on their own properties at all hours by what
{ would call paranoid, angry pot famers or their “security guards”, nighttime camp fires outside the facilities
with armed “security guards” protecting their greenhouses, blasting music and loud threats to keep adjacent
property owners from building on their own building sites or from freely moving around their own properties,
increasing altercations between kids and farmers who threaten them and accuse them of trying to steal their
pot crops, an increased number of DUI (pot) /stoned drivers {employees) speeding and recklessly driving etc...
While  would want to be the last person to “profile” or stereotype the type of peopie and situations drawn to
these facilities, it’s becoming pretty difficult NOT to notice and feel the obvious changes in our neighborhood.
Additionally, | have been informed that your current applicant has a record as a convicted felon for previous
drug charges?

f am also very concerned regarding the amount of woter used for these crops. | would be one af those citizens
in favor af a study by a hydrologist to examine the effect of, specifically, marijuana crops water usage and its
impact on the surrounding agricuitural homes and ranches both in terms of surface water and wells in
Deschutes County. | also have to wonder about the amount of federal funding or grant money to keep Tumalo
Irrigation District solvent. Is that federal funding being used legally to assist in water production for the aiready
numerous marijuana facilities in Tumalo?

Please reconsider yet another marijuana farm in Northwest Tumalo area. The effects of those aiready in place
have not been favorable to the residents. it seems to me there are too many unknowns as to water and
lifestyle/land use outcames to simply keep plowing forward with granting so many more marijuana producing
facilities.

{ doubt you would want a marifuana producing facility as your neighbor. It does not seem right to keep
granting those permits in aur neighborhood.

Thank you,

Nancy Engethard
Northwest Tumalo Resident



Caroline House

From: Peter Hammett <phhammett@hotmail.com>
Sent: Wednesday, May 10, 2017 6:02 PM

To: Caroline House

Subject: Re: Cibelli marijuana facility -URGENTUIMITLIII
Caroline,

Thanks for your reply. My mailing address and email address are both correct.
Peter Hammett

Sent from my iPhone

>On May §, 2017, at 4;39 PM, Caroline House <Caroline.House@deschutes.org> wrote:

>

> Hi Peter,

>

> Thank you for submitting comments regarding pending application no. 247-17-000293-AD. This email will be added to
the record,

>

> Can you confirm the address listed below is your mailing address. If yes, | will add it to the list of recipients for future
notices,

>

> Feel free to contact me if you have additional questions about the status of the review.

> Thanks!

>

> Online Documents;

> hitp://dial.deschutes.org/Real/DevelopmentDocs/ 131452

>

> Deschutes County Marijuana Production Regulations:

> https://www.deschutes.org/cd/page/marijuana-production

-1

» Caroline House, Assistant Planner

> Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue

> Bend, Oregon 97708-6005

>Tel: (541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, inctuding any reliance rights, on any person.

-]

> --—---Original Message----

> From: Peter Hammett [mailto:phhammett@hotmail.com]

> Sent: Tuesday, May 09, 2017 3:40 PM

> To: Carotine House

> Cc: Martha Mc Ginnis; prudence Hammett

>



> Caroline,

> As a homeowner in Tumalo, | am very concerned about well water being used for commercial purposes. | don't think
people engaged in growing marijuana for sale, should be using well water, and thereby depleting our aquifer. We
depend on that water for cur domestic use.

> Peter Hammett

> 64880 Collins Rd

> Bend, OR 97703

=

> Sent from my iPhone

=

»>» On May 9, 2017, at 8:09 AM, Caroline House <Caroline.House @deschutes.org> wrote:

>

»> Good morning Martha,

>

>> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday
for your reference.

i

>> All applications are processed as required under the Deschutes County Code (DCC) Title 22 Procedures Ordnance,
which includes the required radius for the notice of application {see DCC section below). However, if you provide a
physical mailing address | can add ycu to the list to receive future notices. Notices cannot be emailed.

>

>> Let me know if you have any additional questions.

-]

»» DCC 22.24.030. Notice of Hearing or Administrative Action.

»> A. Individual Mailed Notice.

>> 1. Except as otherwise provided for herein, notice of a land use application shall be mailed at east 20 days prior to
the hearing for those matters set for hearing, or within 10 days after receipt of an application  for thcse matters to be
processed administratively with notice. Written notice shall be sent by mail to the following persons:

»>» a. Theapplicant.

>> b. Owners of record of property as shown on the most recent property tax assessment roll of property located:

>> 1. Within 100 feet of the property that is the subject of the notice where any part of the subject property is
within an urban growth boundary;

>> 2. Within 250 feet of the property that is the subject of the notice where the subject property is outside an
urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC
22.24.030{A){4) for structures proposed to exceed 30 feet in height; or

»> 3. Within 750 feet of the property that is the subject of the notice where the subject property is within a farm
or forest zone, except where greater notice is required under DCC 22.24.030(A){4) for structures proposed to
exceed 30 feet in height.

>

»> Thanks,

>> Caroline House, Assistant Planner

»> Community Development Department

>> PO Box 6005 | 117 NW Lafayette Avenue Bend, Oregon 97708-6005

>» Tel: {541) 317-3148

>> www.deschutes.org/cd

>> Disclaimer:

»> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

e

»> From: Martha McGinnis [mailto:martha@themcginnisranch.com]
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»> Sent: Monday, May 08, 2017 1:32 PM
»>> To: Caroline House
»>> Cc: Prudence Hammett; Peter Hammett

>

>»> Dear Caroline:

>>

»> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. It seems as if very few neighbors were alerted
of this and now time is running out. Could you please email me as to the deadline for submissions as well as when a
meeting is to be scheduled to hear our concerns. A number of issues have arisen that are most unsettling - lack of water
12 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history which is
very troubling,,etc,, etc.

>>

>> Please get back to me as soon as possible ...

>

>> Cheers, Martha McGinnis

>

>> Sent from my iPad

»» <mime-attachment>









Caroline House

From: David Souther <davesouther@me.com:>
Sent: Thursday, May 11, 2017 9:50 AM

To: Caroline House

Subject: Re: File #: 247-17-000293-AD

Follow Up Flag: Follow up

Flag Status: Completed

Thank you for your prompt reply. Yes, | would like to receive future mailed notices for this application. Here is my
mailing address:

David Souther
1861 Couch Market Rd.
Bend, OR 97703

Respectfully,

David W. Souther

> On May 10, 2017, at 3:14 PM, Caroline House <Cargline.House@deschutes.org> wrote:

>

> Hi David,

b

> Thank you for submitting comments regarding pending application no. 247-17-000293-AD. This email will be added to
the record.

>

> Please confirm your mailing address if you would ke to receive future mailed notices for this application.
b

> Feel free to contact me if you have additional questions about the status of the review.

>

> Online Documents:

> http://dial.deschutes.org/Real/DevelopmentDocs/131452

>

> Deschutes County Marijuana Production Regulations:

> https://www.deschutes.org/cd/page/marijuana-production

>

> Thanks,

> Caroline House, Assistant Planner

> Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue

> Bend, Oregon 97708-6005

> Tel: {541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

>

» -----0Original Message-----




> From: David Souther [mailto:davesouther@me.com]

> Sent: Wednesday, May 10, 2017 2:07 PM

> To: Caroline House

> Subject: File #: 247-17-000293-AD

>

> Dear Ms. House,

>

> | am writing to to express my objection to Laidlaw Farms, LLC, application to establish a marijuana production facility
at 18281 Couch Market Rd. My wife, Connie Souther, and 1 live at 18611 Couch Market Rd. | believe you have received
other emails and letters from concerned neighbors who also object to this application. | could go through the many
reasons to support my objections - water use, light and noise pollution, obnoxious smells, etc., but ! know that you are
praobably already familiar with these and other objections. Suffice to say, not one neighbor who owns property in
Tumalo ever imagined marijuana would be allowed to be grown in their neighborhood. To imagine otherwise is simply
absurd.

>

> Therefore, | respectfully submit that you deny the application.

>

> Sincerely,

-1

> David W. Souther

> 18611 Couch Market Rd.

> Bend, OR 97703




Caroline House

From: Caroline House

Sent: Thursday, May 11, 2017 2:00 PM

To: ‘Susan Narber'

Subject: RE: Land Use Application from Laidlaw Farms, LLC c/o Frank Cibelli
Hi Susan,

Thanks for submitting your comments in writing. This email will be added to the record,

As | mentioned yesterday, below are two links that you may find helpful for background on the Deschutes County Land
Use regulations for marijuana production uses and specifics for the applicant’s proposal.

Application Documents;
http://diai.deschutes.org/Real/DevelopmentDocs/131452

Deschutes County Marijuana Production Regulations:
https://www.deschutes.org/cd/page /marijuana-production

Feel frae to contact me if you have additional questions about the status of the review,
Thanks!

Caroline House, Assistant Planner
Community Development Department
PO Box 6005 | 117 NW Lafayette Avenue
Bend, Oregon 57708-6005

Tel: (541) 317-3148

www.deschutes.org/cd

Disclaimer;

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and sholf not be
deemed to constitute final County action effecting o change in the status of o person's property or conferring any rights, including
any religncee rights, on any person,

From: Susan Narber [meailto:snarber@gmail.com]

Sent: Wednesday, May 10, 2017 4.00 PM

To: Caroline House

Subject: Land Use Application from Laidlaw Farms, LLC ¢/o Frank Cibelli

Caroline,

Thank you for contacting me today. 1 called about the marijuana production facility land use application at
18281 Couch Market Road, Bend, OR 97703.

As | explained today, one of the things I am concerned about is the amount of water usage.

We have a private well that i1s adequate for our needs, but it is not deep. We have neighbors who have shared
their tales of woe regarding their wells and I think that year-round growing operations of this type are short
sighted.






An increase in traffic will require more maintenance on tocal roads. Fire protection and law
enforcement associated with any developments of this type will be supported by taxpayers.

We are particularly alarmed by the year-round need that marijuana plants have for water in our high-
desert landscape. Tumalo Irrigation District is concerned about limits to their water due to the
endangered spotted frog. Climate change is affecting our region, so the stability of water sources may
become unreliable. We, like others in rural neighborhoods, use well water. If marijjuana growers use
large amounts of this commodity, our well could run dry.

We purchased our land with the expectation that zoning would protect our quality of life and the rural
character of the surroundings. The growing of pot on land zoned Exclusive Farm Use (EFU) is legal,
although the statewide marijuana measure (Measure 891) was passed in Deschutes County by only
91% and was opposed by 53% of unincorporated voters. That is not a resounding endorsement.

Our fears are that there is not yet a tried and proven protocol to control the industry in a way that will
prevent problems that are disruptive to neighboring residents and other community members.
Regulations are in currently in place, but they need to be well-enforced to prohibit excessive noise,
light poliution, offensive smells, pollution, crime, and to forbid the development of tourist
developments on the land.

We urge you to carefully consider not only the positive aspects of this region becoming a burgeoning
mecca for the marijuana industry, but also the many negative impacts that may affect established
home owners and their futures.

Sincerely,

Robert and Gretchen Pederson
Deschutes County residents



Caroline House

From: Caroline House

Sent: Thursday, May 11, 2017 2:04 PM

To: Terri Silliman'

Subject: RE; File number: 247-17-000293-AD (Frank Cibelli, 18281 Couch Market Road
Hi Teresa,

Thank you for submitting comments regarding pending application no. 247-17-000293-AD. This email will be added to
the record.

Please confirm your mailing address if you would like to receive future mailed notices for this application.

Feel free to contact me if you have additional questions about the status of the review.,
Thanks!

Application Documents:
http://dial.deschutes,org/Real/DevelopmentDocs/131452

Deschutes County Marijuana Production Regulations:
https://www.deschutes.org/cd/page/marijuana-production

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: (541)317-3148

www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall
not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any
rights, including any reliance rights, on any person.

----- Original Message—--

From: Terri Silliman [mailto:tsilliman2 @gmail.com]

Sent: Thursday, May 11, 2017 10:56 AM

To: Caroline House

Subject: File number: 247-17-000293-AD (Frank Cibelli, 18281 Couch Market Road

| am writing in regards to a marijuana grow facility being proposed on Couch Market. My concerns are many, but the
most pressing, and ultimately, most damaging to all community members, is the use of well water to support the crop in
the TID off season. We have a grow facility already in process on Mock Rd which is close to my property. | would really
like to see this critical matter discussed and appropriately addressed as it will affect all families that draw from the
aquifer.

Thank you for taking this seriously.

Sincerely,

Teresa Silliman

18945 Pinehurst Rd.



Caroline House

From: Nancy Baldrick <nbaldrick@gmail.com>
Sent: Thursday, May 11, 2017 2:04 PM

To: Caroline House

Subject: RE: file # 247-17-000293-AD

Nancy Baldrick

18555 Walton Rd,

Bend, Oregon 97703

On May 11, 2017 2:02 PM, "Caroline House" <Caroline.House@deschuies.org> wrote:

Hi Nancy,

Thank you for submitting comments regarding pending application no. 247-17-000293-AD, This email will be
added to the tecord,

Please confirm your mailing address if you would like to reccive future mailed notices for this application.

Fecl frec to contact me if you have additional questions about the status of the review,

Thanks!

Application Documents:

http://dial.deschutes.org/Real/DevelopmentDoes/131452

Deschutes County Marijuana Production Regulations:

https://www.deschutes.org/cd/page/marijuana-production

Caroline House, Assistant Planner
Community Development Department
PO Box 5005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005




Tel: {(541) 317-3148
www.deschutes.org/cd
Disclaimer:

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall not be
deemed to constitute final County action effecting a change in the status of a person's property or conferring any rights, including any
reliance rights, on any person.

From: Nancy Baldrick [mailto:pbaldrick@gmail.com]
Sent: Thursday, May 11, 2017 10:21 AM

To: Caroline House
Subject: file # 247-17-000293-AD

The purpose of this email is to state my husband’s and my opposition to the Cibelli marijuana facility on Couch
Mkt Rd.

It would have a great negative impact on our water supply (especially when there is no irrigation), power,
traffic and general

way of life. We are already experiencing these problems with nearby existing facilities. Please do not add to
this.

Nancy Baldrick
Brad Smith
18555 Walton Rd.

Bend, Oregon

nbaldrick@gimail.com




Caroline House

From: Wadsworth <wadsdd@aol.com>
Sent: Friday, May 12, 2017 2:39 PM
To: Caroline House

Subject: Cibelli sign

Follow Up Flag: Follow up

Flag Status: Flagged

Hi Caroline, Thank you for responding to my call.

| would like to be on the notice list
Diane Wadsworth

65555 Tweed Rd

Bend Or 97703

Have a nice vacation
Diane



Caroline House

From: Caroline House

Sent: Sunday, May 14, 2017 1:56 PM

To: 'Martha McGinnis'

Subject: RE: Cibelli marijuana facility -URGENT! !N

Comments needs to be received by 5PM on May 22, 2017,

Thanks,

Caroline House, Assistant Planner

Community Development Department

PO Box 6005 | 117 NW Lafayette Avenue

Bend, Oregon 97708-6005

Tel: {541) 317-3148

www.deschutes.org/cd

Disclaimer:

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall
not be deemed to constitute final County action effecting a change in the status of a person's property or conferring any
rights, including any reliance rights, on any person.

-----Original Message-----

From: Martha McGinnis [mailto:martha@themcginnisranch.com]
Sent: Saturday, May 13, 2017 7:28 AM

To: Caroline House

Cc¢: VALOR FARM; Prudence Hammett

Subject: Re: Cibelli marijuana facility -URGENT!IHITEITT

Thank you Caroline .... Does this mean we have until 5:00 p.m. on Friday, May 19th?
Cheers, Martha
Sent from my iPad

> On May 12, 2017, at 2:47 PM, "Caroline House" <Caroline.House@deschutes.org> wrote:

-1

» Hi Martha,

>

> It has come to my attention that the Proposed Land Use sign Mr. Cibelli posted was stolen. A new sign should be
posted today.

-1

> Therefore, the comment period will be extended an additional 10 days.

N .

> Thanks,

> Caroline House, Assistant Planner

» Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue
» Bend, Oregon 97708-6005

>Tel: {541} 317-3148

> www.deschutes.org/cd



> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, cn any person.

>

> -----Original Message-----

» From: Caroline House

> Sent: Wednesday, May 10, 2017 9:49 AM

> To: 'Martha McGinnis'

> Cc: VALOR FARM; Prudence Hammett

-]

> Hi Martha,

>

> All comments must be submitted by the end of the week Friday, May 12, 2017 no later than 5 PM [see email below
dated Tuesday, May 09, 2017 8:09 AM).

>

> The decision on whether this application is referred to a public hearing is at the discretion of the Planning Director,
Peter Gutowsky. The decision must be made within 30 days of the date the application is accepted or deemed accepted
as complete, This application has not been deemed complete. Please see the code section below.

-]

> DCC 22,20.010. Action on Land Use Action Applications.

> A. Except for comprehensive plan amendments and zone changes and other instances where a hearing is required by
state law or by other ordinance provision, the Planning Director may decide upon a land use action application
administratively either with prior notice, as prescribed under DCC 22.20.020 or without priar notice, as prescribed under
DCC 22.20.030 or he may refer the applicaticn to the Hearings Body for hearing. The Planning Director shall take such
action within 30 days of the date the application is accepted or deemed accepted as complete. This time limit may be
waived at the option of the applicant.

> B. The Planning Director's choice between or among administrative or hearing procedures to apply to a partlcular
application or determination shall not be an appealable decision.

>

> Thanks,

> Caroline House, Assistant Planner

> Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue

> Band, Oregon 577D8-6005

> Tel: (541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> From: Martha McGinnis [mailto:martha@themcginnisranch.com]
> Sent: Wednesday, May 10, 2017 9:22 AM

> To: Caroline House

> Ce: VALOR FARM; Prudence Hammett

> Subject: RE: Cibelli marijuana facility -URGENT!H VYLD

>

> Dear Caroline:



>

> Thanks for responding so quickly to this very sensitive matter.

>

> We would like to know what is the criteria that determines who gets a hearing?

:- Once again could you confirm that people have one more week to send their e-mails to you.
-3

> Regards, Martha McGinnis

-3

> From: Caroline House [mailto:Caroline.House@deschutes.org]
> Sent: Wednesday, May 10, 2017 B:03 AM

> To: "VALOR FARM'

> Cc: Prudence Hammett; Martha McGinnis

-3

> Good morning,

-3

> |t has not been determined if the matter will be referred to a public hearing as the application is still in the comment
and completeness check period.

>

> If the application is referred to a hearings officer for a decision you will be notified,

>

> Thanks,

> Caroline House, Assistant Planner

> Community Development Department

> PO Box 6005 | 117 NW Lafayette Avenue

> Bend, Oregon 97708-6005

> Tel: {541) 317-3148

> www.deschutes.org/cd

> Disclaimer:

> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

> From: VALOR FARM [mailto:valorfarm@gmail.com]
> Sent: Wednesday, May 10, 2017 €:29 AM

> To: Caroline House

> Cc: Prudence Hammett; Martha McGinnis

-

> Caroline;

-

> | concur with Martha McGinnis' email regarding a public hearing. Please advise as to when this will take place.
>

> As | am sure you are aware, the residents of Tumalo are not happy and our voice has a right to be heard.
>

> Thank you,

> Robin and Greg Tomb

> 65050 Collins RD

> 64610 Collins RD



>> On May 10, 2017, at 5:47 AM, Martha McGinnis <martha@themcginnisranch.com> wrote:

s>

>» Dear Caroline:

>>

>> At your request, 1 am writing about: File number: 247-17-000293-AD

>

>> Also at your request | looked at the original notification and only saw mention that a hearing might be possible ...|
don't believe | have seen in any of cur numerous email communications a mention that our particular case would or
would not have a hearing. Please comment.

>

»> Of course because of the number of emails you are receiving from very concerned Tumalo residents, we assume that
we WILL be given the benefit of a hearing.

>>

>> Thanking you in advance for your assistance.

>

>> Sincerely, .Martha McGinnis

>

»> Sent from my iPad

>>

»>> On May 9, 2017, at 4:27 PM, "Caroline House" <Caroline.House@deschutes.org> wrote;

>0

>>> Hi Martha,

-

»>>> Thanks for confirming the mailing address. I've added it to the list.

>

>>> Due to the high volume of applications and general inquires we are experiencing, | respectfully request you
reference my criginal email for details on if the matter will be referred to a public hearing.

o>

»>>» Thanks,

2>

»>> Caroline House, Assistant Planner

>>> Community Development Department

>»> PO Box 6005 | 117 NW Lafayette Avenue Bend, Oregon 97708-6005

»>>> Tel: (541) 317-3148

>»» www.deschutes.org/cd

»>»>» Disclaimer:

»>>> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

D>

»>>> From: Martha McGinnis [mailto:martha@themcginnisranch.com]

>>> Sent: Tuesday, May 09, 2017 10:04 AM

>>> To; Careline House

>>> Subject: RE: Cibelli marijuana facility -URGENT!H{{THILITTY

>0

>>> Dear Caroline:

o>

>»> Thank you for getting back to me... since | have sent out a number of letters to concerned Tumalo neighbors 1 think
you have been hearing from quite a few with ALL STATING STRONGLY WE DO NOT WANT A MARIMUANA FACILTY AT
FRANK CIBELLI'S HOME OR ANYWHERE ELSE IN TUMALO, Hopefully a hearing will be scheduled - when?

D>



>>> Please note our address and send us all notices pertaining to this very sensitive matter.
>

>3 Martha and Tim McGinnis, 64980 Collins Road, Bend,
>»> Qregon 57703

>

»>>> Thanking you in advance for your assistance.

>

>»> Sincerely, Martha McGinnis

e el

>

>

»>»» -—--0riginal Message-----

>>> From: Caroline House [mailto:Caroline.House @deschutes.org)
>»> Sent: Tuesday, May 09, 2017 8:09 AM

>>>» To: Martha McGinnis

»>»>> Cc: Prudence Hammett; Peter Hammett

e

>»> Good morning Martha,

>

>>> Please submit any comments by the end of the week. I've attached the email you submitted to the record last Friday
for your reference,

o>

>>> All applications are processed as required under the Deschutes County Code {DCC) Title 22 Procedures Ordnance,
which includes the required radius for the notice of application (see DCC section below}. However, if you provide a
physical mailing address | can add you to the list to receive future notices. Notices cannot be emailed.

o>

»>> Let me know if you have any additional questions.

>>>

»»> DCC 22.24,030. Notice of Hearing or Administrative Action.

>>> A, Individual Mailed Notice.

>»> 1. Except as otherwise provided for herein, notice of a land use application shall be mailed at least 20 days prior to
the hearing for those matters set for hearing, or within 10 days after receipt of an application for those matters to be
processed administratively with notice. Written notice shalt be sent by mail to the following persons:

»>> a. The applicant.

>>» b, Owners of record of property as shown on the most recent property tax assessment roll of property located:
> 1. Within 100 feet of the property that is the subject of the notice where any part of the subject property is
within an urban growth boundary;

b 2, Within 250 feet of the property that is the subject of the natice where the subject property is outside an
urban growth boundary and not within a farm or forest zone, except where greater notice is required under DCC
22.24.030(A){4) for structures proposed to exceed 30 feet in height; or

> 3. Within 750 feet of the property that is the subject of the notice where the subject property is within a farm
or forest zane, except where greater notice is required under DCC 22.24,030(A)(4) for structures proposed to
exceed 30 feet in height.

e

»>>> Thanks,

»>>> Caroline House, Assistant Planner

>>» Community Development Department

>>> PO Box 6005 | 117 NW Lafayette Avenue Bend, Oregon 57708-6005

>>> Tel: (541} 317-3148

»>> www.deschutes.org/cd

»>> Disclaimer:



>>> Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shail not be deemed to constitute final County action effecting a change in the status of a person's praperty or
conferring any rights, including any reliance rights, on any person.

>

»>> From: Martha McGinnis [mailto:martha@themcginnisranch.com]

»>>> Sent: Monday, May 08, 2017 1:32 PM

>>> To: Caroline House

>>» Cct Prudence Hammett; Peter Hammett

>>» Subject; Cibelli marijuana facility -URGENTIHHHITHIN

o>

>>> Dear Caroline:

b

>>> We in Tumalo ARE VERY UPSET about the proposed marijuana facility. 1t seems as if very few neighbors were
alerted of this and now time is running out. Could you please email me as to the deadline for submissions as well as
when a meeting is to be scheduled to hear our cancerns. A number of issues have arisen that are most unsettling - lack
of water 12 months of the year, this land supposedly is a non-taxed nature preserve, Mr. Cibelli has some past history
which is very troubling,,etc., etc.

>3

>>> Please get back to me as soon as possible ...

>o>

>>» Cheers, Martha McGinnis

>

>>> Sent from my iPad

>>>» <mime-attachment>



Caroline I-Louse

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Caroline —

Mary Campbell <mary@wspi.net>

Monday, May 15, 2017 10:26 AM

Caroline House

247-17-000293-AD {Frank Cibelli, 18281 Couch Market Road)

Follow up
Flagged

| am writing to comment on the above referenced file application for a marijuana grow facility at 18281 Couch Market
Road. My husband David and I live at 18740 Ridgecrest Road (corner cf Tweed and Ridgecrest} — not too far from the

applicant.

We request that you deny the application for the following reasons:

- Bend Metro Park District owns a property across the street from Mr. Cibelli called Tillicum {or Chase Ranch}. It
is an undeveloped site, but it a public park. People use the park to ride horses, hike through, fly model plans and
a children’s pumpkin hunt has taken place there around Halloween in years past. It seems inappropriate for a
facility to be located close to a public park {and is not allowed in other jurisdictions).

- There is currently another large grow facility at 18560-18600 Couch Market Road (Laurence Dyer,
owner). Adjoining neighbors complain of trespassers coming through their properties to get to this site; seeing
armed guards and more. According to the Sheriff's office, they filed a code ordinance violation against this
property this year. It has created an unsettled and unsavory element to what was previously a family friendly

and close-knit community neighborhood. Adding another similar facility in close proximity may exacerbate the
current problems,

Wetlands - what will the impact be on the wetlands on the applicant's property? Has a DEQ, study been done or
will one be done to understand the effects of pesticide use and fertilizer use on wetlands? And how will the
waste water be disposed of? Will it be just dumped into the ground? There is not encugh information in the
application to determine the impacts; nor is the county code clear enough with regard to waste water
requirements in order to protect land, wetlands, wells, and aquifer.

- This property is subject to a Wildlife Habitat Conservation and Management Plan as filed by the property
owner in 2001, No subsequent filings are on record to remove or discontinue the pfan. As part of the plan, the
applicant states that the entire property is within an area of historical big game winter range according to the
Oregon Department of Fish and Wildlife biologists. How will the growing of marijuana (specifically the pesticides
and fertilizer and waste thereof) affect the big game? His plan states that "the entire property will be managed
to protect and preserve big game winter range habitat values." Finaily, this habitat management plan states
"This habitat management pian does not authorize violation of federal or state laws or local ordinances, nor
does jt supersede any requirements to obtain permits or authorizations required by federal, state, or local
entities.”

Water — The applicant has 2 acres of water rights through Tumalo Irrigation District. Their water usage only
runs from mid-April to end of September/early October. This means Mr. Cibelli would need to draw on his well
for water the other 6 months of the year. This could have a potential negative affect on the local aquifer and
consequently affect other properties close by.



Thank you,

Mary Campbell

18740 Ridgecrest Road
Bend, OR 97703
541-382-6691 office
541-480-7408 cell
Maryt@wspinet



Caroline House

From: Jennifer Bragar <jbragar@temasilegal.com>

Sent: Friday, May 19, 2017 6:02 PM

To: Carcline House

Ce: Nick Lelack

Subject: Land Use File No. 247-17-000293-AD

Attachments: Email Correspondence Extending Comment Period to 5-22-17.PDF
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Caroline,

This office represents Martha and Timothy McGinnis who own property located at 64980 Collins Road in
Deschutes County. Please include these comments in the record for the Deschutes County Land Use File No.
247-17-000293-AD.

On April 26, 2017, the County mailed Mr. and Mrs. McGinnis notice of the above-referenced application. The
comment deadline was extended to May 22, 2017 because the posted land use sign was stolen from Laidlaw
Farms, LLC’s property. See email string attached hereto. Thereaiter, on May 15, 2017, the County sent Mr.
Cibelli an incompleteness letter in connection with the application.

Under DCC 22.20.020.B, Mr. and Mrs. McGinnis are permitted to submit comments within 10 days of
submittal, or longer if the County so designates. Since the application is not complete, Mr. and Mrs. McGinnis
cannot provide comments because they do not know the full extent of the proposal, nor how the County’s Code
should be applied to the full application.

Therefore, Mr. and Mrs. McGinnis request that the County issue a new notice when the applicant provides
complete application materials, or leave the record open for comment under DCC 22.20.020.B until at least 10
days afier the application is complete. Please confirm how the public comment period will proceed so that Mr.
and Mrs. McGinnis have their due process opportunity to comment on the complete application,

Please add my contact information to the nofice list:
Jennifer Bragar

Tomasi Salyer Martin

121 8W Morrison Street, Suite 1850

Portland, OR 97204

As ] understand you are out of the office until after the current public comment deadline of May 22, 2017, I am
copying Nick Lelack.

Thank you for your prompt attention to this matter.



Jennifer Bragar | jbragar@tomasilegal.com

Tomasi Salyer Martin | 121 SW Meorrison Street, Suite 1850 | Portland, Oregen 97204
Tel: 503-894-9900 | Fax: 971-544-7236 | blog: http://www.lomasilegal.com/Mmews

It

TOMASI SALYER MARTIN l AN

—

o

Named as one of America’s “Up and Coming” {Oregon} Lawyers
by Chambers 1J5A 2016 in Real Estate: Zonlng/Land Use

Confldentiality Notlce: This e-mail message may contain confidential or privileged information, If yau have received this message by mistake, please do not
review, disclose, copy, or distribute the e-mail. Instead, please notify us immediately by replying Lo this message or telephoning us.

Tax Advice Nutice: IRS Circular 230 requires us to advise you that, if this communication or any attachment contains auy tax advice, the advice is not
intended to be used, and cannot be used, for the purpose of avoiding federal tax penalties. A taxpayer may rely on professional advice to avoid federal tax
penalties only if the advice is reflected in a compreheusive tax opiuion that conforms to stringent requirements,



Caroline House

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Pattie Vakovsky <digitalredhead@vakovsky.com>
Sunday, May 21, 2017 924 AM

Caroline House

From the desk of Pattie Vakovsky

Follow up
Flagged

Hello Caroline, I am writing about the proposed grow facility by Frank Cabelli on Collins. I know it's legal to
grow and we have friends in Clark county that have a huge grow operation. That's the Las Vegas area. It's a big
regular building that is climate controlled etc.but it's not one of the huge white green houses that stand out like a
sore thumb and what about grow lights at night. That sucks as does the electrical usage and the water.

Anyway so many neighbors out here are up in arms about the changing of the area we bought property in 20

YIS. 820,

I don't know what else to say.

If I supported something like this my neighbors would not talk with me. It is a hot issue, Dal!

Thanks, Pattie Vakovsky

18484 Walton Rd.



Caroline House

From: Jerry Nye <jenyemd@gmail.com>

Sent: Sunday, May 21, 2017 3:24 PM

To: Caroline House; martha@themcginnisranch.com

Subject: Cibelli Marijuana Growth application on couch market road
Attachments: addendum to marijuan op,pdf

Follow Up Flag: Follow up

Flag Status: Flagged

Dear Ms. House,
I have included and addendum with further mformation that I have become aware of . Jerry Nye



5/21/17

Caroline House

Commuuity Development Department
Planning Division

PO Box 6005

Bend, Oregon 97708-6005

RE: File Number 247-00293-AD

Addendum to my previous leter

Dear Ms. House,

When | previously wrote to you, | had completely forgotten about the public park
directly across the street from the applicant {Cibelli) property on Couch Market
road. The applicants property s across the street directly to the south of the
Tillicum Park, The Park is used frequently by equestrians, flyers of sma!ll motorized
airplanes, and other activities, As the area becomes move populated the
develepment of the large acreage will increase the usage.

The Deschutes County regulation of separation of marljuana growth facilities from
‘National Monuments and state parks’ sheuld chviousiy also mean local and city
parks. That is the way the common man would interpret the regulation,

For reasens | put forth in my initial cornmunication and added o by the proxunity of
adjacent park I urge yeu to deny the application for this marijuana growth operalion
that would not only conflict with a wildllfe habitat and wetlands, but would be
within 60 feet of a public park. kt would be difficwlt to chose a less appropiiate
property for this planned marijuana growing operation,

Sincerely,



Caroline House

From: Michael Schneegas <michael.schneegas805@gmail.com>
Sent: Monday, May 22, 2017 10:56 AM

To: Caroline House

Cc: Martha@themcginnisranch.com

Subject: Comments on application 247-17-0000293-AD

Follow Up Flag: Follow up

Flag Status: Flagged

Regards application 247-17-0000293-AD

Oregon's long and progressive history of land use planning- the land use
planning that created the very beauty and rural environment that many of
us live here to enjoy, is quickly being degraded by the county's less than
thoughtful regulations. The county commissioners were cautioned to go
slow and thoughtfully thinking through opening the county to the
marijuana industry. The commissioner's moved ahead full speed with
minimal regulation and we are now paying the price throughout the
county.

Currently those of us living in the rural areas are dealing with several
related issues:

Neighbors and marijuana growers and processing plant owners (and their
workers) are fighting over incompatible lifestyles and/ or businesses. The
rural lifestyle and neighborhood many of us enjoy is changing to an
industrial chain link and razor wire fence, armed guard, landscape.
Confrontations between neighbors and growers or their armed guards are
not uncommon. Law enforcement action is often required.

The rural life style we all enjoy, is shared by many recreationalists from
throughout Oregon and beyond... bicyclists using the scenic bike route,
walkers, horseback riders, even classic car tour groups are a frequent sight
in the Tumalo area. They come here because of the beauty, the quite rural

1



farming and ranching lifestyle...not in my opinion, to see the marijuana
grows and processing plants.

The farming and ranching lifestyle provides critical wildlife habitat for
many species of birds, reptiles and small mammals, and to deer and elk.
The open spaces are especially critical to deer and elk being pinched out
of other areas. Marijuana facilities do not contribute to this habitat and in
fact degrade habitat by building industrial facilities, introducing a
heavier load of herbicides and pesticides, and more vehicular traffic.

The water issues are not insignificant and are by most accounts are not
fully understood. The county commissioners failed to grasp the
significance of this issue in their original regulations and state regulators
seem more interested in tax dollars generated than understanding the
issues and providing thoughtful regulation. They seem to be totally absent
from the process.

The county park across the road from the proposed facility is used by
considerable numbers of people year round and though it is an
undeveloped county park, it is a park and will be developed at some point
in the future.

This permit application should be denied.

Thank you for your consideration.

Michael Schneegas



Caroline House

From: Nancy Skinner <nskinner73@gmail.com»>

Sent: Monday, May 22, 2017 12:15 PM

To: Caroline House

Cc: martha@themcginnisranch.org; Nancy Engelhard
Subject: 247-17-000293-AD permit application on Couch Mkt Rd
Follow Up Flag: Follow up

Flag Status: Flagged

Dear Caroline House,

I am writing to comment on the {ile application for a marijuana grow facility at 18281 Couch Market Road. I
urge you to deny the permit,

Many people who live in Tumalo chose this place because of the characteristics of the land: open, rural and
agriculturally based, where hay grows and livestock graze. And, they appreciate the nature of the community:
open and friendly, where neighbors help neighbors. Without belaboring the attributes of Tumalo I'd like to point
out that it is part of Bend, our address is Bend, Oregon and we share many values with the residents of Bend as
well as those who live in other rural Deschutes County communities.

On any given day during the week from May to October nuinerous bicyclists ride out into Tumalo presumably
to enjoy the terrain, open spaces, and livestock grazing in green pastures. It is a pastoral landscape that provides
respite from a fast-paced, stressful, 21st-century lifestyle. It is a pleasure to take in these sights, whether one
lives here or just down the road. This landscape offers recreation, not only for the muscles but also for the
mind.

As a resident of northwest Tumalo, I am concerned about the proliferation of marijuana facilities in our
neighborhood and the resultant degradation of the qualitics that make Tumalo so attractive. The marijuana
industry is poised to reap tremendous profits now that the product is legal in Oregon, But it is still a federal
offense to grow or sell this product. The price disparity between this product and the livestock and hay grown in
our neighborhood (at about $250/ton for hay) is enormous! When people have this much money to make on a
product they take extraordinary measures to protect it due to the value on both legal and black markets. These
extraordinary protective measures are in a stark contrast fo the cxisting land uses and lifestyle of their
neighbors. Measures include protective fences, canines, armed guards, exterior lighting, security cameras and
more, We have seen several 'grow' properties emerge since the Commissioners decision to permit this activity
and existing regulations fall short of protecting our way of life.



Marijuana farms and production sites in proximity to regular agricultural neighborhoods are just not a good
mix. In addition to the extreme infrastructure that when built (a 5,000 square foot facility) will alter the
landscape forever. We don't need controlled substances and all the ‘protective behavior’ of the people in the
industry in our neighborhood. This behavior ranges from unfriendly to aggressive toward neighbors. It will
quickly transform life in Tumalo into life found in big cities, wherc people must look out for criminal activity
around their own homes all the time. Will we need to install big fences, lights, security cameras, guard dogs and
the like to protect ourselves from this industry?

I think anyone who lives in Bend, no matter where, would be disheartened to have this industry with all its
attendant infrastructure move in next door to them. The sheer volume of infrastructure required to protect the
product results in industrialization of a farming landscape, Once lost it will not be regained.

There are other concerns with the application related to degradation of the resources in our area that I

belicve are the responsibility of the county to address proactively on behalf of the existing residents, These
include but are not limited to; adequate clecirical power supply, water demands, and sanitary waste removal as
it relates to air and water quality.

Tumalo Irrigation District is only operational 6 months of the year. How much water demand will this permit
applicant require the othcr 6 months of the year? Would use of ground watcr take place? How will the applicant
be monitored to ensure water is legally obtained and applied? What would the effccts he on nearby

residential wells if the applicant's watcr use was not monitored? I would urge the county to obiain the services
of a professional hydrologist to address these and other questions.

I understand the applicant has a Wildlife Habitat Conservation Plan in place on the property and has enjoyed tax
relief from such for decades. Is this a revocable agreement? Does the applicant address the issue of impacts to
wildlife given the infrastructure needed to build a 5000 sq. foot facility? How cxtensive and how tall will the
fences be and will they allow passage of deer and elk? There are wildlife [riendly fence

standards developed for ungulates and I'd urge you to ensure their needs are met through consultation with a
wildlife biologist.

There are also wetlands on the property, most likely part of the hahitat conservation plan. Wetlands play a
crucial role in ecosystem function including providing important breeding and brood-rearing habitat for
waterfowl, migratory birds, and amphibians. Depending on the nature and extent of the wetland, they also may
provide soil moisture recharge, and important flood flow attenuation, that if impacted, could have negative
downstream effects on neighboring properties.

I urge the county to deny the subject permit.



This is our neighborhood.

Respectlully, Nancy Skinner



Caroline House

From: Prudence Hammett <prudence54@msn.com>

Sent: Monday, May 22, 2017 12:30 PM

To: Caroline House

Subject: Marajuana Growing Permit for 18281 Couch Market Road Tumalo, OR

Dear Caroline,

| know that you have been inundated with negative mail regarding this property in Tumalo, but 1 do ask that you be
kind enough to read yet another.

Il am usually & live and let live individual, but learning of the request for a permit to grow marijuana at 18281 Couch
Market Road, Tumalo, OR, | had to state to you, and hopefully more will read this, my MOST AVIDE OBJECTIOMS to a
growing facility on this property.

The acreage across from 18281 is a PUBLIC PARK. It has not as yet been developed as it could be, but the presence of
PARKS AND RECREATION installed picnic tables for public use, and they ARE used, clearly illustrates that P and R see it as
a park under their jurisdiction. | have witnessed children's birthday celebrations there; huta hoops, yard darts, cake and
ice cream; groups picnicking lunchtime and evening; even a group c'ass with easels set up to paint. Model airplane
enthusiasts are regularly there on good days to meet, fly their planes and sit afterwards. It is a favorite place for people
to walk their dogs, ride horse back, and just sit at the tables or on the benches to contemplate a quiet, beautiful and safe
PARK. 1 don't have to elaborate to you on the specific rules of the proximity of a marijuana facility to a PARK, although
the rule addresses a State Park, it is important to take into consideratian the ramifications of a growing facility next to
ANY PUSBLIC PARK. THIS PARK IS ALREADY BORDERED ON TWO NEARBY SIDES by marijuana growing facilities! | beseech
you and any others, DO NOT further surround this PARK which has so much potential for enjoyment in the near future
for the citizens of Bend and the surrounding areas.

My sincerest appreciation,
Prudence Hammett
Bend, Oregon

Sent frem my iPad



Caroline House

From: Charlene Hunt <charalpaca@gmail.com>
Sent: Monday, May 22, 2017 4:36 PM

To: Caraline House

Subject: Fwd: Delivery Status Notification (Failure)
Attachments: Error Icon.png

Follow Up Flag: Follow up

Flag Status: Flagged

---------- Forwardcd message -----—--

From: Martha McGinnis <martha@themcginnisranch.com™
Date: Wed, May 17, 2017 at 12:36 PM

Subject: Re: Delivery Status Notification (Failure)

To; Charlene Hunt <charalpaca@gmail.com>

Hi...Caroline's address is; Caroline. House(@deschutes.org (not.com)

Thanks for writing to her ...we need 2ll the help we can get..

Cheers, Martha McGinnis
Sent from my iPad

On May 12, 2017, at 3:31 PM, "Charlene Hunt" <charalpaca@gmail.com> wrote:

-ummne--- Forwarded message ---------

From: Mail Delivery Subsystem <mailer-daemon@googlemail.com>
Date: Fri, May 12,2017 at 3:27 PM

Subject: Delivery Status Notification (Failure)

To: <charalpaca@gmail.com>

Message not delivered

Your message couldn't be delivered o caroline.house@deschutes.com becanse the rensoie server ig
misconfigured, See technical details below for more information.




The response from the remote server was:

554 5.7.1 <carcline.housc@deschutes.com>: Relay accesg denied

-----—--- Forwarded message ---------- !

From: Charlene Hunt <charalpaca@gmail.com>

To: "caroline.house@deschutes.com" <caroline.house(@deschutes.com>

Ce:

Bee:

Date: Fri, 12 May 2017 22:27:10 +0000

Subject; Marijuana Production

This is in regards to application for a marijuana production facility by Frank Cibelli on Couch
Market Rd. I was not able to get this out before 5/10/17,

[ live at 18460 Couch Market Rd. We already have a neighbor east of our property installing a
large marijuana grow.

Our main concemn is the water supply in our area. Our property is already short 2 acres of
irrigation due to prior owners selling off the irrigation rights illegally.

Marijuana is a year long operation and requires a large amount of year round waier. What do we
do when the well runs dry.

Thanks for your consideration.

Gary and Charlene Hunt
18460 Couch Market Rd.
Bend, OR. 97703



Caroline House

From: Linda McMahon <maclin@earthlink.net>
Sent; Monday, May 22, 2017 8:24 PM

To: Caroline House

Subject: Opposition

Follow Up Flag: Follow up

Flag Status: Flagged

I am sorry this email did not get to you in a timely fashion but I had health issues that kept me in San Francisco
for quite some time.

My name is Linda McMahon and as owner and resident of 18660 Tumalo Reservoir Road ,I am writing to voice
my opposition to the application the is being made for a grow facility on Collins Road, I feel like this email will
go on deaf ears because it is not the only email or letter | have written...and each time the grow factory was
approved. As I’ve experienced with another neighbor who is also in the “grow” business {and now I find out
another facility is going up across the road from me) | have had nothing but bad encounters with the

process, These encounters consist of the following:

o The element of the people involved in the grow process. There already was a theft and they told me their
solution was to sleep outside with a gun. Would that make you feel good..?

» the abuse of my casement road.

» the stench of the produce,

+ the lighting (which doesn't seem to have the same rules as regular landscaping lighting)

« and excess use of irrigation and use of well water which can have an adverse affect on all of us who
depend upon well water for
daily living .

I know this process is legal in Oregon but this has
gone beyond fairness and consideration to the rest of the community, The State has passed the law
without regard to other residents and how it affects their quality of living...and now the County is no
better. These problems have made what was a great place to live, into a place where rules do not seem to
apply. I have had to add security to my ranch to feel safe, a place that once was idyllic to
live....cameras, locked gates ete,.now are parl of daily living, These grow factories are riddled with
invisible ramifications. This is after all, a controlled substance, no different than alcohol. This can’t be

1



considered farming, as nobody wants to steal corn like they will steal marijuana...and the cash that is
ultimately made is an easy target for theft....which puts my safety at risk. With so little control, it will
be pitting neighbor against neighbor and put many of us in harms” way. The County has the ability to
make living here safe and good for all of us...and not just the grow factory. Although the State may
think we have no voice right now, it will grow to a very large shout, If these grow factories spread
throughout the County and water shortage issues or dangerous life threatening situations occur, it will
be the State and the County that people will hold responsible and accountable.......... Your decisions are
huge as they impact our lives.

Please, please hear my words. The grow factories should be in a commercial building in a commercial district.
At least Washington has made some concessions to appease everyone,...and not just the growers....!1!!

Regards
Linda McMahen



Caroline House

From:
Sent:
To:
Subject:

Follow Up Flag:
Flag Status:

Linda McMahon <maclin@earthlink.net>
Monday, May 22, 2017 8:26 PM

Carcling House

IN addition to my last email

Follow up
Flagged

| inadvertently typed the wrong address in my email, Te opposition is for

File number; 247-17-000293-AD (Frank Cibelli, 18281 Couch Market Road).

Linda McMahon



Caroline House

From: Triplett, Thomas <Ttriplett@SCHWABE.com>

Sent: Friday, June 02, 2017 2:36 PM

To: Caroline House

Subject: RE: LT Deschutes Co. Commissioners signed_sent 2_8 17 re Piatt appeal PDF
Follow Up Flag: Follow up

Flag Status: Completed

Hi, Caroline. My address is 360 sw bond, suite 500, Bend, Ore 97702, Please let me know if you require additional
information.

Schwabe Williamson & Wyatt

Thomas Triplett
Shareholder

Direct: 503-796-2901
ttriplett@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

L JR.

From: Caroline House [mailto:Carcline.House@deschutes.org]

Sent: Friday, June 02, 2017 1:33 PM

To: Kirsch, Beth <BKirsch@SCHWABE.com>

Cc: Triplett, Thomas <Ttriplett@SCHWABE.com>

Subject: RE; LT Deschutes Co. Commissioners signed_sent 3_8_17 re Piatt appeal.PDF

Can you confirm the mailing address and the requested recipients in your cffice for future natices specific to file no. 247-
17-000293-AD7

Caroline House, Assistant Planner
Community Development Department
PO Box 6005 | 117 NW Lafayette Avenue
Bend, Oregon 97708-6005

Tel: (541) 317-3148
www.deschutes.org/cd

Disclaimer:

Pleqse note that the information in this email is an informal stotement made in accordance with DCC 22.20,005 and shall not be
deemed to constitute final County action effecting a change in the status of a person's property or conferring any rights, including
any relfance rights, on any persan.

From: Kirsch, Beth [malito: BKirsch@SCHWABE.com]
Sent: Monday, May 08, 2017 2:23 PM
To: Caroline House



Cc: Triplett, Thomas
Subject: LT Deschutes Co. Commissioners signed_sent 3_8_17 re Piatt appeal.PDF

| have attached a letter sent in connection with the east county application, |would ask that you put it in the reading
file of the Laid Law Farm application 24717000293 AD. | will also send a draft op ed, which when completed will be
published in the Bend Bulletin.

Schwabe Williamson & Wyatt

Thomas Triplett
Shareholder
Direct; 503-796-2901

ttriplett@schwabe.com

Ideas fuel industries, learn more at:
www.schwabe.com

NOTICE: This emall may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
diskribution by others cr feorwarding without express permission is strictly prohibkited.
If you are not the intended recipient, please contact the sender and delete all copies.

MOTICE: Thie email may contain material that is comfidential, privileged and/or attorney
work product for the scole use of the intended recipient. Any review, rellance or
distributicn by others or forwarding without express permission is strictly prohibited.
If you are net the intended regipient, please contact the sender and delete all copies.



Caroline House

From: Jim Petsche <hotwireranch@gmail.com>
Sent: Wednesday, June 21, 2017 4:49 PM

To: Caroline House

Subject: Re: Review of marijuana regulations

Thanks, but no. I've experienced so much pain and suffering from this subject over the past three years I'd
rather move on. Also don't want my current mailing address in the public record.

Best of Luck,
Jim Petsche

On Wed, Jun 21, 2017 at 2:02 PM, Caroline House <Caroline. House{@@deschutes.org> wrote:

Hi tim,

Thanks for submitting comments regarding pending file no. 247-17-000293-AD. This email will be added to the record,

I wanted to confirm 'f you would like to receive notices associated with this review? If yes, please provide your
preferred mailing address.

Let me know if you have any additional questions!

Caroline House, Assistant Planner

Community Development Department
PO Box 6005 | 117 NWw Lafayette Avenue

Bend, Oregon 97708-6005
Tel: {541) 317-3148

www.deschutes.org/cd

Disclaimer;

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and shall rot be
deemed to caonstitute final County action effecting a change in the status of a person's property or conferring any rights, including
any reliance rights, on any person.



From: Jim Petsche [mailto: hotwireranch

Sent: Wednesday, June 14, 2017 9:24 AM

To: Tammy Baney; Tony DeBone; Phil Henderson
Cc: Nick Lelack; Caroline House

Subject: Review of marijuana regulations

Dear commissioners,

I am writing this Ictter since the commission is soliciting feedback on how the county regulations concerning
marijuana have been working out since being implemented about 1 year ago and is also currently reviewing an
application for another grow facility near Couch Market Rd - Frank Cibelli ( filc# 247-17-000293-AD).

You may remember me as one of the rural residents that was very involved in the process of creation of the
rules. While I was not on the actual marijuana committee 1 testified before the commission several times and
wrote numerous comments during the process.

My name is Jim Petsche and I was the rural resident that was very impacted by the large grow facility built
only 39 feet from my property line at 66145 Becker Rd. Scveral of the commissioners have been to this
property so know firsthand the big impact it has had on my quality of life. This particular grccnhouse was built
after I had started construetion on my home. I still do not understand why this neighbor (who owns 40 acres)
chose to build it so close to the property line. Does not matter now as there is another greenhouse built further
south on the site and I have moved out.

It's no secret 1 was not happy with the regulations that the county ended up implementing as 1 felt they did not
go far enough-- especially concerning setbacks. I felt the setbacks should have been ¢loser to 500 ft from any
existing house.

In any case, as soon as the commission finalized the rules I realized I would never be

pleased with this beautiful retirement home that I had just finished building since in my view it was a toxic
situation that I was presented with. Between the noise, smells, 10' clectric [ence, trash, 18 wheeler on the
properly line with junk under it and the close direct views of the exterior and interior of the greenhouse «--1
had enough! 'Happily ever afler’ was not in the cards at this location for me anyway.

I put the property on the market.... and after 10 months, 43 unique qualificd buyer showings (unprecedented at
this price point}...... I had to settle for a price over $250,000 below my out-of-pocket cost to build. This is a
big hit to my retirement funds. I bought the site near the low point of the market and contracted before the run
up in construction cost so did not overpay. Not only did [ lose a large sum of out-of-pocket moncy I got NO



APPRECIATION over the last 3 years when almost every other property in Deschutes country appreciated
20% or so.

Most people that have been to this home say the house was just stunning and the 40 acre site with 10 mountain
views was also amazing. It should have commanded a premium price but didn't because of the proximity to a
marijuana facility.

All [ am saying is that having a MJ facility anywhere near your home greatly uffects property values by 20% or
more. The closer it is, the more it affects the property negatively. Most existing rural residents do not want
these facilites anywhere near them. Anyone that tells you that marijuana facilities don't adversely affect
property values is I'll informed.

Once I finally sold this property (last month) [ moved to a house in town and am hesitant to EVER own

another rural property in Oregon anywhere since there would be the probability of another greenhouse popping
up near it. Up fo this point I had owned rural land in Oregon and farmed liked many others for 35 years.

Anyway, 1 don't recommend making any changes to the current regulations except actually increasing the
setback to 250ft from any property line and 500ft to any existing home,

Just wanted to close the loop so you know how this new industry negatively affected my family and is, 1 am
sure, negatively affecting many other families in Deschutes and other counties in Oregon. They win, existing
rural residents lose.

Best of luck with your process,
Jim Petsche

Previously resided at:

66145 Becker Rd

Bend, OR 97703



Caroline House

From: Carol Wallace <cawallacemd@gmail.com>
Sent: Tuesday, July 11, 2017 9:30 AM

To: Caroline House

Subject: Propesed Marijuana Farm near us

Dear Ms House - I am very opposed to having a marijuana grow facility hear my home on Couch Market Road
on the property owned by Mr. Frank Cibelli, As I understand it, the facility will be large, require purchase of
more irrigation water and have armed guards and concertina wire, This is nof the type of activity that should be
occurring on Couch Market Road, or for that mater across from Tilicum Park. Our area is a deer migration
protected area, as well as a designated area of environmental concern to protect Peck's Milk Vetch.

I frequently walk, ride bicycles and cross country ski on Couch Market and into Tilicum Park with my
grandchildren. We fly model airplanes in Tilicum Park as do other enthusiasts. Tilicum Park is also used for
many child and youth cvents year round. Additionally, our road is used by walkers, bicyclists and horse back
riders.

Please let me know how [ can further work to block a marijuana grow facility near my home.
Thank you,

Carol A Wallace

541-389-4269

18009 Couch Market Rd
Bend, OR 97703
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Zechariah Heck

From: Fox~Fox <foxon@cbbmail.com>
Sent: Saturday, January 20, 2018 1.05 PM
To: Zechariah Heck

Subject: File No. 247-17-001017-AD

Dear Zech,

Following are a few more thoughts related to the property 26695 Horsell Road, to be added to my earlier email that you
have on file from Jacob.

The building “going south to north on Horsell” was a hay storage building by the previous resident on the property. The
sidewalls, which were mostly open, have been sealed with corrugated plastic “windows” just below the roof line, The
wood fence and entry gate block views of the three hoop houses so it's not possible to see if there is anything growing in
them. Other neighbors have commented on the obvious odor and conjecture, as do |, that it comes from the modified
hay storage building. If they have any odor control system in that building it is not effective and does interfere with
neighbor’s use and enjoyemnt of their property.

| am aware of several cannabis grows in Alfalfa where there have been odor concerns and complaints even though the
applicants have said that they will have an effective odor control system in their Application. If this Application is
approved | urge you to, of caurse, get the mechanical engineer’s report but to have County code enfarcement checkitin
real life, ensuring that it is efficient.

Thanks. Let me know if you have questions or need more information.

Dave



Zechariah Heck

From: Fox~Fox <foxon@chbbmail.com>
Sent: Saturday, January 20, 2018 2:17 PM
To: Zechariah Heck

Subject; File No. 247-17-001017-AD

Zech,

One other topic of concern about this Land Use Application is in Section 18.1167.330-- 13. WATER Exhibit #E does not
show their Water Right Certificate with OWRD.

Where can | find a copy of their certificate?
Late last Summer or Fall they installed two field irrigation pivots going north from Alfalfa Market and west of the
proposed cannabis grow project. It would be interesting to know what their plan is for that field irrigation since there
has been no agricultural production there in recent years. COID will provide water during the irrigation season. |
wonder how far 6 gallons per minute per acre will go in those two pivots.

Will they be using ground water for the cannabis grow?

Have they given you any projections of how much will they need?
Hopefully you are aware that ground water from domestic wells in the area have been impacted by the surge of
cannabis grows in the past 18 months. Seven went dry in 2017 so we are sensitive to additional demands on the
aquifer.

Looking forward to hearing from you.

Dave



Zechariah Heck

From: Jacob Ripper

Sent: Monday, January 22, 2018 12:05 PM
To: 'Monika Piatt’

Cc: Nick Lelack; Zechariah Heck
Subject: RE: File 247-17-001017-AD

Hello Monika,

I've copied my colleague Zechariah Heck on this email as this file was reassigned to him, He will be reviewing the
application and maintaining the record of comments we receive. If you have further comments regarding this
application, please contact Zech directly.

Thank vou,

Jacob Ripper, Associate Planner
Community Development Department
FO Box 6005 | 117 NW Lafayette Avenue
Bend, Oregon 97708-6005

Tel: (541) 385-175%

www deschutes org/ed

Disclaimer: Please note that the information in this emalf is an informal statemen! meade in accordence with DCC 22.20.005 and shall not be deemed to
constitute final County action effecting a change in the status of a person's property or conferring any rights, including any refiance rights, on any person

From: Monika Piatt [mailto:monika@rescueresponse.com]
Sent: Monday, January 22, 2018 11:54 AM

To: Jacob Ripper <Jacob.Ripper@deschutes.org>

Cc: Nick Lelack <Nick.Lelack@deschutes.org>

Subject: File 247-17-001017-AD

File/Application 247-17-001017-AD owned by Jeff & Jen Fillers, Eureka, Missouri

As | am writing this letter, there are at least 2 additional applications in to the county, which are also in Alfalta! Please
note these property owners are from out of the state. Consequently, your stamp of approval directly aids the black
market out of state, to places where this plant is federally illegal. Typically, the growers do not live on site. The pungent
odors, constant noise, unmonitored waste, environmental impacts, high water and electrical consumption, increased
traffic/accidents do not impact their lives or their futures, or their future generations.

Rural area culture has drastically changed for the residents who have invested for decades, building homes, barns and
shops after passing rigorous inspections and enormous fees/property taxes to our county. Residents went through
approval and final inspection processes, making certain they have complied to our counties regulations/codes. As you
have heard in testimonies, wells are going dry in our high desert, for residents in Alfalfa and Tumalo, where you have
allowed clusters of grow operations.

We need to balance home, livestock, agricultural and now Commercial/Nursery use with a focus an water canservation.
You are trusted to steward this precious resource, as opposed to blatantly wasting in on a plant {not a crop) that uses 3
times more water than crops, livestock and most of ail this counties’ residents.

As you appear to be focusing on the potential of dollar signs over the voices of the people, keep in mind only the sale of
cannabis is taxed, not growing it. These growers have nothing to lose in sucking the county dry and turning rural
properties into commercial buildings, surrounded by noxious weeds (spreading rampantly) and bare dirt/dust.

1



Please, oh Please note, Other states require cannabis to be grown in industrial zonés, where residents are not impacted
by the commercial and other impacts. You know we are growing more than dispensaries need, the underground
marijuana market is skyrocketing. In industrial/commercial areas, these can and should be monitored like other
businesses. Have you considered OSHA standards and impacts to the employees? | personally know a former employee,
who had to wear a respirator and now has asthma, after working in these unregulated, substandard working conditions.
Will this bring future law suits to our county, as workman’s comp claims?

You have the ability to learn from Colorado, Washington and California, as well as from counties, like Marion County
who chose to opt out.

Lastly, $20, also in Alfalfa, has not been complying with the regulations our county has in place. Other grow operations
are watching to see if you allow them to expand, in spite of this, not to mention, approve yet another grow in an area of
cluster grows impacting residents, with great expenses to their wells! Please deny this application.

Sincerely,

Meonika Piatt
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HART
WAGNER-

TRIAL ATTORNEYS

Erika L. Wilson 439 S.W, Umatilla Avenue

elw(@hartwagner.com Redmond, Oregon 97756

Admitted in Oregon and Washington Telephone (541) 548-6044
Fax (541) 548-6034

December 28, 2017

Via E-Mail Isabella.lin@deschutes.or

and First Class Mail

Isabella Liu

Community Development Department
Planning Division

PO Box 6005

Bend, OR 97708-6005

Re:  Proposed Land Use at 3278 NE 33™ Street in Redmond, OR
Your File No. 247-17-000993-CU
Our File No. 27534

Dear Ms. Liu:

I am writing on behalf of Micah and Tammy Burkley, homeowners and residents in Lake
Park Estates in Redmond, The Burkleys have received notice of an application for a proposed
land use by Daniel Leone on his property which adjoins their property. Mr. Leone has submitted
an application seeking approval to build a commercial recreational marijuana production facility
on his property. My clients strongly oppose allowing any such proposed facility in their
residential neighborhood.

Please note that the proposed commercial recreational marijuana production facility
would be located in a residential neighborhood where families and young children reside, My
clients have a 9-year-old daughter. In fact, a 4-year-old boy lives in the house on the property
where the proposed marijuana production facility would be located. A commercial recreational
marijuana production facility is not the type of facility that belongs in a residential neighborhood
where young children and families reside. This neighborhood is already located outside the
urban growth boundary and the Redmond city limits, and as such the neighborhood’s coverage
by law enforcement and other essential services is already compromised. The addition of such a
facility would further compromise these services and leave residents of the neighborhood feeling
less safe and protected.

In addition, my clients are extremely concerned — as they should be — that a commercial
recreational marijuana facility in this neighborhood will, in general, negatively impact the value



Isabella Liu
December 28, 2017
Page 2

of the property in Lake Park Estates and, specifically, will negatively impact the value of their
property in particular as it is adjacent to the property on which this facility would be constructed.
Mrs. Burkley has been a real estate agent for 20 years as of 2018 in the State of Oregon and she
has first-hand knowledge that marijuana grow facilities negatively impact neighboring property
values. No one wants to live next to a commercial recreational marijuana production facility.

The proposed commercial recreational marijuana production facility is also prohibited by
the CC&Rs for Lake Park Estates. The CC&Rs specifically provide that “no obnoxious or
offensive activity shall be carried on upon any lot, nor shall anything be done thereon which may
be or may become any annoyance or nuisance to the neighborhood.” A commercial recreational
marijuana production facility in this residential neighborhood is obnoxious and offensive, as well
as an annoyance and nuisance to the neighborhood. Further, the applicant references
“employees™ which is a further annoyance and nuisance with multiple additional people, i.e.,
“employees” coming and going from this residential property and residential neighborhood.

Another concern is with regard to the increased traffic such a facility may cause, not only
with regard to “employees” of the facility, but also potential purchasers as well. The
homeowners in Lake Park Estates are tasked with maintaining the roads in the neighborhood,
which are not county roads. The roads are mostly gravel. The HOA collects dues from the
property owners to maintain the road, but it collects barely enough to cover snow removal,
grading and an ongoing paving project. The additional traffic that a commercial recreational
marijuana production facility will cause in this residential neighborhood will be a financial and
maintenance hardship to the homeowners.

My clients also take issue with some of the representations made in the application for
the conditional use permit. First, the application is dated July 9, 2017 and the applicant stated
that the property had been a medical grow site for 2 years at that time. However, at the time the
application was signed, the applicant had not even owned the property for 2 years. Second, the
applicant states that there is already fencing in place. However, the fencing is very old and
constructed of post and wire. It is not sufficient to screen the proposed commercial recreational
marijuana grow facility. Third, the applicant identified two people who will be residing at the
property and who will be registered with the OHA to be producers on the property. The
applicant failed to mention the fact that his 4-year-old grandson (the son of the “producers” on
the property) also resides at the property. Fourth, the applicant states that he will be applying for
.5 acres of groundwater for nursery use through the Oregon Water Resource Department but, in
the meantime, will be purchasing water with Bend Water Hauling. It should be noted that the
applicant’s property has a well easement to a well located on my clients’ property for restdential
use. My clients have serious concerns about the well water, which is intended for residential use,
being used to support the proposed commercial recreational marijuana production facility and
thereby straining the water source in the face of an already diminishing water table. Fifth, the
applicant states that the property is currently being used as a home for his son and grandson, as
well as for farming. However, there is no farming being conducted on the property.



Isabella Liu
December 28, 2017
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Finally, my clients are very concerned with the proximity of the proposed commercial
recreational marijuana production facility to their adjoining property and they have concerns that
the distance from the proposed facilily to their house is closer than depicted on the drawing
submittcd by the applicant. As discussed above, my clients have a young daughter and they are
rightly concerned about her safety and security with a commercial marijuana production facility
in such close proximity to their property and their house.

My clients and many of their neighbors have very serious concerns about a commercial
recreational marijuana production facility being allowed in their residential neighborhood. There
are many reasons, as discussed above, why this type of facility is not appropriate in Lake Park
Lstates.,

Should you have any qucstions or need any further information, please do not hesitate to
contact me. Thank you.

Sincerely,

bl L5

Erika L. Wilson
ELW
cc:  Tony DeBone (via e-mail only, Tony.DeBonef@deschutes.ory)
Tory Allman (via e-mail only, Tory. Allman{@ci.redmond.or.us)
OLCC (via e-mail only, Marijuanaf@oregon.gov)
Daniel Leone (via e-mail okdunnv@hotmail.com and first class mail)




Isabella Liu

T ___]
From: gmapetl@aol.com
Sent: Wednesday, December 27, 2017 2:56 PM
To: Isabella Liu
Subject: Lake Park estates

PLEASE REGISTRATE MY COMPLAINT AGAINST ANY MARIJUANA GROWING FACILITY IN QUR
DEVELOPEMENT.

WE DO NOT HAVE WATER FOR THIS KIND OF OPERATION, NOR DO WE CONDONE IT'S USE.

BESIDES WE HAVE MOSTLY DIRT ROADS HERE, THE DUST, TRAFFIC WOULD PUT UNDUE PRESSURE FOR UP
KEEP, DODGING CARS BY OUR CHILDREN.

THANK YQOU, Bernadine Pete, 3411 NE Butler Ave. , Redmond, OR

Just off 33rd. which is proving to be a major artery and is the bus stop for our school children.



Isabella Liu

From: Carl W Nolte <cwnolte@gmail.com>

Sent: Thursday, December 28, 2017 7:45 PM

To: Isabella Liu

Cc ‘Micah Burkley'; 'Linda Nolte’; gandds77@gmail.com

Subject: Application for CU, File # 247-17-000993-CU, Property Address - 3278 NE 33rd S¢,
Redmond, CR 97756

Dear Ms. Liu,

| am a resident of Lake Park Estates where the above reference Conditional Use is being requested for a recreational

cannabi

s production facility.

| have attempted to review the Burden of Proof {narrative) provided with the application as compared to the County
Code and it does not appear to address all the sections in County Code ie. Chapter 18.32 Multiple Use Agricultural Zone

- MAL,

Chapter 18.116.320 Medical Marijuana Dispensary, Chapter 18.116.330 Marijuana Production, Processing and

Retailing, & Chapter 18.116.340 Marijuana Production Registered by the Oregon Health Authority. | have the following
questions and concerns:

From reading the application and attached narrative | cannot determine if they are meeting all the conditions
provided in the code Chapters reference above.
| am having difficulty determining the type of marijuana production operation being proposed for the property.
In the application it lists recreational cannabis production facility while in the attached narrative it references a
medical production facility.
If they have a medical production facility does that alse mean there will be a dispensary on site? {f so then the
Lake Park Estates needs to be notified as they are responsible for the maintenance of the roads in the
subdivision.
In the narrative water and electrical utilities are referenced and it is state they will be providing services to the
site. No docurmmentation has been provided that these utilities can provide the necessary services to meet the
demands of the production operaticons.
Dces the property have a well as the narrative states they will be trucking in water for production operations?
In the narrative it states they will be applying for .5 acre of ground water for irrigation. No documentation is
provided that there is ground water available for irrigation in this area. | know over the past 5 years several
homes in the subdivision have had to drill new wells as the water table dropped below their intake pipes.
The attached site drawing showing the various existing buildings as well as the location of the proposed
production facility with distances to various buildings does not appear to be correct.
o The distance shown for the width of the property, East-West, is 500 feet {340+40+120). Per the county
assessors map for Tax Lot 1400 the property width is approximately 333 feet.
o Inviewing the site from the road the dimensions shown on the application drawing do not appear to be
correct and need to be verified by a surveyor.
o Asaresult of the various dimensions being incorrect it is difficult to determine if the production facility
meets the 300 foot setback provided for in the code.
There appear to be additional omissions in the application but without going through it in great deal and
completely redoing the narrative and creating a true Burden of Proof | cannot identify all the omissions in the
application, that is the applicants responsibility.

Finally, while | know the code allows cannahis production facilities in the MAU zone. | believe it is inappropriate to allow

them in

residential subdivisions with small lots such Lake Park Estates. Five and ten acre {ots are not large enough for

such facilities.



If you have any guestions regarding my comments please feel free to e mail or call me.
Thank you for your time and consideration of my input on this application.

Carl W. Nolte P.E,

PO Box 1564

Redmond, OR 97756

mobil - 541-419-1147
e-mail - cwnolte@gmail.com



Isabella Liu

A ___]
From: Debbie Names <gandds77@gmail.com>
Sent: Tuesday, December 26, 2017 6:07 PM
To: Isabella Liu
Subject: Grow house NE33RD REDMOND Lecna
Hello Issi

I just wanted to follow up with phone call regarding this issue. We are (lake park estates) an HOA with private
roads. We are not farm land, or agricultural. The wells in the area are domestic only for house hold use

only. This area has begun to develope into a nicer neighborhood. Property values have increased due to new
development of newer, nicer homes.

There is no access to irrigation.

We would like to keep this trend going. Please let me know the process involved with this proposal ?

Thank you

Debbie Stumbaugh

541-977-4367



Isabella Liu

- - I
From: Debhie Names <gandds77@gmail.com>
Sent: Tuesday, December 26, 2017 7:25 FM
To: [sabella Liu
Subject: NE 33rd grow house

Also the measurements for purposed site is not right. The dimension for the location is wrong as the east west
measurements for property lines is 340' how can you have 120’ from road and another 3407

Thank you for your time.
Debbie



Isabella Liu

]
From: GARY SEAY <PSEAY054@msn.com>
Sent: Wednesday, December 27, 2017 10:12 PM
To: Isabella Liu
Subject: Recreational Marijuana/Lake Park Estates
Dear Ms. Liy,

It has come to my attention that the county is considering an application for a recreational marijuana grow

operation in Lake Park Estates. | would like to put in my objections to such a business in this area for several
reasons:

1. Our HOA bylaws state no businesses are to be operated here that hinder any of the other residents,
which this would.

2. Our wells are for domestic use not agricultural. We do not have access to irrigation water in this area. |
also worry how this might impact our water quality as we have had wells contaminated in the recent
past from the rendering plant that was here off of O'Neal Highway for so many years.

3. Our roads are private, partially paved and maintained by all the residents of Lake Park Estates, again,
the bylaws state no business is to be operated here that negatively impacts any other residents of Lake
Park Estates.

4. Many families here have children that must walk to the school bus stop and wait there for their school
bus to arrive. It seems unfair the those children might be exposed to this type of culture which their
parents are trying to remove them from.

5. |fear this would negatively impact the value of our home. We are retired people living on our social

security. It is frightening to think what we have worked for and taken care of for nearly 30 years could
be devalued s0 easily,

Thank you for your time and attention,
Margaret and Gary Seay

3685 NE Butler Ave.

Redmeond, OR 97756

541-408-4843



Isabella Liu

_ ]
From: J Harrang <jonharrang@yahoc.com>
Sent: Friday, December 29, 2017 8:46 AM
To: Isabella Liu
Subject: Letter of Opposition to proposed marijuana production facility at 3278 NE 33rd St,

Redmond, OR 247-17-000393-cu

To Whom it May Concern,

| am writing in opposition to the proposed commercial marijuana production facility at 3278 NE 33rd
St, Redmond, OR.

As stated in Deschutes County Code Chapter 18.32.010, "The purposes of the Multiple Use
Agricultural Zone are to preserve the rural character of various areas of the County while permitting
development consistent with that characfer and with the capacity of the natural resources of the
area..."

In my opinion, establishing a commercial marijuana growing operation in a residential area does not
preserve it's rural character, it degrades it. People choose to live out here precisely because of the
rural lifestyle. Now as we walk, ride bikes, or travel by horse through the neighborhood we can
expect to see razor wire due to the security precautions that will surely be necessary for this type of
activity. Clearly, this type of development is not consistent with the rural character of the area.

| would respectfully submit that allowing people to establish commercial marijuana growing operations
on 5-acre parcels located in amongst where people work, live, and play is unwise. The land base is
simply too small for this type of commercial operation to conduct day-to-day operations in a manner
that is not going to be offensive and problematic to surrounding neighbors. Lake Park Estates is not
farm ground, it's a subdivision.

Furthermore, growing marijuana requires a great deal of water which far exceeds "the capacity of the
natural resources of the area.” If a property has water rights that's fine, but if they don't, then it's a big
problem. The application states that this "grow operation” will use hauled water. [f this commercial
marijuana production facility is approved by Deschutes County, there is no way to verify whether or
not the facility will in fact actually use hauled water once it is operational and no way to monitor the
amount of water used. Only minimal enforcement tools are available if they do take more water than
they are supposed to, but with zero oversight there's no way to ever know if they are doing so or

not. What we do know is that groundwater reserves in this area are under increasing stress; | am
aware of numerous wells in the neighborhood that have gone dry or had to be drilled deeper over the
past few years, invariably at great expense. Although there is little hard scientific data on how much
water is available underground in this area, well drillers in the area anecdotally report that the aquifer
is dropping by about 1 foot per year. When | think about the potential cost of having to drill a new well
on my property, and if that fails, the ongoing expense of having to haul water for my own family to
drink someday, it's scary. How much would my property value drop if there were no water?

| am not against someone trying to make a buck., But if in doing so it causes my well to go dry,
significantly lowers my property value, and degrades the character and livability of the neighborhood
as a whole, then | must object. This proposed project has the very real potential to do all of these
things and more.



In closing | am asking you not to approve this application for a commercial marijuana growing
operation, as it is in clear violation of the stated purpose of the Multiple Use Agricultural Zone and a
poor fit for a residential neighborhood.

Sincerely,
Jon Harrang

4554 NE 40th Street
Redmond, OR 97756



Isabella Liu

L. ______________________________________________________________ ________________ I
From: Kristine Qlin <kristineclin@gmail.com>

Sent: Wednesday, December 27, 2017 9:23 AM

To: Isakella Liu

Subject: Objection

Isabella,

I am writing to express my strenuous objection to the conditional use permit application for a marijuana
production facility in Lake Park Estates, located north of Upas and east of 17th. This is a private neighborhood,
a residential development with a homeowners association that maintains the private roads in the

development. Water is domestic wells only. There are a lot of families here with children. Many of the
homeowners, including me, own horses and ride through the neighborhood to access the adjacent BLM
property. It doesn't seem appropriate to have a commercial marijuana facility in a private residential
development. This could make our property values go down and cause more traffic and wear and tear on our
roads. Nobody wants that to happen.

Thank you for taking note of my objection to this proposal.
Sincerely,

Kris Olin

3456 NE 45th St.
Redmond, OR 97756
541-496-4770



Isabella Liu

From: Linda Nolte <lindajnolte@gmail.com»>

Sent: Thursday, December 28, 2017 10:01 AM

To: Isabella Liu

Cc: Tony DeBone; Tory Allman; Katie Hammer

Subject: Re: Objection to proposed recreational marijuana facility in Lake Park Estates - 3278 NE

33rd Street,Redmond, Oregon 247-17-000993-cu

The approval of privatc use and growing seems to have morphed into allowing anyone and everyone to grow for
sale and commercial use. Please help stop this trend in our family neighborhoods. This is becoming a public
issue and is too contentious to be approved by an administrative decision. If you deny this application, great.
But if not, we respectfully request a public hearing to insure this approval is defeated

Thank you again for your thoughtful consideration of our concerns, Linda

Linda J. Nolte

PO Box 1564
Redmond, Orepon

On Thu, Dec 28, 2017 at 9:10 AM, Linda Nolte <lindajnolte@gmail.com> wrote:

| am in strong opposition to the proposed facility in my neighborhood, Lake Park Estates for the following
reasons

1.

Lh

Inappropriate water usage is a threat to the already diminishing water table in our neighborhood. Any
well-driven irrigation will be excessive and diminish our water table. Homes without adequate well
water for normal home based living will lose value and/or suffer financial hardship is they have to dig
new or deeper wells.

. The plan to haul water in seems to violate the Oregon Water Resource Department's rules around

municipal water.

. This business is not a fit for our family residential neighborhood where children are able to wander in

safety and families can feel safe. Being outside the UGB and the city limits already compromises our
coverage by already stretched law enforcement officials and this would be an additional strain on their
resources and our safety and well-being.

. Our Lake Park Estates CCR's stipulate no offensive businesses... this one is offensive
. The facility has already begun production, instead of waiting for approval.
. The proximity to the popular recreation area, the Radlands, is a concern. Folks ride their horses, hike,

walk, jog, bicycle, play golf, soccer, softball, fly remote control airplanes, shoot archery, etc in the area.
We have concerns about safety and unwanted traftic so close by.

. The proximity to neighbors violates zoning code 18.116.330 marijuana production processing and

retailing. That's the section being referenced by the county and it does deal with 5 acre plots.The main
issue that [ see right now is there drawing is wrong that they submitted with their application. They are
claiming that on the east side of there lot it's a hundred twenty feet to the property line from the
proposed grow facility and 340 ft to the property line from The Grow facility on the east side. The
problem is is there lot is only in the middle of about 333 ft wide so they May violate the 300-foot

1



separation between adjacent buildings on adjacent properties on the east. Also read chapter 18. 32. 030
paragraph C of the development code

8. Lake Park estates has roads that we must maintain, as they are not county roads. They are mostly gravel.
We collect a small amount of dues from our 180 properties. This barely covers snow removal, grading
and a paving project that may take 20 years to complete (budget wise) ...added traffic to this
commercial facility will be a financial and maintenance hardship. Our road board is volunteer and they
have a tough job and do not need more headaches.

I am confident there are many more reasons that I am not aware of. Not being a code official or a legal
professional. I am doing the best 1 can to articulate everything possible to help Deschutes County to make a
wise decision in the best interests of our modest neighborhood.

Thank you for reading this and I trust you will decide to decline this application.

I also want to say that in another, more remote location that does not affect water availability to family homes,
nearby recreation, or personal safety... such a facility might be appropriate. BUT NOT HERE

Sincerely,

Linda J. Nolte

PO Box 1564
Redmond, Oregon
541-788-5547



Isabella Liu

From: autumnloewen@aol.com

Sent: Saturday, December 30, 2017 7:08 PM

To: [sabella Liu

Subject: Application for CU, File # 247-17-000993-CU, Property Address ~ 3278 NE 33rd St,

Redmond, OR 97756, Property Owner: Daniel J. Leone

Dear Ms. Liu- I, along with my husband and two young children, own a home in Lake Park Estates located in
NE Redmond. T am writing because of the proposal of a recreational cannabis production facility by Daniel J.
Leone at 3278 NE 33rd St located in Lake Park Estates.

My family and [ feel that Lake Park Estates is not an appropriate location for such a facility. Each resident
pays for road maintenance and the gravel roads already have large amounts of wash board at all times, pot holes
and litter without having the extra vehicles that a facility like this would add to.

In addition to this, each small acreage lot's water source is from a well, could a facility that grows large
amounts of plants be supported by just a well, or would it be facilitated by trucking water to, which would add
to the already stressed roads in Lake Park Estates.

Along with these impactful reasons why this recreational cannabis facility should not be allowed in Lake Park
Estates, there should not be a commercial operation in a residential area. We are home owners and want to have
other home owners, not businesses, in our neighborhood.

I could go on and on about why this proposal is a bad decision. Please feel free to contact myself or my
husband if you have any questions or need anything else from us to stop this proposed facility from coming into
our neighborhood.

Thank you,
Autumn Loewen

Nick and Autumn Loewen, Homeowners
3923 NE 40th St.

Redmond, OR 97756

541-620-4319

autumnloewen{@aol.com



Isabella Liu

I e
From: Julie and Craig Miller <cnjmiller2015@gmail.coms»
Sent: Thursday, December 28, 2017 8:07 PM
To: TIsabeila Liu
Subject: Continuation of email from cnjmiller2015@gmail.com

Craig and Julie Miller
3730 NE 33rd Street
Redmond, OR 97756

Re: Notice of Proposed Land Action Use 247-17-000993-CU

Dear Ms. Liu,

(I am sorry that my email was sent to you before it was finished. I did not mean to
SEND. Following is the entire letter in opposition to the marijuana grow on NE 33rd St.
and Upas in Redmond, CA.}

Dear Ms. Liu:

I am writing to express my concerns and submit my opposition to the proposed
marijuana grow by Mr. Leone on the corner of NE 33rd St and NE Upas in Redmond, OR.
My husband and I live exactly one third of a mile north of this property on NE 33rd St
and we do not wish to see this enterprise come to fruition. We live in a
neighborhood/residential development called Lake Park Estates. We have CCR's which
state in the bylaws that there are to be no commercial businesses. Everyone is charged
an annual fee to provide financial means to keep our roads in shape for the use of the
residents. Employees and other traffic that would be coming into this neighborhood for
such businesses do not financially support the upkeep and maintenance of our roads.
The element that a marijuana business might attract is not desirable either. We already
have some known "drug houses" that are being watched by law enforcement. We,
personally, have witnessed two recent apprehensions of drug related individuals, who
were apprehended directly behind and adjacent to our property. It was a fact that they
were attempting to reach locations that were in connection to their activity when chased
at high speeds trying to evade police.

The traffic, possible noise, the actual building and upkeep of this facility, which at this
time, is not a professional looking set-up by any stretch, can only detract from the
property values of residents who live clean, quiet lives and take pride in the general
appearance and quality of their homes and properties. A number of people, including my
husband and I, own and ride horses or enjoy walking and hiking on the roads and out
onto the BLM. We do not feel safe with the knowledge that people involved in the
growing, manufacturing or seiling of drugs, regardless of what they are to be used for,
are in such close proximity to our home.



Another aspect that is extremely important to consider is the use of water. The Oregon
codes stated that only 1/2 acre is to be watered from private ground wells and only for
yards and gardens for personal use, not commercial enterprises. The Leone's application
states that they will be trucking water in from Bend. While that sounds like a solution, it
seems that it does not actually follow the code, since that water is still being removed
from another location. It also sounds good for the application but even if it were legal,
how would that be enforced or proven to actually be taking place once they are in
operation? As far as I know there would be no way to monitor that as resources and
man power are not available by the county for scrutinizing and observing whether they
would be trucking in water or just pumping it out of the ground while no one is
watching. This area already has experienced an increased drop in the water, causing
many residents to drill deeper wells or install new pumps. With our changing climate and
unknown forecasts for precipitation it is not fair nor in the best interests of the residents
living here to have more water being used for business purposes. This particular
property's well was known to have gone dry within the last three years. Marijuana
requires a lot of water to produce healthy, vigorous plants and we are not interested in
supporting the growing of a plant that does not really have proven heaith or nutritional
properties. It is not food for humans or animals and medical reasons do not require a
vast quantity to be grown in this fashion.

We believe that as members of an HOA that does not condone or permit private
enterprises, especially those that require employees. The bylaws which were set forth
many years ago, should continue to be respected and followed. Our neighborhood is
comprised of families, retirees, and normal hardworking individuals from all walks of life.
This sort of "business” invites an undesirable element and a dicey future, opening the
door for more of the same. It detracts from the environment which we value and wish to
keep safe and desirable for a long, long time.

Thank you for your consideration.

Sincerely
Craig and Julie Miller



December 27, 2017
tzze Liu,

My name is Nick Swagger and | am the president of the Lake Park Estates Road Board and a
resident in LPE. | am writing you to comment on the posted Notice of Proposed Land Use
Action for a marijuana production facility located at NE 33" street and Upas Ave {247-17-
000993-CU, Leone).

| have several concerns with this type of operation in Lake Park Estates some of which are
personal concerns and others concern the management of privately maintained roads in the
subdivision.

As per our CC&R’s, residents are not permitted to use properties for commercial type uses and
or cohduct business from residential properties. This use certainly falls under a business type
use. It would increase road traffic, noise pollution, and impact visuals in the neighborhood.

Wells within LPE are to be utilized for private domestic water sources. There is no access to
irrigation within that portion of LPE. If irrigation is utilized from a domestic well it strains the
entire aguifer in the neighborhood and may impact other adjacent wells.

Roads within Lake Park Estates are public roads with private maintenance. At this time the road
board can barely keep up on the maintenance of our 10.4 miles of roads. Having a commercial
business utilizing roads will have a significant impact to road conditions and maintenance that is
being funded by all residents. Deliveries of supplies, employees accessing their workplace, and
general curious motorists will all increase with this type of operation.

Over the years several other businesses have been removed from the neighborhood by the
county due to all of these concerns. One of which was a business in similar nature that grew
plants in greenhouses without approved irrigation. Please take into consideration all of these
concerns as this application is processed. Please send a copy of the final decision to myself
when available to share with residents at our next annual meeting held in spring of 2018.
Thank you.

/s/ Nick Swagger
Lake Park Estates Road Board President



Isabella Liu

I ]
From: oneonril@gmail.com
Sent: Saturday, January 06, 2018 8:11 PM
To: Isabella Liu
Subject: Blanning for Upas grower

-

> Hello, thank you for getting back to me. Sorry that we couldn’t connect.

-

> My husband and | are a bit concerned about having a grower in the neighborhood and the different affects it will have.
>

> The house is on a well, as is everyone else in this area. Several houses have had to have wells dug deeper in the last
year. What kind of water usage are we looking at? What kind of impact will it have on the water table in the area? We
didn’t realize it was an agricultural zoned development when we bought.

-

> On the same note, this area has been working at making improvements and what are we homeowners looking at when
it comes to property values? We already have enough issues with the road, the blm, and the sheriffs department out
here. | do not think adding a grower to the neighborhood is gonna help. What typically happens when a grower moves
in? Security in this area is not great. Are we looking at more issues in regards to safety? How does the city of Redmond
feel about this with all of the land management issues they have going on, with dumping and riding? Will there be more
traffic in the neighborhood due to buying and selling of product? The only sign posted was on the corner of the
property, but people at the beginning of the street are gonna have the traffic to deal with. We also have an HOA or road
board, has this been addressed with them?

-

> | live at the end of the road. | realize | didn’t get to you sooner. | love my home and my property. | hate the fact that
there is shooting, and motorized riding on the bm that is not motorized vehicle or shooting permitted. We’ve had gates
and fences broke. No one cares to fix it. No one maintains the land. We've had high speed and foot chases. The
Redmond pd have a name for the area. I'm sure the sheriffs do to. As a teacher and a parent of 3, this is not what | want
to see near my hame. Not only that but | am not sure that this is a wise move for this area. Even though they were
probably already doing it.

>

> Thank you far listening/reading.

-

> Oni

-

> Sent from my iPhane



To Whom it May Concern:

| am writing to inform you of my opposition to the proposed land use action of building a marijuana production
facility at 3278 NE 33rd Street in Redmond, Cregon.

When | moved in to Lake Park Estates in 2005, | was under the impression that all the properties in our
subdivision were Rural Residential. And that the bylaws clearly state that no business are to operate in the
subdivision. But, this proposal is stating that the land is Multiple Use Agricultural, with a 10 acre minimum. The
property in question is 5.32 acres, so does not fall under that zoning.

Assuming that the properties in Lake Park Estates are in fact MUA, this type of business would not adhere to the
code established by such a zoning. As stated in the Deschutes County Code Chapter 18.32.010, “The purposes
of the Multiple Use Agricultural Zone are....to maintain and improve the quality of the air, water and land
resources of the county...”. Can you honestly tell me that air and water quality will be “improved” by such a
facility?

The property in question lies right across the street from land owned and managed by Redmond Parks and
Recreation District. Although there is not significant development of that property to date, there are many people
who enjoy the use of it through bicyeling, running, walking, horseback riding and the like. As Redmond grows, the
use of that land will grow. Do you think people will want to bring their families out to a place adjacent to a
marijuana grow operation?

And if approved, it would open the “floedgate” to many more operations like this. After all if you say “yes” to one
property, you likely will have to say “yes” to everyone. Do we really want to see multiple grow operations in this
area?

My biggest concern is the water usage. Although they state in their application that they will have water trucked
in, who will police it? What if the roads are bad and a water truck cannot safely bring them water. You and | both
know that they WILL be using their well, which inevitably puts a strain on everyone else’s wells. | know of several
neighbors who had to drill their wells deeper because of the continual drop in the water table. This type of activity
will put a huge logistical and financial burden on the homeowners in the area, if they have to have a well driller
come out to dig deeper. We are talking about many thousands of dollars. Most people that live out here do not
have the resources fo afford such a burden.

| am not opposed to someone wanting to have a business and grow marijuana, but this area does not have the
proper resources to successfully run such an operation. There are plenty of properties in Deschutes County that
are larger and have the proper water rights for tending to such a water intensive crop. | would suggest the
residents of 3278 NE 33rd Street, Redmond, Cregon find a larger, more suitable property.

| am confident that Deschutes County will do the right thing for its residents and NOT APPROVE this proposal.
Sincerely,

Shawn Harrang
Resident of Lake Park Estates



Isabella Liu

__ _ N
From: Tammy Burkley <burkleyrealty@gmail.com=>
Sent: Thursday, December 21, 2017 10:21 PM
To: Isabella Liu
Cc: swaggern@hotmail.com; Bonita; tammyburkleyl @gmail.com
Subject: December 21st, 2017

December 21st, 2017

lzze,

We are sending you this email to voice our concerns and opposition regarding the proposed land use action #247-17-
000993, applicants name “Leone”.

My wife and | are strongly opposed to the marijuana grow being located and approved in our residential area. We five in
a non irrigated small acreage residential subdivision and it is not suitable for this type of activity and business. Not only
do we have an elementary age child living in our home, which is adjacent to the proposed site, but we also take care of
other family children on a daily basis at our home,

This proposed action from our neighbor would take away from the beneficial enjoyment of our life and our property. It
would also devalue our home and property.

We are in the process of building a replacement home which will be worth substantially less if this grow operation is
approved.

Not only would the above things be true, but the water is not abundant in our area...this is not irrigated farmland. This is
dry land and the amount of water to sustain a legal grow operation would tax not only our well but other wells in our
darea.

Next, but certainly not the last reason we are opposed, is our subdivision has CC&Rs, which the county does not enforce,
but certainly should take into consideration regarding this issue as they prohibit this use in our neighborhood. If the
applicant stated that his property is suitable and approved for this type of business he has lied on the application.

For us as homeowners, and not affluent homeowners, it will put great financial strain for us to have to fight Mr. Leone in
court and we simply do not have the resources to be able to do that.

Mr. Leone does not reside at the property so he has nothing to lose by this action. His property is occupied by a tenant,
his son | believe, and is in disarray, full of debris and unclean. This is strictly an action for his monetary gain which will
cause serious financial loss to us and loss of the use of our home and property. Lastly I'd like to say that not only is this
use not suitable for this residential neighborhood, but the health and safety unknowns would put an unfair burden on us
and other neighbors.

Please advise us as to the next step in this process and when we may have a judge hear our side..

Our next step on our end will be to contact the 176 land owners in our subdivision to make them aware of this situation
as the posted sign on the neighbors property is not visible to most people. We will also contact a land use attorney to do
everything in our power to stop this action from being approved.

Thank You,

Micah and Tammy Burkley

3407 NE Upas Ave

Redmond, OR. 97756

Micah & Tammy Burkley
Sent from our mobile office






Anthonx Raguine

From: Heid Harris <heidiharris1@hotmail.com>

Sent: Thursday, February 23, 2017 9:30 AM

To: Anthony Raguine

Subject: Regarding marijuana dispensary at the corner of HWY 97 and Tumalo Piace

Dear Mr. Raguine,

We are writing as a concerned parents from Three Sisters Adventist Christian School (TSACS) to express my deep
concern over the proposed marijuana dispensary that is under consideration at the corner of Highway 97 and
Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary, its proximity to TSACS
without the buffer provided by the buildings in a higher-density location makes it a poor choice for this type of
business,

The underlying principles on which a Christian school and a marijuana dispensary rest couldn’t be more contrary
and, although a Christian school may not have any negative impact on a marijuana dispensary, the opposite claim
cannot be honestly made. There is significant apprehension within our school and church family. We are
concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromised.

There are many other locations more suitable for a marijuana dispensary, and | strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed:
2049 NW lvy P,
Redmond, OR 97756

Sincerely,
Daniel and Heidi Harris



Anthony Raguine

From: Jonathan and Janelle K <jonathanandjanelle@hotmail.com>
Sent: Thursday, February 23, 2017 10:18 AM

To: Anthony Raguine

Subject: Proposed Mariguana Dispensary

Attachments: 20170223102325874.pdf

Mr. Raguine,

Please see the attached letter. Thank you.

Janelle Kasabasic



Janelle Kasabasic
2325 NE Mary Rose Place, #2
Bend, OR 97701

Via Email; antheny.raguine chutes.org.

Anthony Ragune
Deschutes County Community Development Department

Re: Proposed [Morijuana Dispensary

Dear Mr, Raguine,

I am writing as a concerned parent of a student attending Three Sisters Adventist Christian
School (TSACS) to express my deep concern over the proposed marijuana dispensary that is under
consideration at the corner of Highway 97 and Tumalo Place, While this rural locale may seem
inconsequential for a marijuana dispensary, its proximity to TSACS without the buffer provided by
the buildings in a higher-density location makes it a poor choice for this type of business.

The underlying principles on which a Christian school and a marijuana dispensary rest
couldn’t be more contrary and, although a Christian school may not have any negative impact on a
marijnana dispensary, the opposite claim cannot be honestly made. There is significant apprehension
within our school and church family, We are concerned that the negative impact to our central
mission would be significant and our appeal within the community would be seriously cornpromised.

There are many other locations more suitable for a inarijuana dispensary, and I strongly urge
you to deny the application before you.

Please notify me of any public meeting or hearing at which this application will be discussed.

Sincerely,

{ |

L A% ke “.A,_ LENCL
Janelle Kasabasic



Anthony Ragﬂne

From: Stephanie Brusett <mom2thebest2@gmail.com>
Sent; Monday, February 27, 2017 6:36 AM

To: Anthony Raguine

Subject: Marijuana dispensary and our school

Dear Mr. Ragulne,

| am writing as a .concerned parent of a student attending Three Sisters Adventist Christian School (TSACS} to
express my deep concern over the proposed marljuana dispensary that is under consideration at the corner of
Highway 87 and Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary, its
proximity to TSACS without the buffer provided by the buildings in a higher-density location makes it a poor
choice for this type of business.

The underlying principles on which a Christian school and a marijuana dispensary rest could not be more
contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is significant apprehenslon within our school family. We are
concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromised. This could threaten the well being of our school by directly
impacting enrollment

There are many other locations more suitable for a marijuana dispensary, and | strongly urge you to deny the
application hefore you.

Please notify me of any public meeting or hearing at which this application will be discussed: 64140 Pioneer Loop
Bend OR 87701

Sincerely,
Stephanie Brusett

Concerned parent and citizen



Anthony Raguine

From: Brent Brusett <brentbrusett@gmail.com:
Sent: Monday, February 27, 2017 8:26 AM

To: Anthony Raguine

Subject: Re: Marijuana dispensary and our school

Dear Mr. Raguine,

| am wrlting as a .concerned parent of a student attending Three Slsters Adventist Christlan School (TSACS) to
express my deep concern over the proposed marijuana dispensary that s under consideration at the corner of
Highway 97 and Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary, its
proximity to TSACS without the buffer provided by the buildings in a higher-density location makes it a poor
choice for this type of business.

The underlying principles on which a Christian school and a marijuana dispensary rest could not be more
contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is significant apprehension within our school family. We are
concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromised. This could threaten the well being of our school by directly

Impacting enrollment

There are many other locations more suitable for a marljuana dispensary, and | strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed: 64140 Pioneer Locp
Bend OR 97701

Sincerely,
Brent Brusett

Concerned parent and citizen

On Feb 27, 2017 6:38 AM, "Stephanie Brusett” <mom2thebest2@ginail.com™ wrote:
Have you sent this letter on?

Send to anthony.raguine@deschutes.org

I have personalized it so you just have to copy and paste

Dear Mr. Raguine,

I am writing as a .concerned parent of a student attending Three Sisters Adventist Christian School (TSACS) to
exprass my deep concern over the proposed marijuana dispensary that is under conslderation at the corner of
Highway 97 and Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary, its
proximity to TSACS without the buffer provided by the buildings in a higher-density location makes it a poor
choice for this type of business.

The underlylng principles on which a Christian school and a marijuana dispensary rest could not be more
contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the
opposite clalm cannot be honestly made. There is significant apprehension within our school famlly. We are

1



concerned that the negative impact to our central mission would be significant and our appeal within the
community would be seriously compromised. This could threaten the well being of our school by directly
impacting enroliment

There are many other locations more suitable for a marfjuana dispensary, and | strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed: 64140 Pioneer Loop
Bend OR 97701

Sincerely,
Brent Brusett

Concerned parent and citizen



Anthony Raguine

From: Robin Sanchez <ejarsanchez@gmail.com>
Sent: Tuesday, February 28, 2017 10:28 AM

To: Anthony Raguine

Subject: Marijuana Dispensary

Dear Mr. Raguine,

I am writing as a concerned parent of a student attending Three Sisters Adventist Christian School (TSACS) to
express my deep concern over the proposed marijuana dispensary that is under consideration at the corner of
Highway 97 and Tumalo Place. While this rural locale may seem inconsequential for a marijuana dispensary,
its proximity to TSACS without the buffer provided by the buildings in a higher-density location makes it a
poor choice for this type of business.

The underlying principles on which a Christian school and a marijuana dispensary rest couldn’t be more
contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is significant apprehension within our school and church
family. We are concerned that the negative impact to our central mission would be significant and our appeal
within the community would be seriously compromised.

There are many other locations more suitable for a marijuana dispensary, and I strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed: 876 SE Kristin
Way, Madras, OR 97741.

Sincerely,
Robin Sanchez



Anthony Raguine

From: Karmen Behm <karmenbehm@gmail. com>
Sent: Tuesday, February 28, 2017 1:16 PM

To: Anthony Raguine

Subject: Marijuana dispensary

Dear Mr, Raguine,

1 am writing as a long time supporter of Three Sisters Adventist Christian School (TSACS) to express my deep
concern over the proposed marijuana dispensary that is under consideration at the corner of Highway 97

and Tumalo Place, While this rural locale may seem inconsequential for a marijuana dispensary, its proximity
to TSACS without the buffer provided by the buildings in a higher-density location makes it a poor choice for
this type of business.

The underlying principles on which a Christian school and a marijuana digpensary rest couldn’t be more
contrary and, although a Christian school may not have any negative impact on a marijuana dispensary, the
opposite claim cannot be honestly made. There is significant apprehension within our school and church
family, We are concerned that the negative impact to our central mission would be significant and our appeal
within the community would be seriously compromised.

There are many other locations mote suitable for a marijuana dispensary, and I strongly urge you to deny the
application before you.

Please notify me of any public meeting or hearing at which this application will be discussed.

Sincerely,
Karmen Behm
836 NE Sth St
Bend, OR 97701






zoned RC. The northwest corner of the property is within the AS Combining Zone
associated with the Redmond Municipal Airport. A majority of the property is within a DR
Combining Zone.

C. LOT OF RECORD: The subject property is a legal lot of record pursuant to several land
use approvals detailed below.

D. SITE DESCRIPTION: The property is approximately 29.04 acres in size and is irregular
in shape. The portion of the property subject to the requested land use permits is
approximately 22,913 square feet in size and is zoned RC. This lease area is located in
the southeast corner of the property, fronts on Tumalo Place, and is developed with a
two-story building. Existing vegetation consists primarily of grasses and a few mature
trees along Tumalo Place.

E. PROPOSAL: The applicant requests conditional use permit and site plan review to
establish a marijuana retail facility on the first floor of the existing building on-site.
Access to the lease area would be from the existing driveway off of Tumalo Place. The
proposal includes four paved parking spaces to the west of the building.

F. SURROUNDING LAND USE: To the north and northwest are properties zoned MUA10
and Rural Residential (RR10) developed primarily with single-family dwellings. Highway
97 forms the property’'s east border. Across Highway 97 to the east are lands zoned
Exclusive Farm Use (EFU)} which are developed with rural residences and some farm
uses. To the southeast across Highway 97 are lands zoned Rural Industrial (RI)
developed with a number of industrial uses including Willamette Graystone (masonry
blocks), Jack Robinson & Sons, Inc. {excavation), 4-R Equipment, LLC (aggregate
processing). To the south across Tumalo Place are lands zoned EFU developed with
farm uses, rural residences and the Three Sisters Adventist Christian School.

G. PUBLIC AGENCY COMMENTS: The following comments were received from public
agencies.

Deschutes County Buiiding Division. The Deschutes County Building Safety Divisions
code required Access, Egress, Setbacks, Fire & Life Safety, Fire Fighting Water
Supplies, etc. will be specifically addressed during the plan review process for any
proposed structures and occupancies. All Building Code required items will be
addressed, when a specific structure, occupancy, and type of construction is proposed
and submitted for plan review.

Deschutes County Environmental Soils Division. This proposal will require an
Authorization Notice for the change in use and potential impact to the septic system. Our
records show the old system is relatively small and consists of a steel tank. The steel
tank will need to be replaced at a minimum, but the exact location of the system will
have to be confirmed to make sure all setbacks are being met. The system cannot be
located under an area impacted by vehicular traffic. If the system has to be relocated
that would require an installation permit and we would have to determine minimum
system requirements as part of the authorization notice process.

Deschutes County Senior Transporiation Planner. | have reviewed the transmittal
materials for 247-18-000751-SP/752-CU to develop a recreational marijuana retail
dispensary of 1,070 square feet in the ground floor of an existing building in
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Unincorporated Community Rural Commercial {RC) zone at 21280 Tumalo Place, aka
16-12-26B, Tax Lot 500.

The most recent edition of the Institute of Traffic Engineers (ITE) Trip Generation
Handbook has no specific category for this use; therefore after discussions between
Planning and the Road Department, the County decided to use Specialty Retail Center
(Land Use 826) for marijuana retail. The ITE indicates a Specialty Retail Center
generates at 44.32 weekday trips per 1,000 square feet. Deschutes County Code
(DCC) at 18.116.310(C)(3)(a) states no traffic analysis is required for any use that will
generate less than 50 new weekday trips. The proposed land use will not meet the
minimum threshold for additional traffic analysis.

Board Resolution 2013-020 sets a transportation system development charge {(SDC)
rate of $3,852 per p.m. peak hour trip. Specialty Retail Centers after accounting for
pass-by (trips already on the system) generates 1.06 trips per 1,000 square feet.
Therefore, the applicable SDC is $4,122 ($3,852 X 1.07). The SDC is due prior to
issuance of certificate of occupancy; if a certificate of occupancy is not applicable, then
the SDC is due within 60 days of the land use decision becoming final.

Bend Fire Department. Regarding use of this existing structure as a retail or mercantile
occupancy: If the building had received a certificate of occupancy from Deschutes
County as a mercantile occupancy and this use has not changed since it was issued,
then there will be no additional requirements from the Bend Fire Department. If, however
there is no cerificate of occupancy or other legal decumentation attesting to the
approved use, then see the following requirements: (2014 Oregon Fire Code Section
102.3, Change of use or occupancy)

FIRE APPARATUS ACCESS ROADS

. Approved fire apparatus access roads shall be provided for every facility, building
or portion of a building hereafter constructed or moved into or within the
jurisdiction. The fire apparatus access road shall comply with the requirements
of this section and shall extend to within 150 feet of all portions of the facility and
all portions of the exterior walls of the first story of the building as measured by
an approved route around the exterior of the building or facility. 2014 OFC
503.1.1

. Fire apparatus roads shall have an unobstructed width of not less than 20 feet,
exclusive of shoulders, except for approved security gates in accordance with
Section 503.6, and an unobstructed vertical clearance of not less than 13 feet 6
inches. Where a fire hydrant is located on a fire apparatus road, the minimum
width shall be 26 feet, exclusive of shoulders. Traffic calming along a fire
apparatus road shall be approved by the fire code official. Approved signs or
other approved notices or markings that include the words NO PARKING-FIRE
LANE shall be provided for fire apparatus roads to prohibit parking on both sides
of fire lanes 20 to 26 feet wide and on one side of fire lanes more than 26 feet to
32 feet wide, 2014 OFC 503.2.1, D103.1, 503.4.1, 503.3

. Fire apparatus access roads shall be designed and maintained to support the
imposed loads of fire apparatus (60,000 pounds GVW) and shall be surfaced
{asphalt, concrete or other approved driving surface) as to provide all weather
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driving capabilities. Inside and outside turning radius shall be approved by the
fire department. All dead-end turnarounds shall be of an approved design.
Bridges and elevated surfaces shall be constructed in accordance with AASHTO
HB-17. The maximum grade of fire apparatus access roads shall not exceed 10
percent. Fire apparatus access road gates with electric gate operators shall be
listed in accordance with UL325. Gates intended for automatic operation shall be
designed, constructed and installed to comply with the requirements of ASTM F
2200. A Knox® Key Switch shall be installed at all electronic gates. 2014 OFC
D102.1, 503.2.4, continued.

FIRE PROTECTION WATER SUPPLIES

. An approved water supply capable of supplying the required fire flow for fire
protection shall be provided to premises upon which facilities, buildings or
portions of buildings are hereafter constructed or moved into or within the
jurisdiction. 2014 OFC 507.1.

. Fire flow requirements for buildings or portions of buildings shall be determined
by an approved method. Documentation of the available fire flow shall be
provided to the fire code official prior to final approval of the water supply system.

. Where a portion of the facility or building hereafter constructed or moved into or
within the jurisdiction is more than 400 feet from a hydrant on a fire apparatus
road, as measured by an approved route around the exterior of the facility or
building, on-site fire hydrants and mains shall be provided where required by the
fire code official. For Group R-3 and Group U occupancies the distance
requirement shall 600 feet. For buildings equipped throughout with an approved
automatic sprinkler system installed in accordance with Section 903.3.1.1 or
903.3.3.1.2, the distance requirement shall be 600 feet. Fire hydrants shall be
provided along required fire apparatus roads and adjacent public streets. The
minimum number of fire hydrants shall not be less than that listed in table C1035.1
of the 2010 OFC. Existing fire hydrants on public streets are allowed to be
considered as available. Existing fire hydrants on adjacent properties shall not
be considered available unless fire apparatus access roads extend between
properties and easements are established to prevent obstruction of such roads.
The average spacing between fire hydrants shall not exceed that listed in Table
C105.1 of the 2014 OFC.

) ORS 811.550(16) prohibits parking within 10 feet of a fire hydrant. Provide
approved signs or other approved markings to prohibit parking within 10 feet of a
fire hydrant. OAR 860-024-0010 limits the placement of a fire hydrant a
minimum of 4 feet from any supporting structure for electrical equipment, such as
transformers and poles. Maintain a minimum 4 foot clearance of fire hydrants to
any supporting structure for electrical equipment. Where fire hydrants are
subject to impact by a motor vehicle, guard posts or other approved means shall
comply with Section 312 of the 2014 OFC.

. In areas without water supply systems, the fire code official is authorized to use
NFPA 1142 in determining fire flow requirements. 2014 OFC B107.1
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OTHER FIRE SERVICE FEATURES

. New and existing buildings shall have approved address numbers, building
numbers or approved building identification placed in a position that is plainly
legible and visible from the street or road fronting the property. These numbers
shall be Arabic numbers or alphabetical letters. Numbers shall be a minimum 4
inches high with a minimum stroke width of 0.5 inch. Where access is by means
of a private road and the building cannot be viewed from the public way, a
monument, pole, or other sign or means shall be used to identify the structure.
Address numbers shall be visible under low light conditions and evening hours.

. Provide illumination to address numbers to provide visibility under all conditions.
Address signs are available through the Deschutes Rural Fire Protection District
#2. An address sign application can be obtained from the City of Bend Fire
Department website or by calling 541-388-6309 during normal business hours.
2014 OFC 505.1

. A KNOX-BOX® key vault is required for all newly constructed commercial
buildings, facilities or premises to allow for rapid entry for emergency crews. A
KNOX® Key Switch shall be provided for all electrically operated gates restricting
entry on a fire apparatus access road. A KNOX® Padlock shall be provided for
all manually operated gates restricting entry on a fire apparatus road and security
gates restricting access to buildings. 2014 OFC Section 505

Codes and Referenced Standards:
2014 Oregon Fire Code (OFC)
2012 NFPA 1142

No comments were received from the following agengies. Deschutes County Assessor,
Deschutes County Road Department, Oregon Department of Transportation, and
Oregon Liquor Control Commission.

H. PUBLIC COMMENTS: The Flanning Division sent notice of this application to property
owners within 250 feet of the subject property. In addition, the applicant submitted a
Land Use Sign Affidavit indicating the land use action sign was posted on the property
on December 16, 2016. As of the date of this staff report, a total of 13 emails and letters
were received in opposition to the proposal expressing the following concerns:

. Lack of buffers from buildings between the subject property to the Three Sisters
Adventist Christian School (TSACS)

. Conflicting principles between a Christian school and marijuana dispensary

. Lack of negative impact a Christian school will have on a marijuana dispensary
versus the negative impact the dispensary will have on TSACS

. Impact on enroliment at TSACS

The proposed marijuana retail use is more suited to other |ocations

I LAND USE HISTORY: The property has been the subject of a number of land use
decisions, as detailed below.
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Z-77-53: Approval to change the zone of approximately .67 acres of the 29-acre
property from Exclusive Agriculture (A-1) to Rural Service Center (A-S).

$P-78-18: Site Pian approval to allow the establishment of a welding repair shop and
retail store.

SP-82-22: Site Plan approval to allow an addition to the existing two-story building;
allow the establishment of a flea market; and allow the sale of collectibles and furniture.

PA-92-8, ZC-92-3: Approval to change the Comprehensive Plan Map designation of
approximately 4.15 acres of the 28-acre property from RR10 to Rural Service
Center/Commercial, and to change the zone of the same 4.15 acres from MUA10 to
Rural Service Center.

SP-05-28: Site Plan approval to allow the establishment of a retail and wholesale
landscaping use.

LL-06-121; Approval to allow the adjustment of a common property line between the
subject property and tax lot 600 on Assessor map 16-12-16B.

DR-10-3: Declaratory Ruling determining that the existing two-story structure on-site is
not a permanent residential dwelling unit.

Deschutes County has also opened code enforcement files to address a number of
alleged code violations on the subject property including complaints that the property
has been used to operate businesses without required land use approvals. A written
code enforcement complaint was filed by neighboring property owner Duane Porter and
filed in the record of this case. Mr. Porter alleges that subject property is being used by
a number of businesses without County land use or other permit approvals. Parties to
this review, including Mr. Porter, have also provided evidence that the property is being
used by a number of businesses and to store heavy motor vehicles and storage
containers.

J. PROCEDURAL HISTORY AND REVIEW PERIOD: The subject applications were
submitted on December 1, 2016. An Incomplete Letter was mailed on December 28,
2016 detailing necessary information that must be submitted by the applicant. On
February 16, 2017, the applicant submitted a response to the Incomplete Letter. The
application was deemed complete on that day. On February 23, 2017, the applicant
tolled the running of the 150-day decision clock for a period of seven days.

The land use hearing was held on April 4, 2017. The record was kept open until May 4,
2017. A seven day period to May 11, 2017 was allowed for rebuttal and the applicant
was given until May 18, 2017 for the applicant to file final argument. The applicant
agreed to these post-hearing periods at the April 4, 2017 hearing and, therefore, the
150-day decision clock was tolled from April 4, 2017 until May 18, 2017.

K. LATE FILED COMMENTS: An e-mail was received from Milton Pyle on May 5, 2017
after the close of the post-hearing comment period on May 4, 2017. Staff advised Mr.
Pyle that his comments would not be considered by the Hearings Officer. Mr. Pyle's
comments, however, were considered by the Hearings Officer because they address
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issues and evidence submitted by the applicant during the post-hearing comment period
— proximity of the use proposed to TSACS and traffic.

The following e-mails from County staff were received by the Planning Division on May
12, 2017 after the rebuttal period closed on May 11, 2017:

1. Cody Smith to George Kolb and Anthony Raguine at 10:47 am
2, George Kolb to Anthony Raguine at 10:29 am
3. Peter Russell at 2:42 pm

As County staff did not request that the record be reopened to allow receipt of these
late-filed comments, they were not considered by the Hearings Officer and are not a part
of the record in this case. The applicant filed its only traffic impact analysis documents
on May 4 and May 11, 2017. This gave County staff little or no time to respond or
analyze the information. A rigorous review and acceptance of the applicant's
transportation analysis by the County's transportation professionals would have made a
stronger case for a finding that access to the site is adequate.

1. CONCLUSIONARY FINDINGS:

TITLE 22, DESCHUTES COUNTY DEVELOPMENT PROCEDURES ORDINANCE
A Chapter 22.20, Review of Land Use Action Applications

This decision denies approval of the submitted land use applications because it was
determined through the review process of these current applications that violations of the
County’'s land use are occurring on the subject property and will not be remedied by
approval of the submitted applications. This section of the decision discusses the laws that
dictate denial because this is a relatively new provision of the County code.

DCC 22.20.015 law prohibits the County from approving new land use applications for
properties that are in violation of land use laws. DCC 22.20.015(C) defines when a property is
in “violation” to include the following: (1) a determination of noncompliance with land use laws
has been made in a prior decision by the County or another tribunal; and (2) an admission of
noncompliance with land use laws is contained in a voluntary compliance agreement; and (3) a
determination of violation is made “through the review process of the current application.” DCC
1.16.010(F) states that “[a] land use application for a property with an existing code violation will
be accepted, but not processed by the County based on DCC 22.20.015. The following chart
summarizes the three conditions that require denial of a pending land use application due to a
code violation and their characteristics:

Violation Determined How Determined Potential Consequences
In a prior decision DCC Chapter 1.17 process or | Fine or injunction/abatement;
similar Denial of land use application
Admission in VCA Resolution of code complaint Must comply or penalties will be
imposed
Denial of land use application
In review of pending Review of land use application | Application cannot be approved
application subject to DCC Title 22 unless violation is cured

The underlined code language makes it clear that if the review of a “current application” results
in a determination that a land use violation exists, the County must decline to approve a current
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application. No other consequence is prescribed. A determination by a hearings officer
“through the review process of the current application” is governed by the rules that govern the
review of the current application as the determination is “through the review process of the
current application.” The review process for the current application is prescribed by DCC
Chapter 22.

DCC Chapters 1.16 and 1.17 contain provisions regarding code violations and enforcement.
They do not establish the review process of the current application. The only reference to DCC
22.20.015 is found in DCC 1.16.010(F). It refers to DCC 22.20.015 as describing one possible
consequence of a code violation. The rest of DCC 1.16 prescribes penalties for violations and
methods of enforcing code provisions and provides authority to County officials to enforce
County codes. None of these other provisions, however, were made applicable by the Board of
Commissioner to a review authorized by DCC 22.20.015 “through the review process of the
current application.”

DCC Chapter 1.17 establishes a code enforcement hearing procedure that applies when the
County seeks to impose a civil penalty against a person violating the code. DCC 1.17.010
(A}Chapter 1.17 governs procedure for the assessment of civil penalties). By its terms, DCC
Chapter 1.17 does not apply to a determination of viclation during the review of a land use
application because a land use review is not a process for the assessment of civil penalties
against a person violating the code and it is not written to prescribe the review process for the
current land use applications.

A determination of a violation in a “current” land use application is merely a determination that a
land use application cannot be approved unless it resolves the violation. The only consequence
of a determination of noncompliance made during the review of a pending application is that the
application will not be approved. No fine can be assessed against the property owner unless
and until the property owner is charged with a violation of the code in ancther forum and case.
The determination is not binding on the property owner or on the applicant in any other forum. If
the applicant or owner disagrees with the finding in this decision, they may appeal the decision
or refile the land use application and seek a new determination.

A property owner is required to sign or authorize the filing of the land use application. The
owner is placed on notice, by the County code, that a finding of violation may occur during the
review process when a current land use application is filed. In the current cases, the property
owner, Harry Fagen, Sr., signed the land use application.

Mr. Fagen was also aware that code compliance was an issue for his property early in the
review of the King applications. In a letter dated February 24, 2017, Mr. Fagen wrote to planner
Anthony Raguine to “clarify questions and concerns that you [Mr. Raguine] recently raised
regarding the use [sic] my property located at 21280 Tumalo Place.” Mr. Fagen’s February
2017 letter claims “the area surrounding the dispensary is not being used commercially or as a
place of business.”

At the April 4, 2017 land use hearing, the Hearings Officer advised those in attendance,
including the applicant and his land use planner, that existing code violations might prevent
approval of the application. Mr. Fagen made comments during the post-hearing comment
period but did not respond to the photographic and video evidence presented by project
opponents that rebuts Mr. Fagen’s claims about the use of his property.

1. Chapter 22.20.015 Code Enforcement and Land Use
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A. Except as described in (D) below, if any property is in violation of
applicable land use regulations, and/or the conditions of approval of
any previous land use decisions or building permits previously
issued by the County, the County shall not:

1. Approve any application for land use development;

2. Make any other land use decision, including land divisions
and/or property line adjustments;

3. Issue a building permit.

FINDING: This provision of the County code prohibits the Hearings Officer from approving the
site plan and conditional use applications if the subject property is in violation of applicable land
use regulations or conditions of approval of any previous land use decision. DCC 22,20.015(C),
cited below, explains when a propenrty is “in violation” for purposes of DCC 22.20.015(A). This
issue is discussed above and below the citation of the text of DCC 22.20.015(C) below.

All parts of Tax Lot 500, Assessor's Map 16-12-26B are the subject property. The issue of
whether the property is in violation of applicable land use regulations was initially raised by
County staff during its initial review of the land application use application and Mr. Fagen
responded in his February 24, 2017 letter discussed above.

The property owner, Harry Fagen, Sr., has stated that the landscaping business conducted on
the subject property in 2005 has been discontinued. The only structure on the property, the
“Pink House” is vacant and has been vacant for a number of years. According to Mr. Fagen no
other businesses are operating “in the area surrounding the proposed marijuana dispensary.”
Mr. Fagen acknowledges that there is a large sign for Rock Tough (rock screens) on the
property. He states that the business is located on Powell Butte Highway. Mr. Fagen says
“there are a few pieces of large equipment near the Hwy 97 frontage. Those are personal
machines/equipment and are not used commercially.”

There is no residence on the property and no current, valid land use approvals for the subject
property other than the one authorizing the landscaping business. Mr. Fagen has advised the
County that this business is no longer operating on the site. The "Pink House” is a vacant
commercial building that is painted pink that was, at one time in the distant past, a residence.

The applicant’s attorney claims, in final argument, that there is no evidence of a code violation.
The applicant's attorney argues the code complaint filed by Duane Porter does not prevent
approval of the pending applications. That is correct. The filing of a complaint has no bearing
on whether the property is, in fact, in violation of a County land use law. DCC 22.20.015(C})
provides that a violation may be determined “through the review process of the current
application.” Aerial photographs, photographs submitted by the applicant and opponents, a
video provided by Stephanie Brussett and testimony from opponents during the review process
of the current application provide clear and convincing evidence that uses not allowed by the
MUA-10 or RC zones are occurring on the subject property.

DCC 18.08.010(A) limits the use of land to uses permitted by Title 18. To be allowed, a use
must be authorized by the zoning district that applies to the property.

The following uses are allowed without conditional use approval in the MUA-10 zone:

18.32.020. Uses Permitted Outright.
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The following uses and their accessory uses are permitted outright:

A. Agricultural uses as defined in DCC Title 18.

B. A single family dwelling, or a manufactured home subject to DCC18.116.070.

C. Propagation or harvesting of a forest product.

D. Class | and il road or sireet project subject to approval as part of a land partition,
subdivision or subject to the standards and criteria established by DCC18.716.230.
E. Class il road or street project.

F. Noncommercial horse stables, excluding horse events.

G. Horse events, including associated structures, involving:

1. Fewer than 10 riders;

2. Ten to 25 riders, no more than two times per month on nonconsecutive days, or
3. More than 25 riders, no more than fwo fimes per year on nonconsecutive days.
incidental musical programs are not included in this definition. Qvernight stays by
participants, trainers or spectators in RVs on the premises is not an incident of such
horse events.

H. Operation, maintenance, and piping of existing irrigation systems operated by an
Irrigation District except as provided in DCC18.720.050.

i. Type1 Home Occupation, subject to DCC18.7116.280.

Any other use requires conditional use approval or is prohibited by the MUA-10 zone. Most
uses allowed as conditional use in the MUA-10 zone also require site plan review. DCC
18.124.030."

All uses in the RC zone require site plan review and must comply with the requirements of DCC

18.124.030. Some also require conditional use approval. No uses are allowed without County
land use review.

Storage 21/

'pCC 18.124.030. Approval Required.

A. No building, grading, parking, fand use, sign or other required permit shall be issued for a use
subject to DCC 18.124.030, nor shall such a use be commenced, enlarged, altered or changed
until a final sife plan is approved according to DCC Title 22, the Uniform Development
Procedures Ordinance.

B. The provisions of DCC 18.124.030 shall apply to the following:

1. All conditionat use permits where a site plan is a condition of approval;

2. Multiple-family dwellings with more than three units;

3. All comimercial uses that require parking facilities;

4. All industrial uses;

5, All other uses that serve the general public or that otherwise require parking facilities,
including, but not limited to, tandfills, schools, utility facilities, churches, community buildings,
cemeleries, mausoleums, crematories, airports, parks and recreation facilities and fivestock sales
yards; and

6. As specified for Flood Plain Zones { FP) and Surface Mining Impact Area Combining Zones
(SMIA).

7. Non-commercial wind energy system generating greater than 15 to 100 kW of electricity.

C. The provisions of DCC 18.124.030 shall not apply o uses involving the stabling and training of
equine in the EFU zone, noncommercial stables and horse events not requiring a conditional use
permit.

D. Noncompliance with a final approved site plan shall be a zoning ordinance violation.
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Storage 2 U provides portable storage units for customers — most likely to customers in Central
Oregon. No land use approval has been granted to allow this use to be operated on this
property. The portable storage units are stored on the subject property and the business has a
sign advertising 16’ and 20’ storage units for rent. Advertising is displayed on all of the units.
Two of the storage units are stacked facing southbound traffic on Highway 97.%2 There are nine
storage units visible in recent photographs submitted by Duane Porter. A video submitted by
Stephanie Brussett shows more than nine units on the subject property (approximately 12 units
visible). Advertising on site and on the units makes it clear that the units are a part of a storage
unit business. The Storage 2U business appears to be located on the MUA-10 zoned part of
the subject property. It is, possible, however, that the use may also be occurring on RC zoned
land. Access to this business occurs in the MUA-10 zone.

The evidence in the record described above makes it clear that the subject property is a
business location for Storage 2U. The use is one that violates the use restrictions of the MUA-
10 and/or RC zoning districts. The property is, at a minimum, a storage yard for the storage
business. This use is not allowed in the MUA-10 zoning district. It is also not allowed in the RC
zoning district. A mini-storage facility limited to 35,000 square feet in size is allowed in the RC
zone as a conditional use. No County land use approval has been obtained to authorize this
use. Land use approval would be required if the use were allowed. This type of use would
require site plan approval even if allowed outright by the applicable zoning district.

Rock Tough

At least three yellow static rock screens are shown on the subject property in a photograph
submitted by Duane Porter on May 3, 2017. Six rock screens are visible in the video submitted
by Stephanie Brusseit. A forklift or similar piece of equipment is parked next to the rock
screens. One of the rock screens includes a sign stating “Sales & Rental” and providing a
phone number. A much larger sign in a large sign structure is erected close to the property line
of the subject property with Highway 97. This use is occurring in either the RC or MUA-10
zohing districts, or both.

The property owner, Harry Fagen, Sr., acknowledges there is a large sign for Rock Tough on
the property for advertising but he implies that the business occurs in a different location. The
evidence in the record shows that the Fagen property is also used as a storage yard for rock
screens that are transported on and off of the Fagen property.

Neither the RC zone nor the MUA-10 zone allows a storage or sales yard for static rock
screens. Rock screens are used in surface mining operations. The Rock Tough use is not a
retail sale of agricultural or farm products nor is it the sale or repair of farm machinery allowed
by DCC 18.74.020. Even if it were, site plan approval is requited. No site plan approval has
been obtained to authorize the Rock Tough storage yard use.

All Aspects Fencing LLC

All Aspects Fencing, LLC uses the south part of the subject property west of the RC zone on
land zoned MUA-10. It uses the area as a fenced storage yard for its vehicles (including

2 This is a violation of the County's sign code, DCC 15.08 but is not a violation of the County’s land use
regulations. It, therefore, is not a basis for the County to decline approval of the pending land use
applications.
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trucks), excavation equipment, trailers and fence poles. A recreational vehicle is also parked
inside the fenced area. A storage vard for a fencing business is not allowed in the MUA-10
zone. No land use approvals have been issued to authorize this use to occur on the subject

property.
Camp-Fire-Wood

Maurita Crew submitted a photo of a sign on the fence facing Highway 97 that says "Camp Fire
Wood” and contains phone numbers and stated that there is a firewood sales business on the
property. There is fire wood on the subject property nearby, as noted in photographs provided
by Duane Porter. This is occurring in the MUA-10 or RC zoning district or both. Fire wood
sales and the storage of fire wood for sale off-site is not allowed in either the MUA-10 or RC
zoning districts.

Other Uses of the Property Not Authorized

The video submitted by Stephanie Brussett and photographs submitted by others show that the
property is being used to store industrial equipment and vehicles, surface mined material and
wood products. The storage of industrial equipment is not allowed in the MUA-10 zoning district
or in the RC zone. The following is a partial listing of the equipment, materials and vehicles
shown by the photos and video taken of uses occurring on the subject property:

» 2 large water trucks stored near the Pink House; the side of one truck is marked “Fire
Use Only”

Scoop used by a large excavator

Excavating equipment

Pile of excavated/surface mined dirt (very large; industrial scale/not personal use)
Trailers from 18-wheeler trucks

Cablftractor of tractor/trailer trucks

Large open and partially enclosed trailers, including trailers used to transport heavy
equipment

Large piles of logs/timber

Large piles of pipes

Utility trucks

Dump trucks

Large concrete forms (including those installed for the prior landscaping business are
now being used to store firewood, bark dust and other products)

Stacked pallets

Large long trailer used to transport liquids of unknown type e.g. milk, oil, etc.

+ Woody debris/solid waste

The scale and volume of the unauthorized uses is significant. The uses are incompatible with
other uses in the adjoining MUA-10 zoning district and the purpose of the LM zone that applies
to the subject property.

C. A violation means the property has been determined to not be in
compliance either through a prior decision by the County or other
tribunal, or through the review process of the current application, or
through an acknowledgement by the alleged violator in a signed
voluntary compliance agreement (“VCA").
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FINDING: The issue whether the subject property complies with County land use regulations
was raised with the property owner, Harry Fagen, Sr. by County planner Anthony Raguine prior
to the end of February 2017. Mr. Fagen wrote a letter dated February 24, 2017 to Anthony
Raguine “to clarify questions and concerns that you recently raised regarding the use [of] my
property at 21280 Tumalo Place.” The issue was also raised by aerial photographs of the
subject property, photographs submitted by the applicant, photographs submitted by opponents
and by a video filed by opponent Stephanie Brussett.

This code section provides that a violation exists if “through the review process of the current
application” it is determined a property is in violation of County land use regulations. The
findings above show that the subject property is in violation of County land use regulations. The
violation of the County’s land use ordinances is not subtle or minor in nature. Large areas of the
property are covered with unsightly vehicles and equipment. This can be confirmed by a review
of Stephanie Brussett's video and the photographs of the Fagen property that are a part of the
record.

No prior County decision or tribunal has determined that the subject property is in violation of
County land use regulations. The property owner has not signed a VCA. The property is in
violation, however, because it has been found to be in violation “through the review process of
the current application.”

D. A permit or other approval, including building permit applications,
may be authorized if:

1. it resuits in the property coming into fuil compliance with all
applicable provisions of the federal, state, or local laws, and
Deschutes County Code, including sequencing of permits or
other approvals as part of a voluntary compliance agreement;
It is necessary to protect the public health or safety;

It is for work related to and within a valid easement over, on,
or under the affected property; or

4. It is for emergency repairs to make a structure habitable or a

road or bridge to bear traffic.

W N

FINDING: The approval of the submitted applications will not result in the property coming into
full compliance with the Deschutes County code, including compliance with the sign code. The
applicant has confined his application to a relatively small part of the subject property and has
not attempted to show how approval will result in the property coming into full compliance with
local laws. As the applicant is leasing only a very small part of the property, he will be unable to
correct the code violations occurring elsewhere on the subject property without the cooperation
of the property owner. Whether such cooperation will be forthcoming is unknown.

The approval of a marijuana sales outlet is not necessary to protect the public health or safety.
It is not work related to a valid easement over the Fagen property. The applications do not seek
approval of emergency repairs to make a structure habitable or to allow a road or bridge to bear
traffic.

CONCLUSION: The Hearings Officer is prohibited from approving the submitted land use

application because uses occurring on the subject property are prohibited by the County’s land
use regulations. The following findings are provided, however, as this matter may be appealed
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to the Board of County Commissioners and it may elect to hear the case. If the code violations
are corrected prior to that time or the Board finds that no violations exist, they will be asked to
address the relevant approval criteria for both applications. Additionally, if the Board disagrees
with the conclusion that violations exist and prevent approval of the submitted applications, it will
need to make findings that address the following criteria.

TITLE 18, COUNTY ZONING
A, Chapter 18.74, Rural Commercial Zone

1. Section 18.74.020. Uses Permitted — Deschutes Junction and Deschutes River
Woods Store.

C. Conditional Uses. The following uses and their accessory uses are
permitted subject to the applicable provisions of this chapter and
DCC 18.116, 18.124 and 18.128:

4. Marijuana retailing, subject to the provisions of DCC
18.116.330.

FINDING: The applicant proposes to use the first floor of the existing structure on-site to
establish a marijuana retail facility. The applicant claims that no use will be made of the second
floor although the applicant is leasing both floors of the buildings. Applicable provisions of DCC
18.74, 18.116, 18.124 and 18.128 are addressed below. A condition of approval should be
imposed that prohibits use of the second floor for any use unless and until the applicant obtains
approval of a modified site plan and conditional use approval.

2. Section 18.74.030. Development Standards.

A. Yard Standards.

1. Front Yard. The front yard shall be 20 feet for a property
fronting on a local road right-of-way, 30 feet for a property
fronting on a collector right-of-way and 80 feet for a property
fronting on an arterial right-of-way.

2, Side Yard. A side yard shall be a minimum of 10 feet, except
a lot or parcel with a side yard adjacent to land zoned
exclusive farm use or forest use shall have a minimum side
yard of 50 feet.

3. Rear Yard. The minimum rear yard shall be 20 feet, except a
fot or parcel with a rear yard adjacent to land zoned exclusive
farm use or forest use shall have a minimum side yard of 50
feet.

FINDING: The applicant's site plan proposes a structure to screen the dumpster. A structure is
also required to shelter the bicycle parking area if it is provided in the location proposed by the
applicant. Both structures must comply with all of the above setbacks. Tumalo Place is a
collector street so a 30" front yard setback applies. Highway 97 is a principal arterial. A setback
of 80’ applies. The trash enclosure does not comply with this setback if the exit from Highway
97 is a part of the highway. This issue should be resolved if this application is approved on
appeal.
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C. Existing Residential and Commercial Lots.
On-site sewage disposal. For existing lots or parcels, an applicant
shall demonstrate that the lot or parcel can meet DEQ on-site
sewage disposal rules prior to approval of a site plan or conditional
use permit.

FINDING: As noted above by the Environmental Soils Division, the steel tank on-site will need
to be replaced and compliance with minimum setbacks must be confirmed. Based on staff's
conversation with the Environmental Soils Division, there is no evidence to suggest the
property, particularly given its 28-acre size, could not meet DEQ rules. A condition of
approval requiring the applicant to secure alf necessary septic permits prior to initiating the use
should be imposed.

D, Solar Setback. The setback from the north ot line shall meet the
solar setback requirements in DCC 18.116.180.

FINDING: The trash enclosure and bicycle shelter must comply with the solar sethack. The
north lot line of the subject property is so far away that compliance is assured for any structure
of the height allowed by the RC zoning district. This code requirement applies based on the
boundary of the subject property; not based on the northern boundary of the leased area. This
criterion will be met.

E. Building Code Setbacks. In addition to the setbacks set forth herein,
any greater setbacks required by the applicable building or
structural codes adopted by the Siate of Oregon and/or the County
under DCC 15.04 shail be met.

FINDING: No additional building or structural code sethacks were identified by the Building
Division.

F. Lot Coverage.

2. Lot coverage for buildings used primarily for commercial and
industrial purposes shall be determined by spatial
requirements for sewage disposal, landscaping, parking, yard
setbacks and any other efements under site plan review.

FINDING: No new building used primarily for commercial or industrial purposes is proposed.
This criterion does not apply.

G. Building Height. No building or structure shall be erected or
enlarged to exceed thirty (30) feet in height, except as allowed under
DCC 18.120.040.

FINDING: The trash enclosure and hicycle parking shelter that must be provided to achieve
compliance with relevant approval criteria must comply with this height limit. Compliance can
be achieved by a condition of approval.

H. Off-Street Parking and Loading. Off-street parking and loading shall

be provided subject to the provisions of DCC 18.116, Supplementary
Provisions.
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FINDING: Applicable provisions of DCC 18.116 are addressed below.

I Outdoor Lighting. All outdoor lighting on site shall be instailed in
conformance with DCC 15.10, Outdoor Lighting Control.

FINDING: A condition of approval can be imposed to ensure compliance.

J. Signs. All signs shall be constructed in accordance with DCC 135.08,
Signs.

FINDING: The applicant has proposed a free standing sign near Highway 87. DCC 15.08.250
(C) limits the subject property to one free standing sign per lot. The free standing sign cannot
be approved until the large freestanding sign advertising Rock Tough is removed from the
subject property. There are also a large number of other signs on the property that do not
comply with the sign code. If a sign is allowed, the applicant must apply for and obtain sign
permit approval and must construct the sign in accordance with DCC 15.08. A condition of
approval can be imposed to assure compliance.

B. Chapter 18.80, Airport Safety Combining Zone

FINDING: Only the far northwestern corner of the subject property is within the AS Combining
Zone associated with Redmond Municipal Airport. The AS Combining Zone does not apply to
the part of the subject property where the proposed marijuana retail facility will be operated, if
approved. For this reason, the provisions of DCC 18.80 do not apply.

C. Chapter 18.84, Landscape Management Zone

1. Section 18.84.020. Application of provisions.

The provisions of DCC 18.84 shall apply to all areas within one-fourth mile of
roads identified as landscape management corridors in the Comprehensive
Plan and the County Zoning Map. ***

FINDING: This provision of the code says that the landscape management zone applies to the
subject property because it is located within one-fourth mile of Highway 97, a road identified as
a landscape management corridor in the Comprehensive Plan and on the County Zoning Map.
In 2005, the County’s hearings officer found that the LM zone applies to the RC part of the
subject property in SP-05-28. The County's DIAL system that acts as the County source of
zoning information, however, shows that the LM zone applies to the MUA-10 part of the subject
property but it shows that does not apply to the subject property.

After an extensive search of the County’s zoning ordinance and comprehensive plan, an
exception to the requirements of the LM zone for the subject property or for land zoned RC was
not found. As a result, the Hearings Officer is unable to determine whether the LM zone applies
to the RC part of the Fagen property. The Board should resolve this issue if this matter is
appealed. If the LM zone applies, the following findings address LM zone approval criteria.

2. Section 18.84.050. Use limitations.
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A. Any new structure or substantial exterior aiteration of a structure
requiring a building permit or an agricultural structure within an LM
Zone shall obtain site pfan approval in accordance with DCC 18.84
[18.84.080] prior to construction. ***

FINDING: This code section is unclear. It either requires that any new structure obtain LM site
plan review approval and that alterations of structures that require a building permit require site
plan review or it requires that structures that require building permit approvals and alterations of
structures requiring a building permit obtain LM review approval. The fact that any agricultural
structure requires LM review makes it likely that the Board intended that any new structure
undergo LM review. Under this interpretation, the trash enclosure and the bicycle parking
structure needed to shelter bicycles must be reviewed to determine compliance with the
approval criteria of DCC 18.84.080. The applicant did not provide the information required by
DCC 18.84.070 needed to conduct an LM review. The LM criteria of Section 18.84.080, if
applicable, have nof been met.

D. Chapter 18.113, Destination Resort Combining Zone

FINDING: The applicant does not propose to establish a destination resort. For this reason,
the provisions of DCC 18.113 do not apply.

E. Chapter 18.116, Supplementary Provisions

1. Section 18.116.030. Off-street Parking and Loading.

B. Off-Street Loading. Every use for which a building is erected or
structurally altered to the extent of increasing the floor area to equal
a minimum floor area required to provide loading space and which
will require the receipt or distribution of materials or merchandise
by truck or similar vehicle, shall provide off-street loading space on
the basis of minimum requirements as follows:

Sq. Ft. of Floor Area No. of Berths Reguired
Less than 5,000 0
5,000-30,000 1
30,000-100,000 2
100,000 and Over 3

FINDING: The applicant does not propose any new buildings, or structural alteration of the
existing building. The existing building is toco small to meet the minimum square footage
threshold fo require a loading space. No loading berth is required.

C. Off-Street Parking. Off-street parking spaces shall be provided and
maintained as set forth in DCC 18.116.030 for all uses in all zoning
districts. Such off-street parking spaces shall be provided at the
time a new building is hereafter erecfed or enlarged or the use of a
building existing on the effective date of DCC Title 18 is changed.

D. Number of Spaces Required. Off-street parking shall be provided as
follows:
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6. Commercial.

Use Requirements
Grocery stores of 1,500 square | 1 space per 300
feet or less of gross floor area, | square feet of gross
and retail stores, except those | floor area

selling bulky merchandise

FINDING: The applicant proposes to use the first floor of the existing building, or approximately
1,070 square feet, for the marijuana retail facility. Based on the above parking requirement, a
total of four (4) parking spaces are required. The site plan filed on May 4, 2017 shows two
handicapped parking spaces, five customer parking spaces and two employee parking spaces.
Some of the parking spaces will be located in the same area as the parking spaces approved
under SP-05-28. According to the property owner, Harry Fagen, Sr. the landscaping business
associated with SP-05-28 is no longer operating on-site. If this is true, the proposed parking
spaces may occupy the location proposed. If this area is used by the proposed use, the site
plan approval in SP-05-28 will become invalid because the parking required for the SP-05-28
use will no longer be provided. This may not be an academic issue because bark dust and a
pile of landscape quality rocks and the storage bins for the prior use remain on the property.

E. General Provisions. Off-Street Parking.

1. More Than One Use on One or More Parcels. In the event
several uses occupy a single structure or parcel of land, the
total requirement for off-street parking shall be the sum of
requirements of the several uses computed separately.

2, Joint Use of Facilities. The off-street parking requirements of
two or more uses, structures or parcels of land may be
satisfied by the same parking or loading space used jointly to
the extent that it can be shown by the owners or operators of
the uses, structures or parcels that their operations and
parking needs do not overiap at any point of time. If the uses,
structures or parcels are under separate ownership, the right
to joint use of the parking space must be evidence by a deed,
fease, contract or other appropriate written document fo
establish the joint use.

FINDING: The applicant and property owner indicate the landscaping use approved under SP-
05-28 is no longer in business. The applicant indicates there is no current use within the
existing building. A number of other uses, however, are occupying the same parcel of land (all
parts of the 29+ acre Tax Lot 500) as described above. In addition, Mr. Fagen is using the
property as a parking and storage area for industrial heavy equipment and commercial trucks.
No use on the parcel, with the possible exception of the landscaping materials business, has
obtained site plan approval. As these uses occupy a single parcel of land the amount of parking
required during this site plan review is the sum of the requirements of the several uses
computed separately. Although it is highly unlikely that most of existing uses are allowed uses,
unless and until they are removed the applicant must provide parking for these uses because
they “occupy’ the parcel of land. The applicant has not calculated and provided parking for all
of the uses occupying the parcel. This criterion has not been met.
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Location of Parking Facilities. Off-street parking spaces for
dwellings shall be located on the same lot with the dwelling.
Other required parking spaces shall be located on the same
parcel or another parcel not farther than 500 feet from the
building or use they are intended to serve, measured in a
straight line from the building in a commercial or industrial
zone. Such parking shall be located in a safe and functional
manner as determined during site plan approval. The burden
of proving the existence of such off-premise parking
arrangements rests upon the applicant.

FINDING: The proposed parking lot will be located within 10 feet of the existing building. This

criterion will be met.

Use of Parking Facilities. Required parking space shall be
available for the parking of operable passenger automobiles
of residents, customers, patrons and employees only and
shall not be used for the storage of vehicles or materials or
for the parking of trucks used in conducting the business or
used in conducting the business or use.

FINDING: A condition of approval may be imposed to ensure compliance.

5.

Parking, Front Yard. Required parking and loading spaces
for muiti-family dwellings or commercial and industrial uses
shall not be located in a required front yard, except in the
Sunriver UUC Business Park (BP) District and the La Pine
UUC Business Park (LPBP) District and the LaPine UUC
industrial District (LP}), but such space may be located within
a required side or rear yard.

FINDING: The subject property has frontage on Tumalo Place which is classified as a collector
road. Pursuant to DCC 18.74.030, the required front yard setback from a collector road is 30
feet. The entire setback area is the front yard. As shown on the site plan, the propased parking
lot will be sited at least 45 feet from the right-of-way associated with Tumalo Place. The subject
property also has frontage on Highway 97. It is a principal arterial and an 80 foot front yard is
required. According to the site plan filed May 4, 2017, a part of the parking lot drive aisle and
parking spaces proposed for employees is located in the required front yard. This criterion is not

mef.

F.

Development and Maintenance Standards for Off-Street Parking
Areas. Every parcel of land hereafter used as a public or private
parking area, including commercial parking lots, shall be developed
as follows:

1.

Except for parking fo serve residential uses, an off-street
parking area for more than five vehicles shall be effectively
screened by a sight obscuring fence when adjacent to
residential uses, uniess effectively screened or buffered by
landscaping or structures.
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FINDING: The subject property area is immediately adjacent to residential uses on its north
and west sides. The land to the east is zoned EFU. A part of this area is developed as a park
called “The Funny Farm.” The staff report also indicates that residences are located in this
area. The area is, however, separated from the subject property by Highway 97. The parking
area, therefore, is not “immediately adjacent” to residential uses. For this reason, this criterion
does nof apply.

2. Any lighting used to illuminate off-street parking areas shall
be so arranged that it will not project light rays directly upon
any adjoining property in a residential zone.

FINDING: The applicant's final argument states that the property will be well-lighted. No
lighting plans were filed. The plan to light the site is a change to the applicant’s site plan made
after it was filed and reviewed by County staff.

It is possible that light might project into the MUA-10 zoned part of the subject property. That
area, however, is not “adjoining property.” It is a part of the subject property.

In the location proposed, it is unlikely that off-street parking area lighting will project light rays on
an adjoining property in a residential zone. The adjacent residential zones are MUA-10 and
RR-10. Properties are located a significant distance to the nerth and west of the area proposed
for lighting by the applicant. A condition of approval may be imposed to require compliance with
this code requirement for any off-street parking area lighting provided.

3. Groups of more than two parking spaces shall be located and
designed to prevent the need to back vehicles into a street or
right of way other than an alley.

FINDING: An approximately 400-foot-long driveway will connect the parking area to Tumalo
Place. Vehicles parking in the parking lot will not be required to back onto a street or right-of-
way to turn around. This criterion will be met.

4. Areas used for standing and maneuvering of vehicles shall be
paved surfaces adequately maintained for all weather use
and so drained as to contain any flow of water on the site. An
exception may be made to the paving requirements by the
Planning Director or Hearings Body upon finding that:

a. A high water table in the area necessifates a
permeable surface to reduce surface water runoff
problems; or

b. The subject use is located outside of an
unincorporated community and the proposed
surfacing will be maintained in a manner which will not
create dust problems for neighboring properties; or

c. The subfect use will be in a Rural Industrial Zone or an
Industrial District in an unincorporated community and
dust control measures will occur on a comtinuous
basis which will mitigate any adverse impacis on
surrounding properties.
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FINDING: The applicant proposes a gravel driveway and vehicular maneuvering area, and
paved parking spaces. A gravel driveway and vehicular maneuvering area are allowed if one of
the sub-criteria above can be met. In this case, the subject property is located outside of an
unincorporated community. The shop is located in a Rural Community. The applicant is willing
to agree to a condition of approval requiring that gravel surfacing to be maintained in a manner
which will not create dust problems for neighbors.

Staff's site visit revealed that large portions of the gravel within the access driveway and
vehicular maneuvering area have broken down such that the surface appears to be dirt with
only minor amounts of gravel. The access driveway provides the primary access for heavy
equipment, delivery trucks, trucks hauling storage units, other industrial/commercial trucks of
many different types (including 18-wheeler tractor-trailer rigs) located and operating on site.
The approval of a waiver to the paved surfaces requirement is discretionary as the code uses
the word “may.” Given the many other uses made of the main access driveway, it is not clear
that a gravel surface will be maintained in a manner which will not create dust problems for
neighboring properties, including the ODOT right-of-way. Also, the proposed use will generate
a fair amount of traffic. As a result, the applicant should be required to pave the entire access
aisle/service drive beginning at Tumalo Place to a point beyond the entrance to the parking
area. The applicant should also be required to pave the entire parking area, including employee
parking, to provide an even surface within the area. This will reduce the chance vehicles will
damage the pavement when making repeated trips between the paved and unpaved parts of
the parking area. [t will also reduce dust in an area located close to Highway 97 where dust
could create visibility problems for motorists. A condition of approval should be imposed to
require paving if this application is approved on appeal.

5. Access aisles shall be of sufficient width for afl vehicufar
furning and maneuvering.

FINDING: Table 1, Off-Street Parking Lot Design, of this chapter requires a 24-foot-wide
access aisle for two-way traffic. The applicant’s May 4" site plan appears to propose a 24-foot
wide access aisle. A condition of approval requiring compliance with Table 1 should be
imposed fo ensure compliance with this criterion.

6. Service drives to off-street parking areas shall be designed
and constructed to facilitale the flow of traffic, provide
maximum safety of traffic access and egress and maximum
safety of pedestrians and vehicular traffic on the site. The
number of service drives shall be limited to the minimum that
will accommodate and serve the traffic anticipated. Service
drives shall be clearly and permanently marked and defined
through the use of rails, fences, walls or other barriers or
markers. Service drives lo drive in establishments shall be
designed to avoid backing movements or other maneuvering
within a street other than an alley.

FINDING: The applicant proposes to use an existing gravel driveway from Tumalo Place to
access the parking lot adjacent to the existing building on-site. This driveway should be paved
to a point beyond the access to the parking lot to facility the flow of traffic and widened to a
minimum of 24 feet. The May 4™ site plan 400-foot length of the driveway from Tumalo Place
will ensure vehicles are not required to back onto a street right-of-way. A pedestrian walkway is
proposed along the paved parking spaces. No pedestrian walkways are proposed along the
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driveway from Tumalo Place. The existing driveway includes a fence along its western
boundary. The eastern side of the existing driveway is not clearly and permanently marked. In
the applicant’s response to the Incomplete Letter, the applicant agreed to install additional
delineators to meet this criterion.

The proposed site plan design may require vehicles to back out onto Tumalo Place rather than
turning around on site. The May 4" revised site plan shows a gate across the entrance to the
parking area from the shared access aisle. If this gate is closed, there is no easy way for
vehicles to turn around using the facilities proposed by the site plan — in other words, vehicles
will need to use other parts of the property to turn around or they will need to back out. This
design does not facilitate the flow of traffic and provide maximum safety of vehicular traffic on
the site. This criterion is not met.

7. Service drives shall have a minimum vision clearance area
formed by the intersection of the driveway centerline, the
street right of way line and a straight line joining said lines
through points 30 feet from their intersection.

FINDING: Based on staffs site visit and review of the site plan, staff found the minimum clear
vision area at the intersection of the existing driveway with Tumale Place is met. This criterion
is met.

8. Parking spaces along the oufer boundaries of a parking area
shall be contained by a curb or bumper rail placed to prevent
a motor vehicle from extending over an adjacent property line
or a street right of way.

FINDING: Where proposed, it is not possible for a motor vehicle to extend over an adjacent
property line or street right of way. This criferion does not apply.

G. Off-Street Parking Lot Design. All off-street parking lots shall be
designed subject to Counly standards for stalls and aisies as set
forth in the following drawings and table:

(SEE TABLE 1 AT END OF CHAPTER 18.116)

FINDING: The proposed driveways and access aisles must be at least 24-feet wide as required
by Table 1. All proposed vehicular parking spaces within the parking lot must meet the
minimum nine-foot-wide by 20-footdong parking stall dimensions in Table 1. A condition of
approval should be imposed to assure compliance with this condition.

2. Section 18.116.031. Bicycle Parking.

New development and any construction, renovation or alteration of an
existing use requiring a site plan review under DCC Title 18 for which
planning approval is appliied for after the effective date of Ordinance 93-005
shall comply with the provisions of DCC 18.116.031.
A. Number and Type of Bicycle Parking Spaces Required.
1. General Minimum Standard.
a. All uses that require off-street motor vehicle parking
shall, except as specifically noted, provide one bicycle
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parking space for every five required motor vehicle
parking spaces.

FINDING: The general minimum standard applies to a Recreational Marijuana Retail and
dispensary use. The code does not provide a different parking requirement for these uses. At
least one bicycle parking space is required because four motor vehicle parking spaces are
required for the proposed use. [t is not, however, possible for the Hearings Officer to determine
the total number of required bicycle parking spaces because the number of required motor
vehicle parking spaces is unknown. The number of motor vehicle parking spaces is unknown
because the code requires parking for all uses occupying a parcel of land. The applicant has
not identified all uses occupying the parcel and has not calculated their parking needs. This
criterion has not been met.

b, Except as specifically set forth herein, all such parking
facilities shall include at least two sheltered parking
spaces or, where more than 10 bicycle spaces are
required, at least 50 percent of the bicycle parking
spaces shall be sheltered.

FINDING: A minimum of two sheltered bicycle parking spaces is required for the use proposed
by the applicant. No specific exception is provided by the County’s bicycle parking standards
for the use proposed by the applicant. No sheltered bicycle parking is provided by the
applicant’s site plan. This criterion has not beern mef.

c. When the proposed use is locafted outside of an
unincorporated community, a destination resort, and a
rural commercial zone, exceptions to the bicycle
parking standards may be authorized by the Planning
Director or Hearings Body if the applicant
demonstrates one or more of the following:

i The proposed use is in a location accessed by
roads with no bikeways and bicycle use by

customers or empioyees is unlikely.

i, The proposed use generates less than 50
vehicle trips per day.
ifi. No existing buildings on the sife will

accommodate bicycle parking and no new
buildings are proposed.

iv. The size, weight, or dimensions of the goods
sold or uniikely.
v, The use of the site requires equipment that

makes it unlikely that a bicycle would be used
to access the site. Representative examplies
would include, but not be limited to, paintball
parks, golf courses, shooling ranges, eic.

FINDING: The applicant requests an exception to the bicycle parking standards based on the
property being located outside of an unincorporated community and being a use that will
generate less than 50 vehicle trips per day. This exception can be requested if the property is
located outside of an unincorporated community, a destination resort, and a rural commercial
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zone. The subject property is located within a rural commercial zone. For this reason, an
exception to the bicycle parking requirement cannot be granted.

2. Special Minimum Standards.

a. Multi-Family Residences. Every residential use of four
or more dwelling units shall provide at least one
hicycle parking space for each unif In those
instances in which the residential complex has no
garage, required spaces shall be sheltered.

FINDING: The proposed use is not a multi-family residence. This criterion does nof apply.

b. Parking Lots. All public and commercial parking lots
and parking structures shall provide a minimum of one
bicycle parking space for every 10 motor vehicle
parking spaces.

FINDING: The term “public and commercial parking lots” is unclear. County staff interpreted it
to mean any parking lot that serves a commercial use. The hearings officer interprets the term
to mean a parking lot that is operated as a commercial enterprise that is not serving as required
parking for ancther land use. Likewise, a typical “public parking lot” is a lot owned by the public
rather than one that serves a public use. A reduced requirement for bicycle parking makes
sense where the use is a standalone parking area. Additionally, it seems highly unlikely that the
County Board of Commissioners intended to exempt all public and commercial uses from the
requirement to provide sheltered parking and to reduce the “general” requirement. The context
of this code provision, also, supports the view that this special standard applies only when the
use proposed by an applicant is a “parking lot” use — not a use that requires parking. The list of
specific minimum standards applies to uses proposed; multi-family residences, schools and
colleges. The applicant is not proposing a public or commercial parking lot or structure. This
criterion does not apply.

c. Schoofs. Schools, both public and private, shall
provide one bicycle parking space for every 25
students, half of which shall be sheltered.

FINDING: The proposed use is not a school. This criterion does not apply.

d. Colleges. One-hailf of the bicycle parking spaces at
colleges, universities and trade schools shail be
shelitered facilities.

FINDING: The proposed use is not a college. This criferion does not apply.

3. Trade Off with Motor Vehicle Parking Spaces.

a. One motor vehicle parking space may be deleted from
the required number of spaces in exchange for
providing required bicycle parking.

i Any deleted motor vehicle space beyond the
one allowed above shall be replaced with at
feast one bicycle spaces.

247-16-000751-SP, 247-16-000752-CU 24



if. If such additional parking is to be located in the
area of the deleted automobile parking space, it
must meet all other bicycle parking standards.

The Hearings Body or Planning Director may authorize
additional bicycle parking in exchange for required
motor vehicle parking in areas of demonstrated,
anticipated, or desired high bicycle use.

FINDING: The applicant does not propose to reduce vehicular parking for bicycle parking. This

criterion does nof apply.

4, Calculating number of bicycle spaces.

a.

Fractional spaces shall be rounded up fo the next
whole space.

FINDING: As noted above, fractional spaces for the required bicycle parking were rounded up.

b.

For facilities with multiple uses (such as a commercial
center} bicycle-parking requirements shall be
calculated by using the total number of motor vehicle
spaces required for the entire development.

FINDING: The total number of spaces required for all development on the property is unknown.

This eriterion is not met.

B. Bicycle Parking Design.
1. General Description.

a.

Sheltered Parking. Sheltered parking may be provided
within a bicycle storage room, bicycle focker, or racks
inside a building; in bicycle lockers or racks in an
accessory parking structure; underneath an awning,
eave, or other overhang; or by other facilily as
determined by the Hearings Body or Planning Director
that protects the bicycle from direct exposure to the
efements.

b. {Unsheltered parking may be provided by bicycle racks.
2, Location.
a. Required bicycle parking that is located outdoors shaill
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be focated on-site within 50 feet of main entrances and
not farther from the entrance than the closest mofor
vehicle parking space.

i Bicycle parking shall be located in areas of
greatest use and convenience to bicyclist.
if. Such bicycle parking shall have direct access

to both the public right of way and to the main
emtrance of the principal use.

iii. Bicycle parking shall not impede or create a
hazard to pedestrians.
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iv. Parking areas shall be located so as not to
conflict with clear vision areas as prescribed in
DCC 18.116.020.

b. Bicycle parking facilities shall be separated from
motor vehicle parking and drive areas by a barrier or
sufficient distance to prevent damage to the parked
bicycle.

c. Where bicycle parking facilities are not directly visible
and obvious from the public right(s) of way, entry and
directional signs shall be provided to direct bicyclists
for {from] the public right of way to the bicycle parking
facility. Directions to sheltered facilities inside a
structure may be signed, or supplied by the employer,
as appropriate.

3. Dimensional Standards.

a. Each bicycie parking space shall be at least two by six
feet with a vertical clearance of seven feet.

b. An access aisle of at least five feet wide shall be
provided and maintained beside or hetween each row
of bicycle parking.

c. Each required bicycle parking space shall be
accessible without moving another bicycle.

4. Surface. The surface of an outdoor parking facility shall be

surfaced in the same manner as the motor vehicle parking

area or with a minimum of one-inch thickness of aggregate

material. This surface will be maintained in a smooth,
durable, and well-drained condition.
5. Security.

a. Bicycle parking facilities shall offer security in the
form of either a lockable enclosure in which the
bicycle can be stored or a stationary ohject (i.e., a
“rack™} upon which the bicycle can be locked.
Structures that require a user-supplied lock shall
accommodate both cables and U-shaped locks and
shall permit the frame and both wheels to be secured
(removing the front wheel may be necessary). Al
bicycle racks, lockers, or other facilities shall be
permanently anchored to the surface of the ground or
to a structure.

b. Lighting shall be provided in a bicycle parking area so
that all facilities are thoroughly iluminated and visible
from adjacent sidewalks or motor vehicle parking.

FINDING: The applicant’s site plan does not provide sheltered parking. It proposes to provide
bicycle parking outside. That location is appropriate so that spaces are accessible to customers
who will make up the vast majority of visitors to the site. As discussed above, sheltered bicycle
parking is required for the applicant's use, If sheltered parking is provided where shown on the
site plan, a structure must be built and must comply with site plan and LM zone requirements.

The bicycle parking area is over 50 from the front entrance to the building. It is also farther from
the entrance than the closest motor vehicle parking space. The bicycle parking area has

247-16-000751-SP, 247-16-000752-CU 26



reasonably direct access to the public right-of-way via the path added to the site by the May 4,
2017 site plan. The proposed location does not impede or create a hazard to pedestrians.
Bicycle parking is not proposed in a clear vision area. The applicant has not provided any
information about how bicycle parking will be developed so it cannot be determined what the
applicant might choose to build and whether it will comply with the rest of the approval criteria.
This criterion has not been met.

3. Section 18.116.330. Traffic Impact Studies

A For purposes of DCC 18.116.310, the (ransportation system includes
public and private roads, intersections, sidewalks, bike facilities,
trails, and transit systems.

B. The applicant shall meet with County staff in a pre-application
conference to discuss study requirements, then generate the traffic
study and submit it concurrently with the land use application.

C. Guidelines for Traffic Impact Studies
1. All traffic impact studies shall be stamped and signed by the

registered professional engineer who is licensed in the State

of Oregon and is otherwise qualified to prepare traffic
studies.

2, The Counly Engineer shail determine when the report has
satisfied all the requirements of the development’s impact
analysis. Incomplete reports shall be returned for completion.

3. The following vehicle trip generation thresholds shall
determine the level and scope of transportation analysis
required for a new or expanded development.

a. No Report is required if there are fewer than 50 trips
per day generated during a weekday.

b. Site Traffic Report (STR): If the development or change
in use will cause the site to generate 50-200 daily trip
ends, and less than 20 peak hour trips, a Site Traffic
Report may be required af the discretion of the Counly
Engineer.

c. Traffic Impact Analysis (TiA): If the development or
change in use will generate more than 200 trip ends
and 20 or more peak hour trips, then a Traffic Impact
Analysis (TIA) shalil be required.

4. The peak hour shall be the highest continuous hour of traffic
measured between 4:00 and 6:00 PM, unless site trip
generation characteristics warrant consideration of
alfternative periods as determined by the County Engineer.
(An example would be a use with a high 7:00 and 9:00 AM
peak and a low PM peak such as a school.)

FINDING: Peter Russell, the County’s Transportation Planner determined that no report was
required for this application and his approach was supported by George Kolb, County Engineer.
Mr. Russell believes that trips generated by the proposed use will be under 50 trips per day.
This opinion was arrived at by using the trip rate set by the ITE Manual for “Specialty Retail”
uses.
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Stephanie Brussett and the applicant's transportation engineer, Joe Bessman, submitted
evidence that suggests that trip rates for marijuana sales facilities may be significantly higher
than 50 vehicle trips per day. Mr. Bessman also submitted information that the ITE Manual
indicates that “Specialty Retail” generates 44.32 trips per thousand square feet and 2,71 trips
during the pm peak hour. Mr. Bessman noted that a study by traffic engineer Scott Ferguson
projected a rate of 16.39 trips per thousand square feet of dispensary space for Bend
dispensaries. It is assumed that this is the pm peak hour rate on weekdays from the context
provided by the Bessman letter. Ms. Brussett provided information from an Internet website that
402 to 412 daily trips per thousand square feet of dispensary store space are being generated
by stores in Denver, Colerado. [n the Denver studies, the pm peak hour rate was reported to be
63.61 weekday pm trips.

Between the information submitted by Ms. Brussett and the Ferguson data, | find the Ferguson
data to be the most reliable. It is based on studies of marijuana dispensaries in Central Oregon;
not Denver, Colorado. The pm peak hour rates in Denver, Colorado are almost 3.5 times higher
than those obtained by Mr. Ferguson for Bend's marijuana dispensaries.

Mr. Bessman does not provide a daily rate for dispensaries from the Ferguson study. It is clear
that the number will be lower than 200 trips per day. The daily weekday rate cited for Denver is
402.27 trips per day. This number is 2.01 times higher than the 200 trips per day threshold set
by the County code. The Denver peak hour trip volume is 3.88 times the number of trips
observed in Bend by Mr. Ferguson, Based on this information, it is reasonable to assume that
the number of daily trips based on the rates set by the Ferguson study is below 200 vehicle trips
per day.

When trips associated with a new use are 200 daily and 20 peak hour trips or fewer, the County
code says that the County Engineer may or may not require an applicant to file a Site Traffic
Report. The County Engineer did not require a report. That decision is authorized by this code
section. The requirements of this code section are satisfied.

4, Section 18.116.330. Mariiuana Production, Processing, and Retailing.

A Applicability. Section 18.116.330 applies to:

3. Marijuana Retailing in the RSC, TeC, TeCR, TuC, Tul, RC, RI,
SUC, SUTC, and SUBP zones.

FINDING: The applicant proposes a marijuana retail facility in the RC Zone. The standards of
DCC 18.116.330 apply.

C. Marijuana Retailing. Marijuana retailing, including recreational and
medical marijuana sales, shall be subject to the following standards
and criteria:

1. Hours. Hours of operation shall be no earlier than 9:00 a.m.
and no fater than 7:00 p.m. on the same day.

FINDING: The applicant agrees to comply with this criterion. A condition of approval may be
imposed fo ensure compliance.

2. Odor. The building, or portion thereof, used for marijuana
retailing shall be designed or equipped to prevent detection
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of marijuana plant odor off premise by a person of normal
sensitivity.

FINDING: Best practice data provided to the applicant from odocr control praofessionals indicates
that odor can be controlled by providing a system sized to move 1/3 of the air volume of the
facility measured in cubic feet per minute (cfm). The proposed retail facility will encompass
8,622 cubic feet of air volume, necessitating an odor control system which can move 2,874 cfm
of air. To achieve this, the applicant proposes two 12" x 39" Black Ops carbon filters which are
rated for 1,700 cfm paired with Canfan Maxfan 12" inline fans which are rated at 1,709 cfm. As
designed, the facility will utilize one filter and fan in the receptionist and waiting area, and one
fitter and fan in the retail marijuana tending area. Together, the applicant states the filterffan
combinations will provide a total of 3,400 cfm which exceeds the 2,874 cfm referenced above.
The Burden of Proof includes specification sheets for the odor control filters and fans.

Staff notes the odor control standards associated with marijuana production facilities and
detailed in DCC 18.116.330(B)(10), requires the filter/fan combination to move 1/3 of the air
volume of the facility per minute. For this reason, it is reasonable to conclude the applicant’s
odor control system will meet the odor control standard for the retail facility. A condition of
approval should be imposed to ensure compliance with this standard throughout the life of the
use.

3. Window Service. The use shail not have a walk-up or drive-
thru window service.

FINDING: The applicant agrees to this prohibition. A condition of approval may be imposed
to ensure compliance.

4. Secure Waste Disposal. Marijuana waste shall be stored in a
secured waste receptacle in the possession of and under the
controi of the OLCC licensee or OHA registrant.

FINDING: Per the applicant's response to staff's Incomplete Letter, the applicant proposes a
one cubic yard dumpster fitted with a lock bar and lock. The applicant states the waste
receptacle will be in the possession of and under control of the applicant. A condition of
approval may be imposed to ensure compliance.

5. Minors. No person under the age of 21 shall be permitted to
be present in the building, or portion thereof, occupied by the
marijuana retailer, except as allowed by state law.

FINDING: The applicant proposes to comply with this standard. A condition of approval may
be imposed to ensure compliance.

6. Co-Location of Related Activities and Uses. Marijuana and
fobacco products shall not be smoked, ingested, or otherwise
consumed in the building space occupied by the marijuana
retailer. in addition, marijuana retailing shall not be co-
located on the same lot or parcel or within the same building
with any marijuana social club or marijuana smoking club,
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FINDING: Applicant proposes to comply with the prohibition on marijuana use in the building.
A condition of approval may be imposed fo ensure compliance.

The proposed marijuana retail facility will not be co-located on the same lot or parcel or within
the same building with any marijuana social club or marijuana smoking club.

7. Separation Distances. Minimum separation distances shall
apply as follows:
a. The use shall be located a minimum of 1,000 feet from:

i A public elementary or secondary school for
which attendance is compulsory under Oregon
Revised Statutes 339.010, et seq., including any
parking lot appurtenant thereto and any
property used by the school;

ii. A private or parochial elementary or secondary
school, teaching children as described in ORS
338.030(1)(a), including any parking ot
appurtenant thereto and any property used by
the school;

iii. A licensed child care center or licensed
preschool, including any parking ot
appurtenant thereto and any property used by
the child care center or preschool., This does
not include licensed or unlicensed family child
care which occurs at or in residential

structures;
iv. A youth aclivity center;
V. National monuments and state parks; and
vi, Any other marijuana retail facility licensed by

the OLCC or marijuana dispensary registered
with the OHA.

b. For purposes of DCC 18.116.330(B)(7), distance shall
be measured from the lot line of the affected property
to the closest point of the building space occupied by
the marijuana retailer. For purposes of DCC
18.116.330(B){7)(a)(vi}, distance shall be measured
from the closest point of the building space occupied
by one marijuana retailer to the closest point of the
building space occupied by the other marijuana
retailer.

FINDING: Based on staff's review of surrounding properties, the proposed marijuana retail
facility will be located at least 1,000 feet from all of the uses listed in (i-iv). The closest listed
use is the Three Sisters Adventist Christian School. According to evidence in the record based
on scaling the distance using Geogle and DIAL aerial photographs and scaling tools is that the
school's property is approximately 1,050 to 1,150 feet from the existing building to be used as
the retail facility. There is no evidence in the record that the school is actually within 1000" feet
of the retail building. This criferion is met,

c. A change in use fo another property to a use identified
in DCC 18.116.330(B)(7), after a marijuana retailer has
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been licensed by or registered with the State of
Cregon shall not result in the marijuana retaifer being
in violation of DCC 18.116.330(B)(T).

FINDING: This is a statement about the future effect of an approval of a DCC 18.116.330(B){(7)
use, if that occurs. It is not an approval criterion.

D. Annual Reporting
1. An annual report shall be submitted to the Community
Development Department by the real property owner or
licensee, if different, each February 1, documenting ail of the
following as of December 31 of the previous year, including
the applicable fee as adopted in the current County Fee
Schedule and a fully executed Consent to Inspect Premises

form:
a.

Documentation demonstrating compliance with the:

i Land use decision and permits.

ii. Fire, health, safety, waste water, and building
codes and faws.

ifi. State of Oregon licensing requirements.

Failure to timely submit the annual report, fee, and
Consent to Inspect Premises form or to demonstrate
compliance with DCC 18.116.330(C)(1)(a) shall serve as
acknowledgement by the real properfy owner and
licensee that the otherwise allowed use is not in
compliance with Deschutes County Code; authorizes
permit revocation under DCC Title 22, and may be
relied upon by the State of Oregon to deny new or
license renewal(s) for the subject use,

Other information as may be reasonably required by
the Planning Director to ensure compliance with
Deschutes County Code, applicable State reguiations,
and to protect the public heaith, safety, and welfare.
Marijuana Control Plan to be established and
maintained by the Community Development
Department.

Conditions of Approval Agreement to be established
and maintained by the Community Development
Department.

This information shall be public record subject to ORS
192.502(17).

FINDING: Compliance with the annual reporting requirements of this section should be a

condition of approval,

E. Chapter 18.124, Site Plan Review

1. Section 18.124.030. Approval Required,

A. No building, grading, parking, land use, sign or other required
permit shall be issued for a use subject to DCC 18.124.030, nor shall
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such a use be commenced, enlarged, altered or changed until a final
site plan is approved according to DCC Title 22, the Uniform
Development Procedures Ordinance.

B. The provisions of DCC 18.124.030 shall apply to the following:

3. All commercial uses that require parking facilities;

FINDING: The applicant proposes a commercial use that requires parking facilities. As a
result, site plan review is required.

2. Section 18.124.060. Approval Criteria.

Approval of a site plan shall be based on the following criteria:

A. The proposed development shalf relate harmoniously to the natural
environment and existing development, minimizing visual impacts
and preserving natural features including views and topographical
features.

FINDING: The existing environment consists of a mixture of developed areas associated with
the existing building, previous site plan approval, and other cleared areas, and undeveloped
areas with a vegetative cover of sage brush, trees and grasses. The developed areas are
located in the central, eastern and southeastern portions of the property. The undeveloped
areas are located in the western and northern portions of the property. Views from the property
include Highway 97 to the east and some views of the Cascade Mountains to the west. No
unique or significant topographic features exist on-site.

Opponents have complained about the pink color of the commercial building, the “Pink House.".
The pink color of the house does not relate harmoniously to the natural environment and
existing development. It does not minimize the visual impact of the building. Rather, it
maximizes the visual impact of the building. The building, however, is not “proposed
development” so it is not subject to compliance with this approval criterion.

The proposed development will be limited to the first floor of the existing building and parking
area in the southeastern corner of the property. Access to the facility is available via an existing
driveway from Tumalo Place. Minimal physical alteration of the land will be necessary to
establish the use. Both access and parking spaces will be provided adjacent to the existing
building.

Changes to the site plan are needed to achieve compliance with bicycle parking requirements.
The bicycle parking needs to be located closer to the building than the parking spaces. As
these changes will alter other site plan features, it is not yet possible for the County to find
compliance with this approval criterion. The County code allows property owners to provide
covered bicycle parking indoors but the applicant has proposed outdoor parking. The applicant
has not provided sufficient information to allow the hearings officer to find that indoor bicycle
storage is possible given the applicant's development plans for that relatively small space. This
criterion is nof mef.

B. The landscape and existing topography shall be preserved to the
greatest extent possible, considering development constraints and
suitability of the landscape and fopography. Preserved trees and
shrubs shall be protected.

247-186-000751-8P, 247-16-000752-CU 32



FINDING: It is unknown how the site will be rearranged to comply with the bicycle parking
criteria. As a result, it cannot be determined whether the site plan will comply with this criterion.
This criterion is not met.

C. The site plan shall be designed to provide a safe environment, while
offering appropriate opportunities for privacy and transition from
public to private spaces.

FINDING: Staff believed that vehicles would not be required to back onto Tumalo Place due fo
the length of the driveway from Tumalo Place to the parking area. It is not clear that staff took
into account the fact that there is a gate across the entrance to the parking area from the access
driveway. From a review of the areas proposed for development by the applicant, when the
gate is closed, it does not appear to be easy for a vehicle to turn around rather than back out of
the site. It appears likely that vehicles will need to travel beyond the site plan area to turn
around or that they will need to drive off of the access driveway onto other parts of the site not
subject to site plan review.

Based on staff's site visit, the intersection of the driveway with Tumalo Place appears to meet
the minimum clear vision standard. The vehicular parking spaces will include bumpers. The
purpose of the bumpers is to prevent vehicles from encroaching onto the pedestrian walkway
along the south side of the southernmost row of parking spaces. The bumpers are shown at the
very end of the parking space. In this location, vehicles will hang over the front of the parking
space into the walkway and make the pedestrian walkway too narrow for comfortable use by
pedestrians. The applicant should be required to move the bumpers back to a point where a
typical sports utility vehicle or passenger truck will not encroach into the pedestrian aisle and to
provide the County or to enlarge or separate the pedestrian aisle from the parking space with a
landscaped strip with breaks for access between the lot and walkway.

The pedestrian walkway leads directly to the entrance of the building, eliminating pedestrian
crosswalks in the parking area. Staff's only concern with respect to safety was the relationship
between vehicular maneuvering areas and bicycle parking. Staff recommended that the
applicant provide details regarding the required bicycle parking space. The May 4, 207
Landscape Plan shows a proposed location for bicycle parking but no details about the
space(s). The location chosen, also, is not code compliant. As the site plan must be revised, it
is premature to find compliance with this criterion. This criterion has not been met.

D. When appropriate, the site plan shall provide for the special needs
of disabied persons, such as ramps for wheelchairs and Braille
signs.

FINDING: The applicant proposes two accessible vehicle parking spaces. The on-site walkway
will be reviewed for ADA compliance during building permit review. Any required
accommodations will be addressed at that time. This criterion will be met.

E. The location and number of points of access to the site, inferior
circulation patterns, separations between pedestrians and moving
and parked vehicles, and the arrangement of parking areas in
relation to buildings and structures shall be harmonious with
proposed and neighboring buildings and structures.
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FINDING: The proposal will use an existing driveway from Tumalo Place which will connect to
the proposed vehicular parking spaces. Staff recommended a condition of approval requiring
the applicant to maintain 24-foot-wide drive aisles to allow for two-way traffic. That condition is
appropriate and required to assure compliance with the code.

The location of parking space bumpers is at the very end of the spaces. In this location, the
bumpers will not prevent vehicles from encroaching onto the paved pedestrian walkway
adjacent to the parking spaces. The parking lot, as currently configured, will be located
immediately adjacent to the building to allow convenient access to the use. The chosen location
for the proposed outdoor bicycle parking, however, must be closer to the building than any of
the parking spaces — something not achieved by the submitted site plan. The parking area will
need to be redesigned. It, therefore, cannot be determined if this criterion will be met. This
criterion is not met.

F. Surface drainage systems shall be designed to prevent adverse
impacts on neighboring properties, streets, or surface and
subsurface water quality.

FINDING: The applicant proposes hardscape for customer parking spaces and the pedestrian
walkway connecting the parking area to the building entrance. Drainage would flow to a low
point just west of the parking lot. The burden of proof states that Sun Country Engineering's
preliminary assessment indicates this low point is sufficient to prevent adverse impacts on
neighboring properties, streets, or surface and subsurface water quality if the parking lot paving
is appropriately designed and improved to direct water flow to this area. This criterion can be
met and assured by the impaosition of a condition of approval.

G. Areas, structures and facilities for storage, machinery and
egquipment, services (mail, refuse, utility wires, and the like}, loading
and parking and similar accessory areas and structures shall be
designed, located and buffered or screened to minimize adverse
impacts on the site and neighboring properfies.

FINDING: The proposal includes a parking area west of the existing building and a secure
waste receptacle north of the building. The parking area is designed to use an existing
driveway and an area previously cleared for parking associated with land use file SP-05-28.
The May 4, 2017 landscape plans propose plants for screening at the east end of the driveway.
The waste receptacle will use an area adjacent to, and north of, the existing building that was
also previously cleared. The waste receptacle will be located in a screened and gated
enclosure. No details about the appearance of the enclosure have been provided. Absent such
information, the enclosure and its gates should be required fo be solid and opaque to assure
compliance with this criterion. A condition of approval to that effect should be imposed.

H. All above-ground utility installations shall be located to minimize
adverse visual impacts on the site and neighboring properties.

FINDING: No above-ground utility installations are proposed. This criterion does not apply.

L Specific criteria are outlined for each zone and shall be a required
part of the site plan {e.g. lot setbacks, etc.).

FINDING: The approval criteria for the underlying RC Zone are addressed above.
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J. All exterior lighting shall be shielded so that direct light does not
project off-site.

FINDING: The proposal includes an exterior light for the western building entrance. The
Burden of Proof states the light will be shielded and directed downward to prevent light from
being projected off-site. With a condition of approval, this cnterion can be met.

K Transportation access to the site shall be adequate for the use.

1. Where applicable, issues including, but not limifed to, sight
distance, turn and acceleration/deceleration lanes, right-of-
way, roadway surfacing and widening, and bicycle and
pedestrian connections, shall be identified.

2, Mitigation for transportation-related impacts shall be
required.
3. Mitigation shall meet applicable County standards in DCC

17.16 and DCC 17.48, applicable Oregon Department of
Transportation (ODOT) mobility and access standards, and
applicable American Association of State Highway and
Transportation Officials (AASHTO) standards.

FINDING: The proposed marijuana retail facility will use an existing driveway from Tumalo
Place. According to comments from the Planning Division's Senior Transportation Planner,
expected trip generation from the facility is below the threshold necessary to warrant a traffic
analysis. Nonetheless, transportation system analysis work was completed by Joe Bessman,
PE for the applicant. Mr. Bessman is a fransportation engineer. A pedestrian connection was
proposed by the applicant and mentioned in Mr. Bessman's report. Mr. Bessman provided his
professional opinion that the sight distance at the access to the US 97 corridor “narrowly” meets
AASHTO guidelines.® The Senior Transportation Planner and the County Engineer reviewed
the application. Neither indicated a need for transportation-related improvements.

Area neighbors testified that Tumalo Place becomes congested and that the design of the
interchange with Highway 87 by ODOT makes access to the site unsafe. These concerns were
relayed to County staff. County staff did not find that the concerns merited mitigation.

Area neighbors claimed that the vehicle trips associated will be far higher than forecast by the
applicant and County using the specialty retail trip rate. Mr. Bessman provided trip rate figures
obtained by a study conducted by transportation engineer Scott Ferguson. The Ferguson study
shows that the specialty retail use relied on by County staff to estimate vehicle trips and to
assess the adequacy of transportation access to the site provides a trip estimate is too low to be
reliably applied to marijuana retail uses. The ITE Manual estimates a trip rate of 2.71 trips per
thousand during the weekday pm peak hour. Mr. Ferguson’s study of marijuana dispensaries in
Bend showed a ftrip rate of 16.39 trips — a rate over six times higher than the ITE rate for
specialty retail uses. While the Ferguson study was conducted in the City of Bend it is highly
improbable that it overstate the trips that will occur on the subject property. The subject
property is located on an extremely busy highway in a bright pink building. It will have a large
pole visible from the highway to draw customers to the site.
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The Bessman study submitted on May 4, 2017 claimed that 80% of vehicle trips associated with
the marijuana retail facility will be pass-by trips. These trips were subtracted from his estimate
of pm peak hour trips associated with the proposed use. This is a fair approach, however, only
if vehicle trips making through trips on Highway 97 are not considered “pass-by” trips. Vehicles
passing by on Highway 97 will create new trips on Tumalo Place when they use the interchange
to leave the highway and travel on Tumalo Place to reach the site. Tumalo Place and the
interchange is where impacts are alleged to create potential access problems.

Given the significant difference between observed trips for marijuana dispensaries in Bend and
the ITE trip rate for specialty retail and the fact that the description of the specialty retail use in
the ITE Manual does not closely fit the use proposed and the fact that County staff review of the
adequacy of access was based on the very low ITE trip rate, the Hearings Officer is unable to
find that transportation access is adequate. This criterion has been met.

3. Section 18.124.070. Required Minimum Standards.

B. Required Landscaped Areas.

1. The following landscape requirements are established for
multi-family, commercial and industrial developments,
subject to site plan approval:

a. A minimum of 15 percent of the lot area shall be
landscaped.

FINDING: In its staff report, County staff treated a leased area of 22,913 square feet of an
approximately 29.04-acre parcel of land as the “lot area.” Staff also determined existing native
vegetation covers an area of 10,399 square feet which is approximately 45 percent of the
leased area. At the land use hearing, the Hearings Officer questioned whether the term “lot
area” is synonymous with “leased area.” After reviewing the County code it is clear that it is not.

The term “lot area” is defined by DCC 18.04.030. It is “the total horizontal area contained within
the lot lines.” “Lot lines” are “the property lines bounding a lot.” According to DCC 18.04.030,
lots are “unit[s] of land created by a subdivisicn of land.”

The term “lot” is defined in two different ways by the County Code. It is a “lof of record” as well
as a unit of land created by a subdivision of land. DCC 18.04.030, “Lot” and “Lot of Record.” A
lot of record includes parcels created by partitions and ORS Chapter 92 partitions and lots
created by subdivisions.

Deschutes County applies its landscape requirements to parcels and lots and requires that lots
be lots of record in order to be eligible for development approval. In this context, it appears that
the code is referring to the lot area of a lot of record. The lot of record used to determine lot
area is 29.04-acres. As a result, 4.356 acres of the subject property must be landscaped to
achieve compliance with the plain language of this code section.

In a typical case where a large parcel is being partially developed, a property owner can comply
with the 15% landscaping requirement by leaving that amount of the larger parcel in native
vegetation. This landscaping can then serve as landscaping for future development of the rest
of the parcel or be revised when additional development occurs. This, therefore, is not typically
an oneraus requirement. In this case, the aerial photograph of the property shows that the
parent parcel contains native areas that could be set aside and protected to comply with the
15% landscaping requirement. This criterion can be met with a condition of approval.
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ADDITIONAL FINDINGS: A prior site plan approval, a hearings officer's decision in SP-05-23
interpreted this code section in a different way. Issues decided by hearings officers in prior land
use decisions, however, do not act as binding legal precedent. This means that each time a
decision is made by a hearings officer, the hearings officer is required to correctly apply the law.
The SP-05-28 decision required that 15% of RC zoned area of the subject property be
landscaped for a business proposed for the RC zone part of the Fagen property. A 15%
landscaping requirement based on the RC zone area only requires that 11,238.48 square feet of
landscaping.

This decision did not follow this approach for a number of reasons. First, the leased area of the
business includes land zoned MUA-10. The business, also, uses a significant amount of land
on the subject property outside the leased area for ingress and egress to Tumalo Place. A part
of that area is zoned MUA-10, As the business occupies area outside of the RC zone, it does
not make sense to calculate landscaping requirement based on the RC zone only.

Second, the SP-05-23 interpretation is not consistent with the plain language of subsection (a),
above. Subsection (a)’s language sets the 15% requirement by reference to the term “lot area.”
That term is defined by the code to apply to the entire subject property. It is not defined as a
part of a lot. No special rules exist for lots with split zoning. The code also does not authorize
the hearings officer to calculate landscaping requirements based on the leased area of a larger
property.

The SP-05-03 decision disregarded the term “lot area” used by subsection (a) above because
subsection {b) below requires that all areas subject to the final site plan be landscaped. There
is no reason, however, that these areas must be one and the same.

RESPONSE TO CHALLENGE BY APPLICANT: The applicant’s planner, Greg Blackmore,
argued that by using an existing building, it would not be changing the landscaped areas on site
and should not be held to the landscaping standards of this code. The applicant wants to be
excused from complying with certain code requirements, such as the requirement to provide
landscaping in the parking area, because compliance was not required of a prior applicant for a
site plan for a different use.

Mr. Blackmore has cited no code provision that grants this status to landscaping areas
approved by a prior site plan. DCC 18.124.030(A) requires that site plan approval be obtained
when the use of a building is changed. DCC 18.124.070(B){1) requires compliance with the
code’s landscape requirement for any use subject to site plan approval which includes changes
of use. DCC 18.116.030 requires that parking areas that comply with the code be provided
when a use of a building existing on the effective date of Title 18 is changed. The record shows
that the Pink Building was on the subject property prior to 1879 which is prior to the effective
date of Title 18. The parking area rules, including rules for parking lot landscaping, therefore

apply.

The SP-05-28 site plan submitted by Mr. Blackmore is not the final site plan required by the
decision approving SP-05-28 and, therefore, cannot be said to control the outcome of this
review. A revised plan was required as a condition of approval of SP-05-28. The revised plan
was to show the location and type of screening landscaping and/or fencing that would be
provided along Highway 97. The revised site plan was also required to show the exact size of
the RC zone and the percentage of the site landscaped. This information is not provided on the
site plan filed by Mr. Blackmore.
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The site, also, is not developed as promised by the submitted plan. The SP-05-08 site plan
submitted by Mr. Blackmore shows that “a combination of shrubry [sic] and trees will be utilized
to screen the product bins from Highway 97 within the 10 foot strip” all along Highway 97. This
landscaping was not provided or was removed as it is not present on the subject property at this
time. A concrete barrier has also been installed across the area subject to the SP-05-08 site
plan. This barrier is inconsistent with and violates the plan approved in SP-05-08.

b. All areas subject to the final site plan and not
otherwise improved shall be landscaped.

FINDING: Staff's Incomplete Application Letter includes the following discussion in reference to
this approval criterion;

Based on staff's review of aerial photographs and a sife visit, there appear to be portions
of the lease area that are not proposed to be improved and are not landscaped. Cne
area is bounded by the gravel driveway to the west, the existing malure frees along
Tumalo Place to the east, and Tumalo Place to the south. A second area is bounded by
the gravel driveway fo the west, the concrete block delineator to the north, the existing
gravel vehicular circulation area fo the southeast, and the gravel drive aisle o the south.
A third area is bounded by the concrete block delineator to the north, the stone
wallffence fo the east and southeas{, and the buiiding and gravel vehicular circuiation
area fo the west. All three areas are nof proposed fo be improved and contain no
landscaping. Pursuant fo this criferion, these areas must be landscaped. Please amend
the site plan and BoP to comply with this criterion.

In response, the applicant states the majority of the non-developed portions of the site contain
existing/native landscaping. While the applicant believes this existing vegetation is sufficient to
address this criterion, the applicant indicates it is willing to accept a condition of approval
requiring additional landscaping if determined to be necessary.

Staff recommended the applicant submit a landscaping plan to meet this criterion. Staff also
asked the Hearings Officer to determine if the existing landscaping on-site satisfies this criterion.
The applicant submitted a landscaping plan that does not clearly establish compliance with this
criterion within the leased area. The first area identified by staff still lacks landscaping between
the fence around the leased area and the existing gravel site access driveway. The second
area still lacks landscaping between the access driveway and entrance road (inside the leased
area). Landscaping is still missing from the third area between the concrete delineator and the
gravel parking area. Also, the area between the shrub screened planting area and Highway 97
is shown as “existing native landscape” but it contains a previously improved parking area. The
area also contains rusted farm implements and heavy equipment not shown on the site plan.

The site plan does not propose landscaping all unimproved land within the RC zoning district
which is the requirement imposed in SP-05-23. It also does not propese to landscape the
unimproved parts of the entire subject property.

The meaning of “areas subject to the final site plan” is unclear. It is not resolved in this decision.
The following discussion is, however, offered to assist the Board in answering that question if
the matter is appealed and heard by the Board. Any plausible interpretation of the code
adopted by the Board will be upheld. The following interpretations may be plausible:
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1. The “areas subject to the final site plan” is the “lot area” used to calculate landscaping
requirements less improved areas.

2. “Areas subject to final site plan” are those areas of the site that are used for the
proposed use and for all improvements required by site plan approval criteria e.g. site
access, site driveway, parking lot, bicycle parking facilities, required landscaping area
(15% of lot area), parking lot landscaping, front yard landscaped areas, trash enclosures
and other improvements that serve the proposed use.

As the leased aiea in this case includes land in both the MUA-10 zone and the RC zone and
because the use requires the driveway to the commercial building crosses land zoned MUA-10,
| do not believe an interpretation that “areas subject to final site plan” includes land zoned RC is
plausible. This criterion is not met.

2, in addition to the requirement of DCC 18.124.070(B)(1)(a), the
following fandscape requirements shall apply to parking and
loading areas:

a. A parking or loading area shall be reguired to be
improved with defined landscaped areas totaling no
less than 25 square feet per parking space.

FINDING: The applicant states the existing vegetation bordering the parking area complies with
this criterion. Based on staff's site visit, the existing vegetation bordering the parking area is
sparse and is not located in a defined landscaped area. The applicant submitted a landscaping
plan. The landscape plan, however, does not identify or calculate the size of areas it believes
are defined landscaped areas. The applicant has the burden of proof on this issue and has not
met that burden. This criterion is not met.

b. in addition to the landscaping required by DCC
18.124.070(B){2)(a), a parking or loading area shall be
separaied from any lot line adjacent fo a roadway by a
landscaped strip at least 10 feet in width, and from any
other lot line by a landscaped strip at least five feet in

width.

c. A landscaped strip separating a parking or joading
area from a street shalil contain:

1) Trees spaced as appropriate to the species, not
to exceed 35 feet apart on the average.

2) Low shrubs not fo reach a height greater than
three feet zero inches, spaced no more than
eight feet apart on the average.

3) Vegetative ground cover.

FINDING: The existing vegetation between the parking area and Tumalo Place is at least 40
feet wide, and contains trees and a sparse covering of grasses. The applicant submitted a
landscaping plan that proposes shrubs “TBD” between the road and the parking area. The plan,
therefore, offers no evidence that the shrubs will meet code standards, This criterion is not met.

d. Landscaping in a parking or loading area shall be
located in defined [andscaped areas which are
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uniformly distributed throughout the parking or
loading area.

e. The landscaping in a parking area shall have a width of
not less than five feel.

FINDING: The existing vegetation is not located within defined landscaping areas. The
applicant filed a revised landscaping plan. The plan provides additional landscaping around the
outside of the parking area. Given the small size of the parking area this seems reasonable but
it does not meet the requirements of the code. The code plainly requires that landscape areas
be distributed “throughout the parking or loading area.” The Hearings Officer is bound to apply
the law as written. This criterion has not been met.

f Provision shall be made for watering planting areas
where such care is required.
g- Required fandscaping shall be continuously

maintained and kept alive and attractive.
FINDING: A condition of approval can be imposed fo ensure compliance with these criteria.

h. Maximum height of tree species shall be considered
when planting under overhead utility lines.

FINDING: No overhead utility lines exist on-site. This criterion does not apply.

C. Non-motorized Access.
1. Bicycle Parking. The development shall provide the number
and type of bicycle parking facilities as required in DCC
18.116.031 and 18.116.035. The location and design of bicycle
parking facilities shall be indicated on the site plan.

FINDING: The applicable criteria under DCC 18.116.031 and .035 are addressed above.

2. Pedestrian Access and Circulation:

a. Internal pedestrian circulation shall be provided in new
commercial, office and multi-family residential
developmenis through the clustering of buildings,
construction of hard surface pedestrian walkways, and
similar techniques.

FINDING: The applicant is proposing to use an existing commercial building and parking area
for a retail use. The project, therefore, is not a new commercial development. This criterion

does not apply.

b. Pedestrian walkways shalf connect building entrances
to one another and from building entrances to public
streets and existing or planned transit facilities. On
site walkways shall connect with walkways, sidewalks,
bikeways, and other pedestrian or bicycle connections
on adjacent properties planned or used for
commercial, multi family, public or park use.
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FINDING: There is only one building proposed to be used as part of the facility. For this
reason, there are no other building entrances that must be connected. There are no existing or
planned transit faciliies in the area, and no pedestrian or bicycle connections on adjacent
properties. None of the adjacent properties are zoned to allow commercial or multi-family uses.
None are planned for or develeped with public or park uses. This criterion does not apply.

c. Walkways shall be at least five feet in paved
unobstructed width. Walkways which border parking
spaces shall be at least seven feet wide unless
concrete bumpers or curbing and landscaping or other
similar improvements are provided which prevent
parked vehicles from obstructing the walkway.
Walkways shall be as direct as possible.

FINDING: The proposed pedestrian walkway will be five feet wide, with bumpers included
within the vehicular parking stalls. The bumpers, however, are proposed to be located at the
very front of the parking spaces. If this decision is appealed and the application is approved,
the applicant should be required to relocate the bumpers to a spot where they will prevent
parking vehicles from obstructing the walkway. This criferion is not met by the submiffed plan.

d. Driveway crossings by walkways shall be minimized.
Where the walkway system crosses driveways,
parking areas and loading areas, the walkway must be
clearly identifiable through the use of elevation
changes, speed bumps, a different paving material or
other similar method.

FINDING: No driveway crossings by walkways are proposed. This criterion does not apply.

e. To comply with the Americans with Disabilities Act,
the primary building entrance and any walkway that
connects a ftransit stop fo building entrances shall
have a maximum slope of five percent. Walkways up
to eight percent siope are permitted, but are treated as
ramps with special standards for railings and landings.

FINDING: Any required accommodations to comply with ADA standards will be addressed
during building permit review. This criterion will be met.

F. Chapter 18.128, Conditional Uses

1. Section 18.128.015. General Standards Governing Conditignal Uses.

Except for those conditional uses permitting individual single family
dwellings, conditional uses shall comply with the following standards in
addition to the standards of the zone in which the conditional use is
focated and any other applicable standards of the chapter:
A. The site under consideration shall be determined to be suitable for
the proposed use based on the following factors:
1. Site, design and operating characleristics of the use;
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FINDING:
Site and Design

The subject property is approximately 29 acres in size and is irregular in shape. The lease area
for the proposed use covers 10,399 square feet of area in the far southeastern portion of the
site. The lease area is developed with a two-story building, an area north and west of the
building that was previously cleared for parking associated with land use file SP-05-28, and
vegetation bordering the east, south, and southwestern sides of the lease area. The use is
designed to take advantage of the existing building, parking area and driveway from Tumalo
Place. The property has been used in the past for commercial uses. In general, the site and its
design are adequate for the proposed commercial retail use.

Operating Characteristics

The applicant proposes to comply with the hours of operation standard under DCC
18.116.330(C){(1). This standard limits hours of operation to no earlier than 9:00 a.m. and no
later than 7:00 p.m. on the same day. Additionally, the applicant proposes to comply with the
standards related to odor control, waste receptacle, and minors DCC 18.116.330(C). The use
proposed will occur mostly on land zoned for rural commercial uses. The site is suitable for a
business with these operating characteristics.

This criterion is met.
2. Adeguacy of transportation access to the site; and

FINDING: This requirement is similar to the requirement imposed by DCC 18.124.030(K). The
findings provided regarding that approval criterion, above, apply to this criterion as well. The
applicant has not met his burden of demonstrating that this criterion has been met.

3. The natural and physical features of the site, including, but
not limited to, general topography, natural hazards and
natural resource values.

FINDING: The topography of the site rises slightly from southeast to northwest. The site is
characterized by areas of heavy development and disturbance in the east, southeast and center
of the property. The north and west portions of the property are undisturbed with exposed rock
and a vegetative cover of sagebrush and a few juniper trees. The site does not appear to have
any associated natural hazards. Natural resource value of the property is limited to existing
vegetation and exposed rock. Staff determined that there is nothing about the natural and
physical features of the site that will preclude or significantly hamper operation of the marijuana
retail facility. There is no evidence in the record to suggest otherwise. This criterion is met.

B. The proposed use shall be compatible with existing and projected
uses on surrounding properties based on the factors listed in DCC
18.128.015(A).

FINDING: To the north and west of the subject property are rural residential properties within
the FIRST ADDITION TO WHISPERING PINES ESTATES subdivision. To the northeast are
rural residential uses and small-scale commercial uses approved as nonconforming uses. At
65147 N. Highway 97, approximately 2,000 feet to the northwest of the proposed use, the
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property owner received site plan approval to alter a nonconforming use consisting of a tractor
and equipment sales and service business. At 65175 N. Highway 97, approximately 2,200 feet
to the northeast of the proposed use, the property owner received site plan approval to alter a
nonconforming use consisting of a vehicle and equipment storage business.

Highway 97 forms the property’s southeast border. Across Highway 97 to the east are lands
zoned EFU and RI. The EFU-zoned lands are developed with rural residential uses and some
farm uses. To the southeast across Highway 97, the Rl-zoned lands are developed with a
number of industrial uses including Willamette Graystone (masonry blocks), Jack Robinson &
Sons, Inc. (excavation), 4-R Equipment, LLC (aggregate processing).

To the south across Tumalo Place are lands zoned EFU developed with farm uses, rural
residences and the Three Sisters Adventist Christian School (TSACS). The County recently
approved a plan amendment and zone change to Ri for a medium-sized tract of the EFU land
closest to the subject property (the Aceti property). TSACS is located at 21155 Tumalo Road
and is approximately 1,050 feet from the proposed use. County staff advised that it is unaware
of any projected land uses on surrounding properties. It is, however, reasonable to assume that
the Aceti property will develop with Rl zone uses that may generate higher volumes of vehicle
trips than generated by the property’s current use.

Site, Design and Operating Characteristics

The establishment of the proposed marijuana retail facility will require a relatively minor amount
of physical disturbance. By and large, that disturbance should improve the site. The area to be
used by the proposed use is improved with an existing gravel driveway, gravel parking area and
commercial building.

The record includes a number of emails and letters from staff, parents and grandparents
associated with TSACS objecting to the siting of the marijuana retail facility in the vicinity of the
school. The objections center primarily on the incompatibility of the proposed facility with a
school use. Opponents also expressed concern that customers of the retail facility will want to
smoke marijuana in the area and will drive from the subject property to the school's fenced
campus to smoke marijuana. Parents of school children do not want to drive their young
children by the marijuana retail facility every day while coming or going from school. They are
concerned about the proximity of the school and retail location. Smoking marijuana is
inconsistent with the religious values and practices of the Seventh Day Adventists who sponsor
the school. It was clear from the testimony offered at the hearing and in written statements filed
in the record that persons affiliated with the church are genuinely disturbed by the clash of their
religious values with the use proposed. Concerns were also raised that the use proposed is a
felony under federal law that should not be allowed just over 1000 feet away from a parochial
school.

The applicant submitted photos that show that it is not easy to see the parochial school from the
subject property due to distance, trees, and a fence on the school property. The applicant
claimed that only 15 percent of school trips will drive by the pink house in the morning and that
80 percent of school trips will drive by the pink house in the afternoon. What is not mentioned,
however, is that 756% of school trips will pass in close proximity to the retail facility on Highway
97. Vehicles on the east side of Highway 97 near the southeast corner of the subject property
were not included in the percentages cited by the applicant.
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During the legislative process to determine if marijuana-related uses would be suitable to
Deschutes County, the issue of compatibility was widely discussed. The following are a few
highlights of the Findings document attached as Exhibit K to Ordinance 2006-015.*

Page 2

After convening a Marijuana Advisory Committee in February 2016 and receiving its
recommendations in April 2016, the Board held another series of public hearings to take
testimony on:

e  Amendments to Deschutes County Code to define, permit, and esfablish standards for
marijuana related uses in unincorporated Deschutes County. The amendments would
identify the zones where the various uses may be permitted (outright or conditional use)
and prohibited, and time, place, and manner regulations for each allowed use.

Page 3

The introduction of marijuana production into these farming areas, particularly those areas of
smaller lotting patterns and nonfarm residential development, highlights the compatibility
concemns expressed by both farm and nonfarm, rural residential property owners. The unique
conditions and development patterns present in Deschutes County only amplify the concerns of
these diverse populations and the challenge in mitigating potential impacts to maintain
compatibility of nearby land uses.

Page 10

Section 3.4 sets Rural Economy Goals and Policies. Goal 1 is to maintain a stable and
sustainable rural economy, compatible with rural lifestyles and a healthy environment. Given
farming is one of the definitive rural aclivities, the regulations comply. Policy 3.4.1 promotes
rural economic initiatives, yet mainfains the County’s rural character, and review land use
regulations to identify legal and appropriate rural economic development oppoitunities. The
proposed requlations, which deal with a newly legal agricultural crop and its potential products,
are a perfect fit. The requlations are consistent with Policy 3.4.7 of permitting locally serving
commercial uses in higher density rural communities which are consistent within State
regulations. Policies 3.4.8 through 3.4.21 deal with lands zoned Rural Commercial and Policies
3.4.22 through 3.4.35 apply to lands zoned Rural Industrial. The proposed regulations would be
consistent with or exceed the pre-existing standards (building size, intensity of use, general
description of the market being served, floor area, efc.) for these zones. The proposed
marijuana retail, wholesale, processing, and manufacturing uses allowed under the proposed
regulation are consistent with uses aiready allowed under Rural Commercial and Rural
industrial zones. The proposed amendmenis are consistent with the relevant goals and policies
of this section.

The Board determined that the marijuana-related uses are compatible with uses allowed under
RC and Rl zone but it did not find that the uses are compatible with all uses in the MUA-10 and
EFU zones. That question remains to be decided in this review.

The Board of County Commissioners also adopted time, place and manner regulations to
comprehensively address compatibility concerns. Included among these regulations are

4 Ordinance 2006-015 is included in the record.
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standards for location (zoning), distance to uses, hours of operation, odor control, secure waste
disposal, and minors included in DCC 18.116.330. The applicant can meet all required
marijuana retail standards.

The Board chose to make marijuana retail a conditional use rather than a use permitted outright.
In so doing, it determined that conditional use criteria apply in addition to time, place and
manner restrictions. Compliance with the time, place and manner standards of DCC
18.116.330 does not, therefore, make a marijuana retail facility compatible with uses on
surrounding properties. As a result, the site, design and operating characteristics of the
marijuana retail use must be compatible with the site, design and operating characteristic of the
parochial school and other surrounding uses.

The site of the marijuana facility will be improved in appearance by paving the parking area and
entrance driveway and by adding landscaping to the site. This will make the site more
compatible with neighboring uses than the prior approved use of the site, the landscape
materials business.

The proposed development will create levels of noise and dust similar to a typical commercial
retail use or other uses allowed in the RC zone. The uses allowed outright in the RC zone with
site plan review include taverns, grocery stores, restaurants, kennel, veterinary clinic, farm
machinery sales and repair. The only major difference is that the use and sale of marijuana is
deeply offensive to parents and facuity of the school that is located near the proposed use. This
criterion, however, appears to be directed to the physical impacts of a use rather than spiritual,
moral and emotional impacts.

Opponents have claimed that customers of the retail facility will trespass on the school property
and will smoke marijuana on the school property. This conduct, if it occurs, is illegal but it is has
not been convincingly shown to be a part of the operating characteristics of the use proposed.
The operating characteristics of the use involve the transport of marijuana to the site, the
transportation of cash to the bank, indoor retail sales and the parking of vehicles on site while
customers are purchasing marijuana. This criterion has been met.

ADDITIONAL FINDINGS: The current use of other areas of the subject property with
industrial/commercial uses not allowed in the MUA-10 zone is clearly incompatible with
surrounding residential areas. These uses are also incompatible with the parochial school use.
The industrial uses generate noise, dust, heavy vehicle traffic and emissions that negatively
impact the quality of life of MUA-10 area residents and school faculty and students in the EFU
zoning district. The County code requires denial of the marijuana retail use application until
those unauthorized uses have been discontinued. The findings of compatibility, above, assume
that all unauthorized uses on the subject property are abated and the harm done to the property
remediated.

Adequacy of Transportation Access

Access to the subject property will be from an existing driveway off of Tumalo Place. As
explained above, the applicant did not meet its burden of proving that transportation access will
be adequate. The access in question provides access to other MUA-10 and EFU properties.
The proposed use has been shown by studies conducted in Bend and by Joe Bessman’s May
4, 2017 transportation memorandum to generate significantly more pm peak hour trips than will
be generated by high trip generating uses allowed by the RC zone (tavern and restaurant). A
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more detailed analysis of the transportation system and the impacts of the use proposed is
needed before it can be found that the proposed use will not be incompatible with surrounding
uses due to its impacts on the adequacy of transportation access to the school and MUA-10
residences. This criterion is not mef.

Natural and Physical Features

The natural and physical features of surrounding properties are similar to those of the subject
property — varying terrain with slight slopes, some exposed rock, and vegetation consisting of
native shrubs and juniper trees. No significant or unique natural physical features exist on
surrounding properties. Based on the site design and operating characteristics of the marijuana
retail facility, staff finds the proposal will not adversely impact the natural and physical features
of surrounding properties. Staff advised the Hearings Officer, in its Staff Report, that it is
unaware of any natural hazards on surrounding properties. This criterion has been met.

C. These standards and any other standards of DCC 18.128 may be met
by the imposition of conditions calculated to insure that the
standard will be mel.

FINDING: If this application is approved, all areas of the site that will be used by traffic
associated with the marijuana use should be paved and drainage facilities developed to handle
stormwater runoff. This will reduce the negative impacts caused by dust. To assure
compatibility with the well-kept school property, the applicant and property owner should be
required to remove the rusted farm and other equipment that litters the natural landscaped part
of the leased area.

TITLE 15, BUILDINGS AND CONSTRUCTION
A. Chapter 15.08, Signs

FINDING: The site plan indicates a proposed sign in the northeast corner of the lease area. At
this time, the applicant has not requested sign permit approval. A condition of approval
requiring the applicant to secure sign permit approval in accordance with DCC 15.08 prior to the
installation of any sign on the subject property should be a condition of approval. Compliance
can be achieved by the imposition of a condition of approval.

Iv. RECORD

The following documents and materials where filed with the County Planning Division for
consideration by the Hearings Officer. All were considered by the Hearings Officer and are a
part of the record with the exception of the documents shown with strikeout font. All, therefore,
are a part of the record. The tape of the land use hearing and the oversized exhibit used at the
hearing are also a part of the record.

Document Filed by Date Filed
E-Mail “Final Argument Submission” Myles Conway 511817
¢ Letter dated 5/18/17 to Liz Fancher/Final
Argument
j - ; Peter Russell 5112117
i 1 I E l .I F .I‘l Ep I B -I l' g)!I
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George Kolb

512117

¥

Cody Smith, PE

511217

E-Mail to Peter Gutowsky, George Kolb & Cody Smith
“RE:16-751-5P, 752-CU MJ Retail Fagcility (Pink
Building)”

Anthony Raguine

51117

Letter dated 5/11/17 to Liz Fancher/Rebuttal Evidence
e Security Plan by Kelly King
e Supplemental Traffic Report, Transight
Consulting, LLC dated 5/11/17
* Article entitled “Traffic Fatalities Decline in States
with Medical Marijuana Laws

Greg Blackmore

SM117

E-Mail from Kelly King
» Document titled “Code Violation” by Harry Fagen

Kelly King

511117

E-Mail to Milton Pyle

Anthony Raguine

515117

E-Mail to Anthony Raguine “Pink House Pot Store”

Milton Pyle

5517

E-Mail to Dawn Young

Anthony Raguine

515117

E-Mail to Anthony Raguine “Protesting Pot”

Dawn Young

5/4/17

Letter to Liz Fancher

¢ Qrdinance 2002-018

s Qrdinance 2002-019

¢ Landscape Plan

s Site Plan “Parking Improvements” by Sun Country
Engineering & Surveying, Inc.

s “Pink House Dispensary” by Sun Country
Engineering & Surveying, Inc. with distances
scaled on Google Earth

« Photographs of School and Subject Property
Views

« Transight Consulting, LLC/Joe Bessman, PE

transportation review

CATO Institute, Policy Analysis No. 799

Harvard Kennedy School, Journalist's Resource

Public Library of Science — PLOS One

Site Plan for SP-78-18

Cover Sheet for SP-82-22

Staff Report for SP-82-22

Findings and Decision for SP-82-22 by Hearings

Officer

Site Plan for SP-82-22

s Certificate of Notice by Mail for SP-05-28

o Decision of Deschutes County Hearings Officer for
SP-05-28

e Site Plan for 3P-05-28

e Compatibility Assessment by Greg Blackmore

« DIAL Screenshot for Subject Property

Greg Blackmore

5/4117
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* E-Mail correspondence between G. Blackmore
and R. Raguine date 4/25/17

Letter to Liz Fancher, Hearings Officer date 4/12/17 Harry Fagen Sr. 5/4117
E-Mail to Anthony Raguine Jenny Neil 5/4117
Letter to A. Raguine dated 5/2/17 Merle A. 54117
Greenway
E-Mail to A. Raguine, P. Russell & C. Smith re e-mail George Kolb 514117
from 5. Brussett dated May 2, 2017
E-Mail to A. Raguine, G. Kolb & C. Smith re re e-mail Peter Russell 514117
from S. Brussett dated May 2, 2017
E-Mail to Anthony Raguine Karen Curtis 5/417
* Letter to A. Raguine from Karen Curtiss &
Anthony Loughton dated 5/1/17
E-Mail to Theresa Bastian “oteatimesoftess@gmail.com” | Anthony Raguine 54117
E-Mail to Jennifer Renton Anthony Raguine 5/4117
E-Mail to Anthony Raguine “Opposed” Jennifer Renton 53117
E-Mail to Amy Day Anthony Raguine 54117
E-Mail to Anthony Raguine “Marijuana Dispensary Amy Day 513117
Concerns”
E-Mails (3) to Rene Cardenas “marijuana dispensary” Anthony Raguine 5/4117
E-Mails (2) to Anthony Raguine “marijuana dispensary” Rene Cardenas 5/4117
E-Mail to A. Raguine “marijuana dispensary Lori Furlong 5/317
E-Mail to “cdd-webmaster” “marijuana dispensary” Rene Cardenas 51317
E-Mail to Don Nevin addressed to account “Sharon Anthony Raguine 5/4/17
Nevin” “Permit Application”
E-Mail to Anthony Raguine via account "Sharon Nevin” Don Nevin 513117
“Permit Application”
E-Mail to Carolyn Bell “Proposed marijuana dispensary Anthony Raguine 514117
near Three Sisters Adventist Christian School”
E-Mail to Anthony Raguine “Proposed marijuana Carolyn Bell 5/3M7
dispensary near Three Sisters Adventist Christian School”
E-Mail to Doug Brady Anthony Raguine 54117
E-Mail to A. Raguine “files # 16751 SP and 16752 CU Doug Brady 513117
E-Mail to Karla Toms Anthony Raguine biA/17
E-Mail to Anthony Raguine “Objection” Karla Toms, RN 513117
Letter to A. Raguine Raymond B. 51317
Jones
Letter to Liz Fancher and Anthony Raguine Tanya D. Lysaught 513117
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Letter to Anthony Raguine Duane and Leean 513117

= Code Enforcement Complaint 5/1/17 Porter

¢ Nine Photographs of Subject Property

= Care2 On Line Petition with Comments

s Photographs of Businesses on Subject Property
E-Mail to Stephanie Brusett Anthony Raguine 51317
E-Mail to Anthony Raguine “Marijuana Dispensary Brent & Stephanie 51217
Application” Brusett

¢ MP4 Video of Subject Property
E-Mail to Anthony Raguine “Permit Application”(duplicate) Don Nevin 51317
E-Mail to Anthony Raguine “Proposed marijuana clinic Eldon and 513117
next to the Three Sisters Adventist School Lorraine Spady
E-Mail to Anthony Raguine “Concerns regarding “Pink” Randi Hansen 51317
building
E-Mail to Anthony Raguine “Opposition to marijuana Becky Colvin 513117
dispensary”
E-Mail to Anthony Raguine “pot store” Georgana Nelson 513117
E-Mail to mykokopelli@aol.com Anthony Raguine 5/3/117
E-Mail to Anthony Raguine “Letter of appeal to Mr. Jerald G. Boyd 572017
Raguine — our SDA faith tenets included
E-Mail to Anthony Raguine “Marijuana Dispensary Brent & Stephanie 217
application opposition” Brusett
E-Mail to Anthony Raguine “Opposition 247-16-000752- Duane Porter 5/12117
Ccu
E-Mail to Anthony Raguine (Gruver) Lori Furlong 52117
E-Mail to cdd-wehmaster “Marijuana retail outlet” Lois Gruver 51117
E-Mail to Anthony Raguine {Smith} Lori Furlong 5/2M17
E-Mail to Lori Furlong “21280 Tumalo Place” Susan Smith 5M117
E-Mail to Anthony Laemmle “21280 Tumalo Place” Susan Smith 51117
E-Mail to Anthony Raguine "Marijuana Dispensary on Brenda Dederer 5/1117
Tumalo Road”
E-Mail to Anthony Raguine “Petition for marijuana Brenda Dederer 51117
dispensary”

s Petition in opposition
E-Mail to Antheny Raguine from RL Coats “Proposed Rhonda L. Coats 4/28/17
Marijuana Business at 97 & Tumalo

» Letter to Anthony Raguine dated 4/7/17 from Mark

and Rhonda Rennacker

E-Mails (2) to Anthony Raguine “Concerning property at Maurita Crew 4/27/17
21280 Tumalo Place Bend”
E-Mails (2) to Maurita Crew Anthony Raguine 4/27117

« Photographs of Businesses on Subject Property
3
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E-Mail to Anthony Raguine “Treasurer Letter Cancerning Brenda Dederer 412717
Dispensary”
» Letter to “To Whom It May Concern from Judy
Driver, Treasurer of Three Sisters Adventist
Christian School
E-Mail to Anthony Raguine “Opposed to the Pink House Ryan and Penny 4/26/17
at Hwy 97 & Tumalo Rd” Fraker
Letter to Anthony Raguine Sharmen Daft 4/26117
Order re Request for Extension of Post-Hearing Liz Fancher 4/26/17
Comment Period
E-Mail to Liz Fancher & Anthony Raguine Greg Blackmore 426017
E-Mail to A. Raguine and G. Blackmore “Request for Liz Fancher 4121117
Time”
E-Mail to Liz Fancher and G. Blackmore “Request for Anthony Raguine 412117
Time”
E-Mail to A. Raguine and G. Blackmore “Request for Liz Fancher 4121117
Time”
E-Mail to Liz Fancher “Request for Time” Anthony Raguine 4/21/17
» Letter from Duane Porter, undated
E-Mail to A. Raguine “Request for Time” Duane Porter 4/20017
10:11 pm
E-Mail to A. Raguine “Oppose the Proposed Pink House Sharmen Daft 412017
to sell Marijuana
Letter to Anthony Raguine dated 4/17/17 David G. Carlson 4120117
Letter to Deschutes County Commissioners Henry S. Keesling 41817
Letter to A. Raguine Henry S. Keesling 4/18M17
E-Mail to A. Raguine "Proposed marijuana shop off Steve Schienberg 4/18M17
Tumalo Road”
E-Mail to A. Raguine “Marijuana retail store on Tumalo Judith Churchfield 415117
Road”
E-Mail to A. Raguine "Dispensary proposal in Tumalo Patricia Portlock 411317
Place”
E-Mail to Patricia Portlock "Dispensary proposal in Anthony Raguine 411317
Tumalo Place”
E-Mail to A. Raguine “Dispensary proposal in Tumalo Patricia Portlock 41117
Place”
E-Mail to A. Raguine “Tumalo marijuana site” Denzel Morgan 419117
E-Mail to Denzel Morgan “Tumalo marijuana site” Anthony Raguine 47117
E-Mail to Anthony Raguine “Tumalg marijuana site” Lori Furlong 417117
E-Mail to “cdd-webmaster” “Tumalo marijuana site” Denzel Morgan 411117
247-16-000751-SP, 247-16-000752-CU 50




E-Mail to “cdd-webmaster’/Anthony Raguine "Opposition
to Deschutes Junction marijuana [sic] retail store” dated
4/9/117

Theresa Bastian

41317

E-Mail to Anthony Raguine “Conditional Use Permit

Don Schuman

4771117

E-Mail to Anthony Raguine “Marijuana Retail Store”

Evelyn Smith

4/6/17

E-Mail to Anthony Raguine “Proposed marijuana
dispensary on Highway 97/Tumalo Road”

Lori Furlong

4/5/17

E-Mail to Anthony Raguine “Proposed marijuana
dispensary on Highway 97/Tumalo Road"

Buddy and
Stephanie Mays

4/5/17

E-Mail to Dennis Douglas and Anthony Raguine “Pot in
Central Oregon”

Tom Anderson

415117

E-Mail to Tom Anderson “Pot in Central Oregon”

Dennis Douglas

4/517

Memorandum to Liz Fancher

Anthony Raguine

4/517

E-Mail to Kathy Case “Meeting tonight in regard to the
PINK HOUSE"

Anthony Raguine

4/5117

E-Mail to Anthony Raguine “Meeting tonight in regard to
the PINK HOUSE”"

Kathy Case

4/4117

Exhibit Schedule 247-16-751-SP and -752-CU

Anthony Raguine

4/4117

Exhibit 1 Hearings Officer's record additions

¢+ Comprehensive Plan, Chapter 3, pgs 13-14

Comprehensive Plan, Chapter 3, p. 10

Code Enforcement Affidavit dated June 2, 2010 by

John Griley

Code Enforcement Complaint for Subject Property

Property Line Adjustment Survey

Hearings Officer's Decision approving SP-05-28

Letter Approving Property Line Adjustment dated

November 1, 2006

o E-Mail from Nick Lelack dated 4/21/11 to Peter
Russell re DR-10-3

¢ Staff Report by Peter Russell for DR-10-3

e Record of Building Inspection for welding shop
#78-116

s Record of Building Inspection for second hand
store #78-139

¢ Burden of Proof Statement {part) and maps (2)
showing RSC size of .83 acres less land acquired
by ODOT

Liz Fancher

4/4117

Exhibit 2 Google Earth Image of Subject Property

Liz Fancher

4/4117

Exhibit 3 Hearings Testimony

Henry S. Keesling

414117

Exhibit 4 page 1 Business Insider “There are more
marijuana shops in Oregon than Starbucks and

Duane Porter

414117
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McDonalds”

Exhibit 4 page 2 “Places with More Marijuana Duane Porter 4/4117
Dispensaries Have More Marijuana-Related
Hospitalizations”
Sign-In Sheet for Hearing Anthony Raguine 4/4/17
Certificate of Mailing Staff Report Sher Buckner 32117
Staff Report Anthony Raguine 3217
E-Mail to Anthony Raguine “Proposed Marijuana Carol Mays 212817
Dispensary at Hwy 97 & Tumalo Place
E-Mail to Anthony Raguine “Marijuana Dispensary” Karen Behm 2128117
E-Mail to Anthony Raguine “Marijuana Dispensary” Rabin Sanchez 212817
E-Mail to Anthony Raguine “Marijuana Dispensary and Brent Brusett 212717
our school”
E-Mail to Anthony Raguine “Marijuana Dispensary and Stephanie Brusett 202717
our school’
Certificate of Mailing Unknown 2/27M7
Natice of Public Hearing on April 4, 2017 Unknown 212717
Letter to Anthony Raguine Harry Fagen Sr. 212317
E-Mail to Anthony Raguine “Re: April 4™ Public Hearing” Kelly King 2i23117
E-mail to Kelly King Anthony Raguine 212317
E-Mail to Anthony Raguine “Proposed Mariguana (sic) Janelle Kasabasic 212317
Dispensary”

s Letter to Anthony Raguine (undated)
E-Mail to Anthony Raguine “Regarding marijuana Daniel and Heidi 2123117
dispensary at the corner of HWY 97 and Tumalo Place Harris
E-Mail to Anthony Raguine “PLEASE NO MARIJUANA Lorene Ferguson 2/2317
DISPENSARY BY OUR SCHOOL”
E-Mail to Anthony Raguine “NO DISPENSARY” Donna Harris 2123117
E-Mail to Anthony Raguine “Proposed marijuana Jill Mack 2122117
dispensary”
E-Mail to Anthony Raguine “proposed marijuana Jenny Neil 2122117
dispensary”
E-Mail to Anthony Raguine “Dispute with the approval of Kathleen Case 2122117
a Medical Marijuana location too close to a school”
E-Mail to Anthony Raguine “Marijuana Dispensary” Dan Nicola 212117
Burden of Proof Statement, Response to Incomplete Kelly King 2116117
Letter
December 28, 2016 Letter to Kelly King and site plan for Anthony Raguine 12/28/16
SP-05-28
Certificate of Mailing Letter re Incomplete Application Sher Buckner 12/18/16
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E-Mail to Anthony Raguine “MJ Retail Facility” Todd Cleveland 12122117
E-Mail to Todd Cleveland Anthony Raguine 12/22/16
E-Mail to Anthony Raguine “247-16-000751-SP, 752-CU Jeff Bond 12/22/16
21280 Tumalo PI’
s Memorandum from Jeff Bond, Deputy Fire
Marshal, City of Bend Fire Department dated
12/22/16
E-Mail to Anthony Raguine et al “MJ dispensary at Des. Peter Russell 12/13/16
Jct”
E-Mail to Anthony Raguine “247-16-000751-SP/752-CU George Kolb 12/9/16
+« Comment Sheet from Deschutes County Road
Dept.
Comment Sheet from Deschutes County Building Safety. Randy Schied 12/8/16
Land Use Application Form Applicant or 121116
Representative
Burden of Proof Narrative Applicant or 12111186
Representative
Parking Improvements for Kelly King by Sun Country Applicant or 12/116
Engineering dated November 1, 2016 Representative
Assignment and Conveyance by Owner of Vendee's Applicant or 1211116
Interest in Land Sale Contract from Craven to Fagen Representative
Black Ops Carbon Filters/Black Ops Filters Specification Applicant or 1211116
Sheet Representative
Fire District Map Applicant or 121118
Representative
Law Enforcement Service Area Map Applicant or 12Mi16
Representative
Aerial Map Applicant or 12/1116
Representative
Transaction Receipt County CDD Staff 12/1/16

V. DECISION

The Hearings Officer DENIES the applicant's site plan and conditional use permit applications.

Liz Fancher, Hearings Officer
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owner

BEND FIRE DEPT.
DESCHUTES CO. ROAD DEPT.
DESCHUTES CO. SR. TRANS. PLANNER, PETER RUSSELL
Kelly King

Harry J. and Beverly M. Fagen
Blackmore Planning

Dan Nicola

Kathleen Case

Jenny Neil

Jill Mack

Rex and Donna Harris
Lorene Ferguson

Daniel & Heidi Harris
lanelle Kasabasic

Stephanie and Brent Brusett
Robin Sanchez

Karmen Behm

Carol Mays

Patricia Portlock

Steve Schienberg

Sharmen Daft

Ryan and Penny Fraker
Three Sisters Adventist Christian School
Maurita Crew

Duane Porter

Judy and Glen Churchfield
Lois Gruver

Susan Smith

Marten Law

Karen Curtiss and Anthony Loughton
Scott Denneson

Don Nevin

Theresa Bastian

Jen Renton

Amy

Rene Cardenas

John and Judith Nelson
Carolyn Bell

Douglas Brady

Karla Toms

agent

George Kolb

Greg Blackmore

Judy Driver

Myles Conway

address
1212 SW SIMPSON, SUITE B
611505.E. 27TH ST.

117 NW LAFAYETTE AVE. P.O. BOX 6005

4335 S. Highway 97

53 NW Tumalo Avenue
19454 Sunshine Way

B0O8 NE 113th Avenue

19697 Harvard Place

20368 Sonata Way

64120 Picneer Loop

650 SW Columbia Street, Suite 7250
3747 SW Xero Place

2049 NW Ivy Place

2325 NE Mary Rose Place #2
64140 Pioneer Loop

876 SE Kristin Way

836 NE 9th 5t

61535 5. Highway 97, #5-443
65260 B5th Street

20744 North Star Way
20812 Solstice Drive

20849 Solstice Drive

21155 Tumalo Road

6026 5W Jaguar Avenue
65030 78th Street

64620 McGrath Road

64675 BoonesBorough Drive
20725 Lyra Drive

404 5W Columbia Street, Suite 212
64733 Sylvan Loop

64734 Sylvan Loop

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

No address provided

city5tZip
Bend, OR 97702
Bend, OR 97702

Bend, OR 97708-6005

Redmond, OR 57756
Bend, OR 97703
Bend, OR 97702
Portland, OR 97220
Bend, Oregon 97702
Bend, OR 97702
Bend OR 97701
Bend, OR 97702
Redmond, Or 57756
Redmond, OR 97756
Bend, OR 97701
Bend OR 97701
Madras, OR 97741
Bend, OR 97701
Bend, OR 97702
Bend, OR 97703
Bend, OR 97703
Bend, OR 97701
Bend, OR 97703
Bend, OR 97701
Redmond, OR 97756
Bend, Oregon 97703
Bend, OR 97701
Bend, Oregon 97701
Bend, OR 97703
Bend, OR 97702
Bend, OR 97701
Bend, CR 97701

type
HOD
HCD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HCD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD

cdd id

16-751-5p, 752-CU
16-751-5P, 752-CU
16-751-SP, 752-CU
16-751-5P, 752-CL
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-SP, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU



Eldon and Lorraine Spady
Randy Hansen

Becky Colvin

Georgana Nelson

Jerald Boyd

Three Sisters Adventist Christian School
Don Schuman

Mark and Rhonda Rennacker
Denzel Morgan

Evelyn S5Smith

Dennis Douglas

Buddy and 5tephanie Mays
Donna and Rex Harris

Milt Pyle

Dawn Young

Tanya Lysaught

David Carlson

Henry Keesling

Brenda Dederer

4245 SW Ben Hogan Drive

336 NE Norton Avenue, Suite 2
20775 Amber Way

63465 Bridle Lane

10311 SE Juniper Canyon Road
21155 Tumalo Road

65245 97th Street

517 SE Evergreen Avenue
65182 85th Street

21809 BocnesBorough Drive
2450 NW Wyeth Place

64746 Sylvan Leop

650 SW Columbia Street, Suite 7250
No address provided

No address provided

21870 Katie Drive

No address provided

65595 93rd Street

Redmond, OR 97756
Bend, OR 97701
Bend, OR 97701
Bend, OR 97703
Prineville, OR 97754
Bend, OR 97701
Bend, OR 97703
Redmond, OR 97756
Bend, OR 97703
Bend, OR 97701
Bend, OR 97703
Bend, OR 97701
Bend, OR 97702

Bend, OR 87701

Bend, OR 97703

HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD
HOD

16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5P, 752-CU
16-751-5p, 752-CU
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February 8, 2018
In regards to the proposed marijuana grow on 22126 Bear Creek Road:

The existing green house proposed for this grow operation does not meet the county’s setback
requirements. It is less than 100 feet from the adjoining property line and is less than 300 fest
from the nearest dweiling on the adjacent property. If the county were to attow an exception to
these setback rules, this would set a precedent that would make almost every home in Misty
Meadows vulnerable {(we are surrounded by EFU zoning).

There are safety issues. The easiest and quickest access for persons with criminal intentions
regarding this grow (stealing marijuana out of the greenhouse) would be right down Stormy
{ane. Our street terminates just a few hundred feet {no street lighting) from the greenhouss.
The grow operation owner's residences are completely on the other side of the subject
property with several outbuildings separating them from their view of the greenhouse. It is
likely that the residents of Misty Meadows would be exposed to and would have to be on the
lookout for illicit activity, as the owners of the grow would probably be oblivious due to their
physical separation from the area. If the concerns over safety seem far fetched, one only has
to look at The Bulletin a few weeks ago to read about a teenager being shot by those trying to
steal marijuana

This application should be denied as proposed. It lacks setback and does not address safety
issues. | would also wonder what light pollution this operation would contribute.

Sincerely,

John Blanchard

=AOE cS-(—oer lane
FBLV\A(/ oK,



From: Aolhony Raguine

To: Teacy Griffin

Subject: Pls scan to 18-075-AD & print @ hard copy for the file. Thx.
Date: Maonday, February 26, 2018 8:13:22 AM

----- Onginal Message-----

From: Jay Kennedy |
Sent: Sunday, February 25, 2018 9:40 PM

To: Anthony Raguine <Anthony Raguine@ideschutes.org>
Subject; Ekena Farm

Anthony,

I"m wriling 1o object to the proposed marijuana production grow at 22126 Bear Creck Road. The file # 247-18-
000075-AD is not in compliance with existing setback regulations as set forth by Deschules County. As F'm surc
vou are awarc, the minimum sciback from the propenty line is 160" and 300° from an existing homesite. Their
cxisting greenthousc is clearly in violation of both these setback requirciuents. 1 apologize for net responding sooner
and will reach out Monday to speak wilh vou in person regarding this mattcr. We support the allowed use on EFU
zoning, but have scrious concerns about making exccplions to regulations alrcady agreed upon and being obscrved
by other farms.

Regards.

Jav Kenncdy

62050 Warbow Pl

503-830-6544

Scul from my iPhonc



February 5, 2018
To Community Development Department

Re: File Number 247-18-000075 —AD Ekena Farm marijuana application

We are writing to express our deep dissatisfaction with the possibly of a marijuana farm in the close
vicinity of the home we just purchased in Qctober of 2017. We moved from HWY 20 Lance Road in part
due to the smell of the marijuana production facility on a similar property, two properties away. We just
paid an enormous sum to live in a nice quiet neighborhood of small acreage close to town.

During certain periods of the year, our beautiful fall period, a strong sewer-like smell develops from
these facilities. When we first discovered this, we and other neighbors could not figure out whaose septic
was a problem until we realized it was the pot farm nearby. it’s impossible to be outside in your own
yard and if your windows are open, the smell permeates your home. It's inappropriate to have such a
production facility near homes where children live, requiring parents to explain why it’s necessary to
have an illegal crop smelling up your home.

Will there be no small acreage in the Bend area left to enjoy a rural lifestyle near town withaut the stink
of marijuana? The income is not worth the sacrifice we are being asked to endure as a society living
together.

Also, this greenhouse is visible fram inside our home. Marijuana is still federally illegal and we object to
our community normalizing this activity. By far our biggest objection will be the smell we will have to
endure. We will have to suffer economic loss to move again as Ekena Farm makes a profit. We have a
right to enjoy our neighborhood property free from the environmental and agricultural impact of
marijuana. We believe this farm is too close to neighborhoods for this purpose.

We welcome a call from this department to discuss this further with us.
Sincerely,
Robert and Rebecca Kohrt

22063 Stormy Lane, Bend, GR 97701



February 8, 2018

Community Development Department
P.O. Box 6005

117 NW Lafaystite Ave.

Bend, OR 97708-8005

ATTN: Anthony Raguie, Senior Planner

To Whom This May Concern:

| am submitting my strong opposition to the proposal submitted by Ekena Farm,

Ashley BC Tebault Trust (file # 247-18-000075-AD) requesting approval to establish

a marijuana production (grow) facility in an existing greenhouse. My property of 28 years,
located at 22089 Stormy Lane, Tax Lot 1100, is adjacent to the Ekena Farm property. Following
are my concerns:

e Code
Proposal does not meet the Deschutes County Code:
100 ft. from adjacent propenrty line
greenhouse is approximately 15ft. from our property jine
300 ft. from nearest building on adjacent property
greenhouse is closer to 200 ft. from our home
® Odor
Offensive smell
streamers attached to our trees indicate that wind comes directly from the
direction of the greenhouse
® Noise
Fans
presently installed fans can be heard from our property (yard, deck)
if fan noise were increased, it would be troublesome during the day & evening
o Criminal activity
We have experienced an intruder in our home at night, and have had small
accounts of theft. Concern is that the marijuana crop in this facility would increase the
trespassing and the possibility of criminal activity
® Property Value Decrease
Above mentioned concerns would have a significant effect on property value &
marketing

| hope you will seriously consider these concerns with specific aitention to the fact that it does
not meet regulations set forth by the county.

Kal

Sincerely,
ma e WO -

Déﬂa Wood-Walters
22089 Stormy Lane
Bend, OR 87701

darla.woodwalters@gmail.com






Matt Martin

From: 2linnirick@1791.com

Sent: Manday, July 23, 2018 4:06 PM

To: Matt Martin

Subject: Public Hearing request for proposed M) retail outlet in Tumalo
Dear Matt,

| am a concerned resident in Tumalo who has just heard about a proposed marijuana retail at 19855 8th St. in Tumalo.
And read that we have to have our request in to you by 5:00 today. | am hereby requesting a public hearing on this
controversial proposal.

First, | am appalled that something that can have such a major impact on this small community would not automatically
have a public hearing to discuss the proposal. That said, there are many reasons not to allow this use of the land.

The septic system in Tumalo has been an issue for years, which is why all the food cants are there in the first place.
Would the proposed retail outlet be using a septic system?

The traffic in Tumalo is hazardous as people merge off and on Highway 20, and has involved many crashes. The issue is
currently already being discussed with several possibilities being studied to alleviate the hazards. What do you suppose a
rural marijuana retail could have on the already untenable traffic concerns?

It was our understanding that marijuana retailers were supposed to be confined to city limits. Already our neighborhoods
are flooded with too many marijuana farms, but we were told they could not be retail as well. Now you are considering a
rural retail site after all?

These are just a few reasons that a public hearing is of utmost importance. | am certain there will be a community outcry if
you do not provide a chance to hear what our concerns are.

Respectfully,

Linda Rode

65375 Highway 20
Bend, OR 87703
541-280-2701



Matt Martin

From: Sam and Carolyn Davis <sadaca_2@msn.com>

Sent: Monday, July 23, 2018 3:36 PM

To: Matt Martin; Nick Lelack; Board

Subject: Comments on Proposed Marijuana Retail Application at 19855 8th street, Tumalo

Matt/Nick/Board of County Commissioners:
Please enter this into the public record.

Many of the County’s residents, including myself, | just found out about the application for a marijuana retail store at
19855 Bth Street, Bend, Oregon (in Tumalo), due to Preserve Deschutes County sending us an email this morning, July
23, 2018, telling us of the permit application. We found out on the final day that we can request a public hearing on the
proposed use application and not through a proper County notification to al! of the impacted parties (all of the residents
of Tumalo), but through a third party. This is another case where the County’s notification processes are totally
inadequate. This marijuana retail store application impacts the whole of the Tumalo community, not just the peaple a
few hundred feet away. The County’s notification process that only notifies nearby by properties needs to be modified
immediately.

Highway 20 is one of the most dangerous Highways in our area. We routinely have significant accidents at Highway 20
and Cook Avenue, Old Bend Redmond Highway and Cooley Roads. Aflowing the development of a marijuana retail store
at 19855 8th Street would further exacerbate the problems at the Cook/Highway 20 intersection. Adding traffic from
the proposed marijuana retail facility to the current traffic from the Tumalo Bite food carts and beer facility, the Tumalo
Feed bar, the Tumalo bar, Pisana’s Pizzeria, the Distillery on Highway 20 and the pending beer tasting room and bar at
19475 Pinehurst Rd, Bend, Oregon 97703, will further intensify the dangerous traffic prokbiem in this area. This would
also further increase the concentration of businesses that sell intoxicants in this very small area that does not need more
people with impaired judgement added to it.

Currently the County is reviewing marijuana regulations due to a recognition that the current rules are inadequate and
have not protected the public from the massive growth of the marijuana trade. Itis acknowledged that Oregon already
produces 3x what the State’s demand is and that is it 2/3s is sold on the black market. Two of the County’s major
marijuana concerns are the concentration of marijuana business in Tumalo and Alfalfa and the proximity of marijuana
business to schools, parks, and other public facilities where children are present. This is supported by draft changes to
the County’s marijuana rules being considered. The 19855 8th Street parcel is ~1463 feet away from the Tumalo
Elementary School. This is just outside the current 1000-foot minimum separation distance from schools and inside the
draft distance of 2640 feet.

I recommend that a hearing be held to allow the Board of County Commissioners to hear the public outcry against the
facility being proposed in this permit application. | further recommend that all marijuana permit processing be frozen
unti! that County approves their updated regulations and that permit applications not already approved be subject to
the modified regulations. We have enough marijuana production (1000+/- facilities) and retail facilities {40+/-} in
Deschutes County. Please give your modified rules a chance to be approved and more adeguately protect the public
from the marijuana proliferation that is devastating the voting public in rural Deschutes County. The residents of the
County have rights toa, not just the heavily funded marijuana industry. You need to recognize this and recognize that
Deschutes County already more marijuana facilities we than we need!

Regards

. Sam Davis, Tumalo Resident



Matt Martin

From: Nick Lelack

Sent: Wednesday, November 28, 2018 2:38 PM

To: Matt Martin

Ce: 'sadaca_2@msn.com’

Subject: FW: Comments on Proposed Marijuana Retail Application at 19855 8th street, Turnato (Intersection of Cook Ave. and HW20.
Attachments: image002.emz

Matt:

| assume Sarn and Carolyn would like the email below entered in the public record for this application for the Hearings Officer’s consideration at tomorrow’s
public hearing.

Thank you.

Nick Lelack, AICP | Director

Neschudon Conpiy Domevunity Druslanmeng

117 NW Lafayette sve | Bend, Oregon 97703
Tel: (541} 385-1/08 | Cell: (54%) 639-5585

Gdg

Let us know how we're doing: Customer Feedback Surve

From: Sam and Carolyn Davis <sadaca_2@msn.com>

Sent: Wednesday, November 28, 2018 2:35 PM

To: Board <hoard@deschutes.org>

Cc: Planning Commission <PlanningCommission@deschutes.org>; Nick Lelack <Nick.Lelack@deschutes.org>; Adair, Patti <malibustudic@aol.com>
Subject: Comments on Proposed Marijuana Retail Application at 15855 Bth street, Tumalo {Intersection of Cook Ave. and HW20.

County Commissioners.

As you know, the Cook and HW20 intersection, is one of the most dangerous intersections in all of Deschutes County with many crashes and fatalities each
year. | would like to put in perspective what the approval of the proposed marijuana retail store at 19855 8th street, Tumalo (the intersection of Cook Ave. and
HW?20) would add to this location. If you approve this marijuana retail application there will be will be 10 locations where intoxicants are sold and/or consumed
within 8800 ft of the treacherous Cook/HW20 intersection and 8 within 1200 ft. {see map below}. They are:
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1. Proposed marijuana retail store <100 ft.
2. Tumalo Store Restaurant 280 ft.
3. The Bite 450 ft.
4. New Hard Cider and Beer Pub 600 fr.
5.  New Beer Court (Pisano's developing at Old El Caporal site] 850 fr.
6. Tumalo Store 550 ft.
7. Tumalo Tavern 1100 ft.
8. Pisanos Pizza 1200 fr.
9. New Brewery 6600 ft.
10. Bend Distillery BR800 ft.

Also the public school is 2000 ft. from the proposed marijuana retail application location and the Knife River Yard where dozens of dump trucks day enter this
intersection sits right at the Cook/HW?20 intersection and the proposed marijuana retail application location. Far too many deaths and accidents already occur at
this intersection. Approving yet another business that adds traffic and sells intoxicants can do nothing but increase the number of incidents that occur at this
intersection. We do not need more intoxicants sold in this dangerous area. We need the Board of County Commissioners to recognize the impact of this
approval to on the traffic and potentially for added intoxicated drivers at this intersection and deny this application.

Regards

Sam Davis, Tumalo resident

Key ) Intoxicants sold and/or consumed
2 Proposed marijuana retail location
“®  Cook/HW 20 Intersection












Any interested person may submit written comments on the proposed land use action. Your input is
important to us. ALL WRITTEN TESTIMONY MUST BE RECEIVED BY THE DESCHUTES COUNTY
PLANNING DIVISION NO LATER THAN TEN (10) DAYS FROM THE DATE OF MAILING. Notice of the
decision will be provided by a separate mailing. For more information or to request copies of the findings
and decision, contact the assigned planner.

This Notice was mailed pursuant to Deschutes County Code Chapters 22.20 and 22.24.

247-18-000-545-CU/546-5P Page 2 of 2






RECEIVED

BY:
Joel Gisler and Fulia C. Gisler
1470 NL.E. First St., #500, JUL 19 2018
Bend, OR. 97701
Phone: (541)815-0966 DELIVERED BY:

Fuly 17, 2018

RE: 247-18-000545-CU/546-SP

Dear Matthew Martin

I own 2 acres north of applicant’s property

T object to approval of file number 247-18-000545-CU/546-SP.

18.124.070 B 2 b requires pedestrian access from building to public streets. There arc currently
no pedestrian walkway from Public Street to building nor are proposed and because applicants
property is not adjacent to public street this condition cannot be satisfied.

18.116.330 Proposed use is within 1000 feet of Deschutes River Trail which connects to Tumalo
State Park. This use is not allowed within 1000 feet of this type of facility

Properly is aceessed via casement recorded 2002-44020. Easement section 5 provides that any
conflict of use shall be dominated by Grantor. Proposed use will conflict with Grantor’s use and
is, therefore, contrary to easement.

Proposed use is also against Federal Law which creates conflict to Grantor’s property where
Grantor’s propenly is being used to provide access to an unlawful use which is contrary to
language of easement, Proposcd use creates a potential adverse impaet of property seizure by
Fedcral authorities.

Application incorplete, no current traffic report. Applicant is relying on 2 year old report for a
different use. County needs to require current traffic study for proposed uses.

No proof of license OLCC recreational marijuana Jicense. Recent article in Bulletin states OLCC
will not process any new applications

Sincerely / o . 5

- // ,// LT o ’ L C-’/-{_ o
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Matt Martin

From: MNunzie <nunzie@pacifier.com>

Sent: Monday, July 23, 2018 2:33 PM

To: Matt Martin

Cc: Phil Henderson; Tammy Baney; DC Sheriff
Subject: 247-18 000546-SP, 247-18-000545-CU

Please enter this email into the public record re : 247-18-000546-8P. 247-18-000545-CU

regarding a conditional use application for change of use and site plan for a marijuana retail building proposal,
farm stand and food cart at 19885 8&th Street in rural Tumalo, <hnp:/dial. deschutes.orp/Real/Index/}33552>
This application should be denied because it is incomplete, deficient, and inaccurate AND the subject
property is within 1000 fcet of Tumalo State Park owned by Oregon Park and Recrcation Department

161231D004900 which abuts Riverview Avenue on the same sidc of Highway 20 as the subject property.

The site plan is incomplete where it does not identify the onsite scptic tank, and sand filtration system
and the reserve filtration field which shall not be disturbed according to County sanitarian
correspondence logged on dial for the subject property. The site plan is incomplete where it does not
identify the well on the subject property.

The site plan is incomplete where it does not show distances to Tumalo State Park at Riverview Ave. The
Burden of Yroof is deficient where it identifies a 'few' residences in the area. The Tumale Community
Plan identifies more than 600 people live in the Tumalo UUC.

If Staff continues to seek approval for the setback exception that applicant seeks which is not identified in the
County's land use application cover page 2, then I think that staff is not only inept but completely missing the
mark in reviewing land use criteria for marijuana in our rural community. The County's land use application
form specifically states "incomplete applications will not be accepted".
<https:/fweblink.deschutes.org/edd/DocView. aspaid 7201 35&er 1

The County should not accept the application or decm it complete because it is not complete and the County
should stay processing or review of this application until it is complete.

Further until it updates it's marijuana regulations which the public has been long waiting for ... and which s
moving slower than a snails pace il at all, the County should not continue to process incomplete applications.
The 150 day clock should not start until the application is deemed complete and the County identifies that it
chooses to review the application.

This is 4 good example where the county CDID is not supporting our development codes and in s0 doing is
burdening the public on being a land use watchdog. This taints the CDD department with bias.

Deschutes County necds to spend monics to update the google aerial that it uses as part of ESRI becanse your
overview acrials are several years oul of date so cven your personncl who do not get out of their offices or away
(rom their computers wouldn't know the current use or condition of the subject property which is nor accurately
disclosed in the applicant's submittal and the cover page of the application lcaves blank the current use of the
property. There is an unpermitted sign facing Hwy 20 on the subject property. The land use notification sign
is illegible from highway 20 which is the direction it faces. A person frequenting the {arm stand and/or food
cart ot would not even know about this application nor to walk toward higltway 20 to read the Jand usc notice
sign, The notice sign should at the very least be on 8th street,



If this application for a conditional use permit and site plan does get traction within CDD, then it should be
heard by a Hearings Officer and the 150 day clock must not start untit the application 1s deemed complete.

- A watfic study js nceded specific to the proposed change in use including retail marijuana in conjunction with
farm stand and food cart.

Also. there are no sidewalks within § directions of the project: no sidewalks onsite, no sidewalks from the site
to 8th street, no sidewalks on 8th street, no sidewalks at cook/8th, no sidewalks on Wharton, no sidewalks on
Riverview and no sidewalks on Hwy 20: applicant has a burden of proof to show that pedestrian circulation is
safe on, to and from the proposed project. CDD has an obligation to provide orderly development of our
community. This proposal is not orderly development in Tumalo.

Further, applicant and staff have not shown the following: that T&E species are not present in Deschtucs River
or Tumalo Creek; that the well on the subject property has been abandoned; that the bottomless sand filter does
not perk more than the 450 gallons per day and/ or that floaters and/or boaters on the Deschtues River are
protected from a bottomless sand filter septic system. Deschutes County's own propertly at the Twnalo
Swimming Holc is a destination and floaters put inu pgradient at ‘Tumalo State Park and float thru to Twin
Bridges Road (yes Tumalo has it's own River activities)

Please post 2 legible site plan because the site plan on page 48 of the BOP cannot be zoomed into with
sufficient focus to be able to read the text written in the site plan (sheet notes, occupant load, property analysis
etc) legibility to read. zoomed into such that the print can be read. Also the site plan is insufficient 1o show that
all parts of the septic approved systcm will not be disturbed (no soils are 1o be disturbed for tank, sand filters or
reserve filter areas).

Site conpatibility with Rural Tumalo: The assumption that the farm rural nature of Tumalo will be preserved is
absurd. The proposed 19' 1all marijuana retail structure will block view from Highway 20 of the farm stand
which is planned to be relocated: what will be seen is Marijuana retail first, with a back door of the retail
marijuana store right next to the food cart.

Staff owes it to the public to get informed about the residential septic that serves this property, and abou! the
conditions for which the food cart lot was cstablished. Staff should alse get informed to the relationships
hetwecn marijuana consumption and pedestrian accidents,

This application should be denied.

Thank you

Nunzie Gould

19845 JW Brown Road
Bend, OR 97701



Matt Martin

From: Nunzie <nunzie@pacifier.com>

Sent: Monday, November 12, 2018 1:34 PM

To: Matt Martin

Subject: testimony regarding 19855 8TH ST, BEND, OR 87703 proposed marijuana dispensary
Hi Matt:

Please enter my testimony emailed to the County earlier today and below into the public record regarding
19855 8TH ST, BEND, OR 97703
I request that the written record be kept open for 1 week following the pubic hearing on 1 1/29/2018.

Thanks

Nunzie Gould

Begin forwarded message:

From: Peter Gutowsky <Peter. Gutowsky@doschules org>

Date:; November 12, 2018 10:38:02 AM PST

To: Nunzie <punzie@pacifier.com>

Cec: Nick Lelack <Nick.L elack@deschutes.org>, Malt Martin <Matl.Marin@deschutes.org>
Subject: Re: marijuana dispensary application in Tumalo 19855 8TH ST, BEND, OR 97703

Nunzie,

Matt Martin is the case planner. Please coordinate with him if you want this correspondence in
the record. The hearings officer proceeding is 11/29.

Peter Gutowsky
Deschutes County
Sent from my iPhone

On Nov 12, 2018, at 9:48 AM, Nunzie <nunzie{@pacifier.com> wrote:

Dear Commissoiners
You may not be aware that accidents continue to pile up in Tumalo at US
20/Tumalo.
See this photo of 2 vehicles loaded on tow truck mid day on clear visibility day on
10-10-2018; the ambulance preceeded to the hospital.
Yes, we added another erash in broad daylight !
It is imperative that you pause and consider exactly which altenative you are
planning for to cure our transportation failure in Tumalo and when this fix will be
in place.
Additionally it's imperative that you pause to gather relevant information on
which County roads will be changed, closed, cul-de-sac'd or dead ended in
conjunction with the US 20/Tumalo future.
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One example of such a road closure in each of the ODOT US20/Tumalo
alternatives is 8th street at Cook. This displaces traffic from Cook onto Wharton
Avenue which brings all the trafffic from the residential neighborhood along the
River to 7th street which will be prevented from crossing Cook, i.e Right tum
only, which means that Cook will be severely overloaded; alternatively traffic
goes from 8th to Wharton to 5th street (this is the intersection at the Tumalo
Store) which will be severcly overloaded...

Before CDD is an application for a revised marijuana dispensary at the farmstand
off of 8th street.

8th street will be closed at Cook in every one of the 3 ODOT options for US
20/Tumalo. You are currently in public planning process for this and you've
spent $350'000 of our public monies foward this plan. But the PLAN doesn't
actually acquire the land for (he PLAN. And the PLAN doesn't actually put
foward all the millions of dollars needed to engineer or build the intersection at
US 20/Tumalo.

Please look at the long range plan such that you don't add short term value to
lands only to then have lo acquire them for ROW acquisition for the US
20/Tumalo project.

Furthermore, ODOT was previously called the State Highway Department. The
State Highway Department had a State Parks Department: in the 1950's the
Tumalo Wayside had restrooms on the south side of Highway 20. It was under
the State Highway Department that the current ODOT land was acquired on the
south side of Highway 20 abutting the current Tumalo State Park. There has and
continues to be public recreation on the ODOT land that abutt the east side of the
MDU Resources (Cascade Natural Gas) land all the way to the SW corner of US
20 along the Deschtues River: folks run, walk, saunter, picnic, fish as they have
for over 60 years on this property.

Most recently the COUNTY applied for grant monies to continue the Tumalo trail
from the State Park to downtown Tumalo.

Your review of the marijuana dispensary should be inclusive of the fact that our
Tumalo community has workcd for Grecnprint and trail connectivity beiween
Tumalo State Park and downtown Tumalo.

I suggest you take a walk on our trails to see the stroller wheels, the dog prints
and the bike tracks, and the foot prints on State Property: 161231D001300,
<http://dial.deschutes.org/Real/Index/150872> 161231 D004900, and
161231D00490! <http://dial.deschutes.org/Real/index/269685> also on this
property all of which are less than the allowed distance from a marijuana

dispensary.

You are all into planning. Please get ahcad of this.

Tumalo is not the right place for a marijuana dispensary: the land use doesn't fit,
the transportation circulation doesn't fit and we have failed US 20/Tumalo
intersections.

Marijuana related accidents are on the rise in Colorado and this also relates to
accidents with pedestrians...



The accidents in at US 20/Tumalo are astounding : will it be on your watch that
the next death occurs?

Thanks
Nunzie Gould

[cid:FF56FDDC-8C4B-427B-B3EA-02D225CCT747@local]
<October 10, 2018 US 20 Bailey accident DSC00141.JPG>




Matt Martin

From: Kris Knoernschild <oaktree2448@gmail.com>

Sent: Tuesday, July 24, 2018 843 AM

To: Matt Martin

Subject: Re: Comments re; 247-18-000546-5P, 247-18-000545-CU

Please put me on the list to receive written notices about marijuana operations m Tumalo,
Thanks,

Kris Knoernschild

70 SW Century Drive

Suite 100-457

Bend, OR. 97702

On Jul 24, 2018, at 8:23 AM, Matt Martin <Matt. Martin@deschutes.org> wrote:

Good Morning Kris-

This message services as confirmation that your comments have been received, wil} be included in the project record,
and considered where applicable. To receive future notices associated with this project, please provide a mailing
address,

Thank You,
Matthew Martin, AICP | Associate Planner
DESCHUTES DOUNTY COMRURNITY DEVELOPMENT
X 117 MW Ladavetie Avenue | Bend, Cregon 57703
<imageQ01.pRg> . o s;uosy| Bend, Dre;{o]n 97708 .
Tel: (541) 330-4620] www.deschules.orpfed
<imageD02.png= <imapeD03.png> <imageDD4.png>
Discloimer: Plaase note that the information jn this email is an Informei stolerment made in accordimnce with DCC 22.20.005 ond sholi not be deemed to
constitute finoi County action effecting a change in the status of « person’s property of conferring any rights. indluding ony relignce rights, on any person.

From: Kris Knoernschild <caktree2448@gmail.com>

Sent: Monday, July 23, 2018 5:10 PM

To: Matt Martin <Matt.Martin@deschutes.org>

Subject: Comments re: 247-18-000546-5P, 247-18-000545-CU

Comments re; 247-18-000546-5P, 247-18-000545-CU

Attn: Matt Martin

} urge the CDD to hold a public hearing on the application to allow a marijuana retail operation in
the center of Tumalo.

This is an issue that affects the whole Tumalo Community.

| personally think this would be a terrible idea, for a number of reasons.



1)  Public safety — Added traffic would be horrible as evidenced by the multiple traffic accidents
already occurring at the intersection of Cook Street and Highway 20.

2)  No need — There are already excessive retail outlets in Bend for the sale/purchase of
marijuana.

3} Close to areas frequented by families with children — The local school, many churches, a
popular food outlet (The Bite), and Tumalo State Park are all near this location.

4) Not appropriate to the area — The rural residents did not vote to approve use of recreational
MJ, and we are already plagued by the grow operations that are all over Tumalo. | wanted to put
up a sign on Highway 20 that said: “Welcome to Grow Row, Tumalo”.

Krista Knoernschild

Tumalo, Oreegon



Matt Martin

From: Martha McGinnis <martha@themcginnisranch.com>
Sent; Tuesday, July 24, 2018 5:44 AM

To: Matt Martin

Subject: Retail operation

Dear Matt:

IH

As if it were not bad enough that the gorgeous rural area of Tumalo is being inundated with “illegal” grow operations,

now a retail operation is being planned for Tumalo.

Not only do we residents NOT want a retail operation in our little village but it is being planned on a VERY dangerous
corner {one which has been given special consideration for a light} ...please see your way clear to deny this operation.

Thanking you in advance for your consideration.

Cheers, Tim and Martha McGinnis {64980 Collins Road)



Matt Martin

From: Mark Murzin <murzin@cpa.com>

Sent: pMonday, July 23, 2018 5:13 PM

To: Matt Martin

Cc: Tammy Baney; Phil Henderson

Subject: Re: 247-18-000546-SP, 247-18-000545-CU

Please deny this request. The location is fess than 1,000 feet from 'Tumalo Statc Park for which a waiver is not
warranted. I is close to 2 schools, near a proposed new subdivision west of Hwy. 20, and and is near L'he Bite
which has children and much traffic, and is not serviced by foot traffic easily. The intersection of Cook and
Hwy. 20 already poses a significant traffic danger, which will only worsen. This business and it's clientele is not
in line with past ideas as posed in the community plan for Tumalo, and is ne! consistent with the rural
community. Such an application should have a public hearing given its impartance in the community, which
voted against Measure 91,

Mark Murzin, Tumalo



Matt Martin

From: Pete and Gretchen Pederson <pondhawk2@gmail.com:>
Sent: Tuesday, July 24, 2018 3:39 PM

To: Matt Martin

Subject: Tumalo marijuana retail propasal

| was out-of-town until late last night and unaware of the proposal for a marijuana retail site in Tumalo until today. |
believe that comments to request a public hearing on this subject were supposed to be sent in by yesterday but will
send you a few notes anyway in case | am mistaken. | am opposed to this type of operation for a number of reasons

including the following:

Tumalo is a small community that already has considerable congestion and traffic problems.
Tumalo Schoal is right in town and the Cascades Academy is nearby.

Tumalo State Park is adjacent to the community.

This area is populated by rural county residents, and the majority of locals never wanted marijuana legalized in the first

place.

Revisions to some marijuana setbacks are currently being considered. If the distance between a marijuana facility and
schools/parks is changed, that could influence the legality of this site location.

| believe that many who live in the Tumalo area will oppose this idea.
Sincerely,

Gretchen Pederson



Matt Martin

From: Rob Baxter <rob@baxtersurveying.com>
Sent: Monday, July 23, 2018 4.47 PM

To: Matt Martin

Subject: Proposed marijuana retaifer in Tumalo

Dear Mr. Martin,

As a land owner living near Tumalo, we were made aware today that a marijuana store is proposed in Tumalo and that
there is no public input.

My wife and | would like to request that a public hearing be held on this issue.
Thanks you. Sincerely,

Rob and Karen Baxter

63555 Johnson Rd.

Bend, OR 97703

541-815-0962






To: Matt Martin <Matt. Martin@deschutes.arg>
Subject: Fwd: File #247-18-000545-cu File 4565P

Hello Matt -
We spoke a couple of months ago regarding my concerns for a marijuana related business in

Tumala.

As a home owner in the Tumalo area, a person who has a nonprofit in Tumalo and a concerned
citizen, 1 will say | am very opposed to any matijuana related business in our town.

» The clientele are different than other businesses in the area

o Tumalo is small and our K-8th elementary school is close

e We do not want our town to have that kind of a persona

Please put me on any lists of people you are advising regarding this matter.

Thank you for listening,
<image(005 .png>



Matt Martin

From:
Sent:
To:
Subject:

Importance:

Sam and Carolyn Davis <sadaca_2@msn.com>

Menday, July 23, 2018 10:05 AM

Matt Martin

Request Public Hearing on Proposed MJ Retail in Tumalo

High

Re: Purposed marijuana retailer 19855 B8th street, Tumalo

Matt:

Please consider a public hearing on the proposed MJ retailer in Tumalo. That particular site is on an extremely
dangerous intersection feeding cut ento Hwy 20. There have been numerous accidents. Heavy traffic comes
and goes from Hwy 20, Knife River Company, Tumalo Steak House, The Bite, and the general traffic coming
and going to the Shell station. The residents of Tumalo need to be heard on this proposal.

Thank you for your consideration.

Carolyn Davis



Matt Martin

From: Deborah Finck <newfmama@hbotmail.com:>
Sent: Friday, July 20, 2018 12:36 PM

To: Matt Martin

Subject; Re: Planned Land Use Tumala

65360 Gerking Market Rd 97703

~Deborah

On Jul 20, 2018, at 12:29 PM, Matt Martin <Matt.Martin@deschutes.org>» wrote:

Hi Deborah-

This message serves are confirmation that your comments have been received and included in the
project record for consideration. Will you please provide your mailing address? | will then be able to
include you in future mailings on the project.

Sincerely,

Matthew Martin, AICP | Associate Planncr

DESCHUTES COUNTY COMMUNITY BEVEIOPMENT

117 MW Lafayeltns Ayenue | Rend. Orepon 97703

PO Bux GT0% | Brns, Ovegon 97 7108

Tel: {5413 330 4620 | www. descholy_orgrd

<imaged0Z png= <image003.png> <image004.png>

Disclairer: Llense ote that the [nformation i this email is an infarmaf statement made i occordence with DCC 22.20.005 and siall
net be deemed to constitite final County actor: effecting o chonge in the stafus of a persan’s praperty of conferring any rights,
ncluding any relionce rights, ot any persan.
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-----Qriginal Message-—--

From: Deborah Finck <newfmama@hotmail.com>
Sent: Friday, July 20, 2018 12:01 PM

To: Matt Marlin <Matt.Martin@deschules.org>
Subject: Planned Land Use Tumalo

| am vehemently opposed to this proposed land use in Tumalo at Cook Ave & Highway 20. File 247-18-
000545-CV/546-5P.

There are two schools in close proximity & a marijuana retail establishment would be a huge enticement
to children, etc. There are already more than enough marijuana retailers in the Bend area. The news is
reporting a glut of mare 51 Million dollars on products on the shelves.

In addition, this intersection is already overcrowded & | see accidents there on a regular basis. This
would unnecessarity increase the traffic here.

| am requesting a hearing so the community can have their voices heard. | would also like to begin a
petition to get signatures against this planned land use.

~Dehorah Finck
Tumalo






Jeff Paulson and Alissa Paulson
23290 Alfalfa Market Rd.
Bend, OR 97701

11/19/17

Dear Deschutes County Commissioners,

The forever home. That's what we called our house on 23290 Alfalfa Market Rd. The house where my
wife and | would grow old together. The house we woulid raise our two {and maybe more) smail
children. A little closer to our jobs at the hospital. The house cut of town, free from any pollution or
other attributes that you would get in a city. A little slower pace, out of the busy and high traffic areas of
Bend proper. So many moments, made this place magical for us. We often wake up to see the deer
grazing cut our window, and our sons enjoy watching them play and frolic as we sip our morning coffee.
We enjoyed many a warm summer evening, sitting out on the porch listening as the frogs and crickets
say good-bye to the day. It's a slice of heaven.

However, that dream is now being threatened by the grow operation that is Hitersly being put in across
the street. From where | sit now, typing this in my living room, | could throw a rock and hit the praperty
which has been purchased for the use of growing and processing marijuana. It's that close.

First of all, | am alse shocked that | was not notified about this. | discovered this proposed grow
operation almost by accident last night when | was investigating a notice | received about property lines
being re-drawn. | think the reason for this was because BRITESIDE OREGON LLC appears to be using the
address at the far end of their 120-acre sections at the main address (23450 WALKER RD, BEND, OR
97701} and because | am technically not within 750" of that address, | don’t “need” to be notified? It
doesn’t matter what part of the 120 acres is, as | mentioned, a stone throw’s away from my living room.
Maybe they have no plans to grow on this section of property..yet. Where does it stop? Every neighbor
that | have a spoken with immediately is equally as shocked as | am about both such a facility being built
so close...and that we were not notified about it.

The house of our dreams did not include the smell of skunk-like polluticn. | will admit that | have never
lived next to a marijuana grow operation before, but | have yet to find someone who will testify that
they never noticed the smell. It's an issue, and something that simply is not acceptable. I'm sure the
application says they will take measures to mitigate the smell, but who will enforce this, and what will
we do when the wind shifts and | have to keep the children inside because it smells too strongly
outside? Not to mention the power draw it will take to maintain the quality of air at such a facility or the
sound this will create.

Our water comes from Sunset Acres Water Co, a nonprofit corporation with a membership of 27
hornesitas. Sunset Acres Water has been in continuous operation since 1971, however with the
significant amount of water that this facility will need, is there a chance of this going dry? Maybe not, if
Briteside Oregon is paying to have water trucked in, which | noticed they have mentioned in their
application. But, that also brings up waste disposal. Is the on-site septic system acceptable to process all
of the chemicals and by-products created by such a facility? | find that hard to believe. Am | going to



have to eventually hau! in water myself to fill our house water cistern because the aquifer has become
contaminated?

One of the many appeals of living out in the rural area of alfalfa market is the lower traffic then our
previous Bend proper home. We wanted to give our children a childhood where our children could play
safely outside. This is being jeopardized; do | need to worry about shady people watching our kids play
from next door?

There is also a public-school bus stop across the street from us on Alfalfa Market Rd. We had planned on
our children using this bus-stop when they were old encugh, but now...| don't know how | feel about
thern waiting out there with such a Jarge potential drug production facility so close by.

We love Bend, truly we were biessed to be able to live here when we moved to the community ten
years ago, and still consider ourselves blessed every day. We both wark at St. Charles, a pillar of the
community, and enjoy being Caregivers there. We have ridden out some of the economic hard times
and still love the people here, however this...this isn't Bend. At least it isn’t the Bend | thought it was.

Do you have a “forever horme” that you live at now or are planning to live at? How would you feel if a
marijuana grow was being proposed so close to your hame? As commissioners for Deschutes County,
you have a responsibility to the people to make a decision that is right for them. Please, | beg of you to
take some time and consider this decision. | understand that marijuana is legal now. But, please don't
let thern grow it close to my house, close to my children.

| object to this growing application and ask that you deny it completely.
Thank you for hearing our concerns.

Respectfully,

Jeff and Alissa Paulson



PETITION TO THE DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS (BOCC} PAGE 1 OF ____ PAGES
Petition against marijuana production facility at 23450 Walker Road, Bend, OR 97701

Owner: Brightside Oregon, LLC

File #; 247-17-000833-A0D

Land Planning Consuitant: Blackmore Planning and Development Services, LLC

From: The Below Signed Citizens of Deschutes County

Date: October 30, 2017

WHEREAS, you are our elected representatives; and

WHEREAS, it is universally accepted the first duty and responsibility of efected representatives is to provide for
the safety and security of their constituency; and

WHEREAS, the proposed use would violate public health, safety, welfare, and environmental standards and
protections adopted by Deschutes County; and

WHEREAS, the property is adjacent to the Juniper Woodlands Recreation area used by the pubiic for hiking,
biking, horseback riding, and hunting; and

WHEREAS, the property is adjacent to COID irrigation canals; and

WHEREAS, under Oregon law, all water is publicly owned; and

WHEREAS, we the public of Deschutes County oppose our water to be used for the growing of marijuana; and
WHEREAS, irrigation districts in Central Oregon have received a federal grant; and

WHEREAS, marijuana growing and cultivation are federally illegal; and

WHEREAS, marijuana growing operations threaten our water availability, naturai resources, and endangered
species; and

WHEREAS, in 2014, the Oregon spotted frog was listed as threated under the federal Endangered Spacies Act,
triggering protections for the species in some of Central Oregon’s bodies of water; and

WHEREAS, COID is required to meet certain flow levels on the Upper Deschutes River in crder to preserve the
Oragon spotted frog’s habitiat,

WHEREAS, per COID, no new amounts of water are available; and

THEREFORE, for the reasons stated above we the undersigned do respectfully request the Deschutes County
Commissioners whaolly deny this application.









PETITION TO THE DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS (BOCC) PAGE 1 OFﬂ PAGES
Petition against marijuana production facility at 23450 Walker Road, Bend, OR 97701

Owner: Brightside Oregon, LLC T

File #: 247-17-000833-AD

Land Planning Consultant: Blackmare Planning and Development Services, LLC

From: The Below Signed Citizens of Deschutes County

Date: October 30, 2017

WHEREAS, you are our elected representatives; and

WHEREAS, it is universally accepted the first duty and responsibility of elected representatives is to provide for
the safety and security of their constituency; and

WHEREAS, the proposed use would violate public health, safety, welfare, and environmental standards and
protections adopted by Deschutes County; and

WHEREAS, the property is adjacent to the Juniper Woodlands Recreation area used by the public for hiking,
biking, horseback riding, and hunting; and

WHEREAS, the property is adjacent to COID irrigation canals; and

WHEREAS, under Oregon law, all water is publicly owned; and

WHEREAS, we the public of Deschutes County oppose our water to be used for the growing of marijuana; and
WHEREAS, irrigation districts in Central Oregon have received a federal grant; and

WHEREAS, marijuana growing and cultivation are federally illegal; and

WHEREAS, marijuana growing operations threaten our water availability, natural resources, and endangered
species; and

WHEREAS, in 2014, the Oregon spotted frog was listed as threated under the federal Endangered Species Act,
triggering protections for the species in some of Central Oregon’s bodies of water; and

WHEREAS, COID is required to meet certain flow levels on the Upper Deschutes River in order to preserve the
Oregon spotted frog's habitiat,

WHEREAS, per COID, no new amounts of water are available; and

THEREFORE, for the reasons stated above we the undersigned do respectfully reqguest the Deschutes County
Commissioners wholly deny this application.


















PETITION TO THE DESCHUTES COUNTY BOARD OF COUNTY COMMISSIONERS (BOCC) PAGE1 OF ___ PAGES
Petition against marijuana production facility at 23450 Walker Road, Bend, OR 97701

Owner: Brightside Oregon, LLC

File #: 247-17-000833-AD

Land Planning Consultant: Blackmore Planning and Development Services, LLC

From: The Below Signed Citizens of Deschutes County

Date: October 30, 2017

WHEREAS, you are our elected representatives; and

WHEREAS, it is universally accepted the first duty and responsibility of elected representatives is to provide for
the safety and security of their constituency; and

WHEREAS, the proposed use would violate public health, safety, welfare, and environmental standards and
protections adopted by Deschutes County; and

WHEREAS, the property is adjacent to the Juniper Woodlands Recreation area used by the public for hiking,
biking, horseback riding, and hunting; and

WHEREAS, the property is adjacent to COID irrigation canals; and

WHEREAS, under Oregon law, all water is publicly owned; and

WHEREAS, we the public of Deschutes County oppose our water to be used for the growing of marijuana; and
WHEREAS, irrigation districts in Central Oregon have received a federal grant; and

WHEREAS, marijuana growing and cultivation are federally iliegal; and

WHEREAS, marijuana growing operations threaten our water availability, natural resources, and endangered
species; and

WHEREAS, in 2014, the Oregon spotted frog was listed as threated under the federal Endangered Species Act,
triggering protections for the species in some of Central Oregon’s bodies of water; and

WHEREAS, COID is required 10 medt certain flowlevels onthe Uipper Meschutes Miver inorder to preserve the
Oregon spotted frog’s habitiat,
WHEREAS, per COID, ne new amounts of water are available; and

THEREFORE, for the reasons stated above we the undersigned do respectfully request the Deschutes County
Commissioners wholly deny this application.
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Water issues related to marijuana growing operations in Central Qregon

The Oregon spotted frog was listed as threatened under the Endangered Species, in part, due to
habitat loss from human activities such as water diversions and dams. The Wickiup and Crane
Prairie dams are near and upstream of the remaining breeding areas in the Deschutes

basin. The Bureau of Reclamation’s operation of the dams inundates and desiccates the Oregon
spotted frog habitat, which harms the frog by washing its eggs away or stranding the frog,

Water is a precious resource in Central Oregon. As the documentation below indicates, we are
not getting more water, and there is an expected water shortage in the future. The irrigation
districts of Central Oregon have recently received a federal grant to assist them in evening out
shortfalis and surpluses that have contributed to the Spotted Frog habitat loss. In its “will
serve” letter, COID indicates that “Water rights are subject to the laws and rules of the State of
Oregon, the federal gevernment, and the policies of the District.” Marijuana cultivation is
illegal per federal law; therefore, the application should be denied outright. Furthermore, the
source of Bend Water Hauling’s water is not clear and must be fuily determined.

Additionally, the applicant’s application indicates in Section 5 that they are not near any
streams or lakes near the property. While the property in question is not near a stream per se,
COID has two irrigation canals that run right up to and serve the property {(in addition to a large
number of properties in the area). The adjacent BLM land is known as the “Juniper Woodlands
Recreation Area”

ftps ffvoww. lnsgenefon s uot ponevdl AecgeatomyBites Jgmiper wosddiands_uwn pdf and
is home to many forms of wildlife {deer, elk, hawks, eagles, ducks to name just a few) that use
the irrigation canal as a source of water. Groundwater and/or irrigation canal contamination is
a very real threat from a marijuana growing operation. The recreation area is used by
mountain bikers, hikers, dog walkers, horseback riders, and hunters.

The application shows the waste water is intended for an onsite septic system. From the ODA's
website, discharge of industrial wastewater into an onsite septic system is prohibited since
these systems are only designed to treat domestic wastewater. DEQ has a regulatory role in
managing wastewater from growing operations if it is being discharged into a sanitary sewer
system, an onsite septic system, or being discharged directly into a surface water body through
a ditch, channel, or pipe. Surface water discharges may require a National Pollutant Discharge
Elimination System (NPDES) permit. Again, considering the property’s location directly next to
two irrigation ditches, the threat of wastewater contamination should prohibit this growing
operation,

Please read the following sources to understand how marijuana growing operations threaten
our water availability, natural resources, and endangered species.



From COID’s website (hitp://covd.org/about-us/ ):

Overview

Established in 1918, the Central Oregon Irrigation District (“COID”) is a Municipal Corporation of
the State of Oregon.

The system consists of two main canals: the Pilot Butte Canal, which runs north, through Bend,
Redmond and Terrebonne; and the Central Oregon Canal, which runs east, through Bend,
Alfalfa and Powell Butte, Both canals divert water from the Deschutes River.

The District provides water for about 45,000 acres within an 180,000 acre area in Central
Oregon. More than 700 miles of canals provide agricultural and industrial water to the
Terrebonne, Redmond, Bend, Alfalfa and Powell Butte areas. In addition, COID provides water
to the City of Redmond and numerous subdivisions; in Bend, many parks and schools receive
water through the COID system.

In 1989, COID commissioned and completed the Siphon Power Project. Profits from the power
plant will be returned to the District to be used for capital improvements to make our
distribution system more efficient.

tn addition, the COID is the managing partner in the operation of the 55,000 acre foot Crane
Prairie Reservoir, located on the east side of the Central Cascades.

History

The Cascade Mountains provide more than just a scenic backdrop for the people living in
Central Oregon. They are at the same time a biessing and a curse. While the mountains block
the rains from Central Oregon, they also accumulate a vast reservoir of snow. This snow melts
during warmer months to swell the rivers, filling canals, irrigating semi-arid land.

A .M. Drake initiated the first water diversion company in Central Oregon, the Pilot Butte
Development Company, that also platted and mapped Bend, Oregon. Prior to any water
running, the company was sold to the Deschutes Irrigation & Power Company (D. I. & P.} the
precursor of Central Oregon Irrigation Company.

“Free land in Oregon, in the richest grain, fruit and stock section in the world!” was D. . & P.’s
aggressive sales campaign, offering land to settlers for the cost of irrigation. 1904 marked the
fiow of irrigation water to the first 40 acres of land. By 1924, the local population had grown to
2,000 people with an impressive 28,500 acres under irrigation. Irrigation helped create the city
of Bend and helped drive its growth and industrialization to its present ievels.



Before any water was diverted from the Deschutes River, appropriations to divert had to be
filed with the State of Oregon. The filing had to identify where the diversion would occur and
how much water would be diverted, Today, those very same appropriations are still in force.

Water rights were assigned on a first-come, first-serve basis. But the ranch at the start of the
canal must conserve and husband the use if there is to be any water for a ranch at the end of
the canal. That same philosophy still holds sway today. Clean water is a resource to share and
respect.

By 1907, the Central Oregon and Pilot Butte Canals had been constructed. In 1910, as a result of
foreclosure and ensuing reorganization, the Central Oregon Irrigation Company was created.
On December 17, 1917 the Central Oregon Irrigation Company was turned over to its users who
organized the Central Oregon lrrigation District. The transition was not without rancor and was
finally resolved by the courts on July 9, 1921.

The construction of canals and dams continued. 1912 saw the completion of the North Canal
Dam and connection to the Pilot Butte Canal. To accommodate the need for increased
industrial water flow, the Pilot Butte Canal was terminated just north of the town site. The Pilot
Butte Canal diversion is a dam located immediately south of the Riverhouse Motel in Bend. The
Central Oregon Canal diversion is at the south city limits of Bend.

The District employs patrolmen who oversee the delivery of irrigation water. These patrolmen
serve a particular portion of the district, delivering water to users and taking daily water
readings.

The Carey Act of August 18, 1894 initiated many of these irrigation projects by authorizing the
federal government to contract with the states for land reclamation. The water rights
established under the Carey Act were inchoate or temporary until the land was actually
irrigated and producing crops. The State decided that as of June 30, 1950 sufficient time had
passed to establish the rights as required by the Carey Act. As numerous claims had been made,
both by the districts and private parties, it was not until 1958 that the courts finalized the
various claims and rights to the Deschutes River water.

Throughout this time, various upgrades were necessary. Wooden flumes were replaced by steel
pipes, and mechanical cleaners added to intake screens. in 1938 COID, Crook County
Improvement (Lone Pine) District and the Arnold Irrigation District formed a cooperative effort
with the federal government to construct a dam at Crane Prairie for winter water storage.

in 1989, after nearly ten years of work, COID completed the Siphon Power Project. This
hydroelectric power plant can produce 5.5 megawatts of electricity, which is being sold to
Pacific Power. This enables the District to further develop capital improvements to make the
distribution system more efficient and upgrade the canal system to benefit the water users.



The District is very much the product and tool of its subscribers. it provides municipal and
industrial irrigation water to over 4,000 accounts and to the Cities of Bend and Redmond. Like
any municipal corporation, COID exists salely to serve its constituents and relies on them for its
well-being. COID is proud of its partnership in the development of Central Oregon. We all look
forward to continued involvement in our future and as part of that we actively support the
conservation of all our natural resources.



From Capital Press regarding Oregon Spotted Frog lawsuit
{http://www capitalpress com/Oegon/2016 1028/ oreeon spoitud-frap-lawsun-settied )

Oregon spotted frog lawsuit settled
Mateusz Perkowsk!

Capital Press
Published on October 28, 2016 3:38PM
Last changed on October 28, 2016 4:52PM

Environmentalists have agreed to settle a lawsuit that accused Central Oregon irrigators of
violating the Endangered Species Act by harming the Oregon spotted frog.

The Center for Biological Diversity and Waterwatch of Oregon filed two complaints against the
U.S. Bureau of Reclamation and five irrigation districts — Arnold, Central Oregon, Lone Pine,
North Unit and Tumalo — that were consolidated earlier this year.

The environmental groups asked U.S. District Judge Ann Alken for an injunction that would
drastically alter the operation of the Crane Prairie, Wickiup and Crescent Lake reservoirs, which
the districts depend on.

In March, Aiken denied that request, holding they did not meet the high burden of proving such
an injunction was necessary, which led to months of settlement discussions.

Under the deal submitted to Aiken on Oct. 28, the irrigation districts have agreed to keep
minimum flows in the Upper Deschutes River at 100 cubic feet per second in autumn and
winter, up from 20 cubic feet per second in some past years.

The increased fiow level is intended to provide a more stable water supply for the frogs, which
were declared a threatened species in 2014.

The Bureau of Reclamation, which operates the dams that regulate water flows, has also
agreed to complete an already-underway “consultation” on irrigation system impacts to
Oregon spotted frogs. The irrigation districts formally committed to other changes they've
voluntarily implemented this year.

The deal requires approval from Aiken to become final.

Irrigators hepe the settlement will give them some breathing room until more permanent plans
to conserve water and improve conditions for the frog are implemented.

“It's a step in the right direction. It doesn’t solve the long-term problem,” said ShanRae
Hawkins, spokeswoman for the irrigation districts.



By the time the settlement expires on July 31, 2017, the irrigation districts and the Bureau of
Reclamation expect to have completed a “habitat conservation plan” for the frog, which would
provide irrigators protection under the Endangered Species Act.

Conservation measures will require heavy investment in piping and lining canals, reducing
seepage and allowing water to be distributed more efficiently, she said.

The Tumalo Irrigation District expects the settlement will cause it to forgo 42 percent of the
water it stores in Crescent Lake, according to a letter sent to irrigators by Kenneth Rieck, the
district manager.

However, if the region experiences an adequate water year over winter, the district should still
be able to deliver 70 percent of normal fiows, he said.

“This was not an easy choice, but the {district) board believes this settlement is in the best
interest of the district,” Rieck said.

The Central Oregon lIrrigation District voluntary left 35,000 acre-feet of water in the Crane
Prairie reservoir this year for frog habitat instead of pulling water for irrigation and reducing the
level to about 20,000-25,000 acre-feet, said Craig Horrell, its district manager.

Because the district [eft all of its stored water in the reservoir, it was forced to reduce deliveries
by 20 percent, Horrell said. The district also owns in-stream water rights, which provided water
for irrigators.

If the coming winter again results in insufficient water supplies, the district may need to cut
deliveries short again in 2017, he said.

In an average water year, though, the settlement terms should not impact deliveries, Horrell
said.

Now that the district anticipates more stored water will be released, it can also adjust its
management of the reservoirs to mitigate negative effects, he said. “Knowing what we know
now, we can plan for it better.”



From the DCCB website
{http://dbbcirigation. comMngat pporized/vorvet-impocts- seen-oregon-spotted-frop-setiicme

ni/ )

UNEVEN IMPACTS SEEN IN OREGON SPOTTED FROG SETTLEMENT

Oregon spotted frog habitat is improving in some areas and seasons while degrading in others
under a legal settlement in the Deschutes Basin.

MoTeusy Ferliow:ki

Capftal Press

Published QOctober 4, 2017

A legal settlement intended to upgrade conditions for the Oregon spotted frog is having
uneven impacts on the threatened species’ habitat, according to federal biologists.

The agreement was struck Jast year to resolve a lawsuit between environmental groups,
irrigation districts and the federal government over the operation of several dams in the region.

While conditions for the spotted frog improved in portions of the basin during certain seasons,
they were degraded in other locations and times under the deal, according to a recent
“biological opinion” from the U.S. Fish and Wildiife Service.

“Wwe call this the push-down, pop-up system,” said Bridget Moran, field supervisor of the
agency's office in Bend, Ore.

In other words, when problems are suppressed in some areas they are aggravated in others due
to the complexity of the irrigation system, which relies on water from the Crane Prairie,
Wickiup and Crescent Lake reservoirs.

Under the settlement, the amount of water is reduced for growers in five irrigation districts to
make more available to the frog, which is protected under the Endangered Species Act.

As reservoirs are drawn down, the water level falls below vegetation that spotted frogs rely
upon for breeding and shelter from predators, said Moran.

“It’s really about whether the level of flow allows the frogs to access their habitat,” she said.

However, retaining water in one part of the system means that it’s reduced somewhere else,
she said. For example, filling a reservoir requires reducing downstream river flows.

Nonetheless, the Fish and Wildlife Service concluded in its biological opinion that the water
regime mandated by the settlement won't jeopardize the frog’s continued existence or destroy

its habitat.

“On the balance, there is slight improvement, most notably at the Crane Prairie reservoir,”
which is important because it cantains a healthy population of frogs, Moran said.



Moran characterized the legal settlement as the “bridge” to a mare comprehensive “habitat
conservation pian,” or HCP, for the spotted frog that’s due in 2019. At that paint, the current
deal is expected to expire,

“It will be many different features but they all build around increasing winter flows over time,”
which provides frogs with the opportunity to reach overwinter habitat, she said.

increased flows will be supplemented with habitat restoration work aimed at returning the
system’s rivers to a more natural state.

Over the 70 years of reservoir operations, heavy water flows released from reservoirs during
summer have “scarred” river beds, making channels deeper, said Moran. As a result, water
doesn’t reach adjacent wetland vegetation, cutting off spotted frogs from habitat.

Meanwhile, what vegetation does grow along river banks is flooded, she said. “It comes up so
high, everything gets inundated.”

Habitat restoration work aims to reconnect the river flows with nearby habitat. The HCP will
alsa include control of bull frogs, which predate on spotted frogs and compete for habitat, and
treatment of reed canary grass, an invasive species.

Due to a healthy snowpack last winter, the settlement wasn’t seriously damaging to irrigators in
2017, said Ken Rieck, general manager of the Tumalo Irrigation District, a defendant in the case.

On average, the district stands to lose about half the stored water that would usually be
available for irrigation due to the agreement, he said. This year, it only lost about 20 percent,
but in a "bad year,” the loss could reach 80 percent.

“We really didn’t get the full effect we could have,” Rieck said.

Under the settlement, water that would normally be stored in Crescent Lake for the district’s
irrigation system is being redirected into winter stream flows for the spotted frog.

Traditionally, the district lost roughly half of availabie irrigation water to seepage in unlined
canals, Rieck said. Now, it’s installing piping to stop the leakage, allowing more water to be
devoted to frog habitat without reducing irrigation supplies as sharply.

“The more pipe we put in the ground, the more of that water we'll be able to recover,” he said.
“Our goal is to be as close to 100 percent efficient in our delivery system as possible and that
will be our defense.”



From the Deschutes River Conservancy
{htto.//www.deschutesriver. org/blog/rategory/oregon-spotted-froa/ ):

Category : Oregon Spotted Frog

January 26th, 2017

Frogs and flows were the tOpIC of conuersatlon on Tuesday night for a packed house at
McMenamins. The - ¢ Desciase: hosted a community education program
presented by Jason Grltzner of the US Forest Sewlce and jennifer O’Reilly of the US Department
of Fish and Wildlife Services.

lason Gritzner presented flow and riparian studies from the Upper Deschutes River that span
the past 60 years starting from the completion of Crane Prairie and Wickiup Reservoirs. Prior to
the construction of Wickiup Dam, flows in the spring-fed Deschutes River varied little between
seasons and years. Historically, flows in the summer averaged 730 cubic feet per second (cfs)
and dropped to an average of 660 cfs in the winter. Today flows fluctuate dramatically between
an average of 1800 cfs in the summer and a minimurmn of 20 cfs in the winter storage season,
This new flow pattern creates significant challenges for a river that was not built for
fluctuations, including significant erosion that has resulted in a W|den|ng of the ch annel by
about 20% and a stralghtemng ofthe channel IR S e

R £ O I

Jennifer O’Reilly informed last night's seminar attendees about the lifecycle, breeding needs
and habitat requirements of the Oregon spotted frog. The frog was listed as a Threatened
Species in 2014 under the Endangered Species Act. Environmental groups have filed litigation to
restore flows in the Upper Deschutes to protect frog habitat. The fluctuations in streamflow
resulting from irrigation fulfiliment in the summer and storage in the winter have created a
difficult environment for the frogs to thrive.

To conclude the evening, Jason Gritzner highlighted the connection between the plight of the
Oregon spotted frog and the overall health of the river. Because amphibians are considered an
environmental indicator species, a distressed population confirms distress in the overall
ecosystemn in the Upper Deschutes.



Per the Oregon Spotted Frog and Deschutes Redband Trout and Habltat Remodeling and
Riparian Analysis at Two Sites on the Upper Deschutes River

{bttps://www.usbr.gov/pn/studies/deschutes/drecotogicalassessment.pdf )

1. {2 - Exisiting Conditions Summary) The Deschutes River originates at the outflow of
Little Lava Lake on the eastern slope of the Cascade Mountains, flows to the south
through Crane Prairie Reservoir and Wickiup Reservoir before turning and trending to
the northeast through La Pine, Oregon. Extensive spring complexes discharge to the
upper Deschutes River upstream from Wickiup Dam. Historically, spring discharge
created a hydrologic regime in the upper Deschutes River with considerably less
seasonal and year-to-year variation than most other Cascade streams. USBR-owned
dams on the Deschutes River create Crane Prairie Reservoir (ca, 1940; 50,000 AF of
authorized storage) and Wickiup Reservoir (ca. 1842; 200,000 AF of authorized storage).
The reservoirs are operated to store and release water for downstream use by four
irrigation districts. Two other irrigation districts divert and distribute upper Deschutes
River live flows to their respective patrons. In addition to irrigated agriculture, other
water users include municipalities, individual landowners, and recreationalists.

2. {2.1) Alteration of the historical hydrology has aliowed basin agriculture and
development to flourish, but is also responsibie for diminished ecological function in the
river corridor.

3. (2.3} Large flow fluctuations over long durations create a zone in which neither aquatic
nor riparian species of plants can survive (USFS 1394). In the upper Deschutes River the
high, regulated flows of irrigation season caincide with the growing season for
streambank vegetation. The high flows during the growing season make the
establishment or reestablishment of vegetation an unlikely proposition in the draw
down zone {due to being submerged) and hinders one of the primary natural means of
stabilizing the river channel. As a result, this zone is mostly devoid of aguatic and
riparian vegetation which would atherwise armor the riverbed and banks and is referred
to as the draw down zone.



From DBBC website
{htip://dbhardgationcum/dishicts/federal-grapt help ingation:distngts sbare-water/ b

FEDERAL GRANT TO HELP IRRIGATION DISTRICTS SHARE WATER

Study designed to help even shortfalls, surpluses in Deschutes Basin
Bend Bulietin / Stephen Hamway
October 16, 2017

Thanks to aging infrastructure, complicated legal snags and other factors, some of the irrigation
districts operating within the Deschutes Basin are falling short of water. However, a grant from
the U.S. Bureau of Reclamation should provide a partial solution.

In September, Central Oregon Irrigation District received a $400,000 grant from the bureau,

designed to help irrigation districts set up a comprehensive approach to sharing and loaning

water. The Central Oregon Irrigation District project was one of nine chosen in September by
the Bureau of Rectamation, which provided a total of $2.1 million.

Kate Fitzpatrick, program director for the Deschutes River Conservancy, said the $400,000
grant, which will be matched by the district, would go toward a study that will provide ways to
share water between districts legalty and effectively, improving on a system that leaves some
districts in the basin with a water surplus, and some with significant shortfalls.

“All of the districts are highly motivated ta solve this,” Fitzpatrick said.

The eight irrigation districts operating in the Deschutes Basin provide water to approximately
150,000 acres of farms, ranches, cities and school districts in Central Oregan, but their water
rights are not created equal. Fitzpatrick said COID, headquartered in Redmond, has senior
water rights on the Deschutes system and has plenty of water. But more junior right-holders,
including North Unit Irrigation District in Madras, are feeling the strain from farmers,
municipalities and other water users.

Mike Britton, general manager for North Unit Irrigation District, said the district does fine
during wet years, but during dry summers, especially over the last few years, the district has
had to cap water for farmers, and draw Wickiup Reservoir down to record lows.

“It's hard to recover from those types of draw-downs,” Britton said.

In 2014, the Oregon spotted frog was listed as threated under the federal Endangered Species
Act, triggering protections for the species in some of Central Oregon’s bodies of water.
Fitzpatrick said the species is found in Crane Prairie Reservoir [where COID draws their water
from]), to the southwest of Bend, and along the Deschutes River between Wickiup Reservoir and
Bend, and requires specific water needs. The district draws much of its water from Wickiup, but
arecent legal settlement involving the species requires the districts to meet certain flow levels
on the Upper Deschutes River.




Fitzpatrick said the Deschutes River Conservancy is collaborating with the irrigation districts and
other stakeholders on a comprehensive study examining the future of the Deschutes Basin,
which will include water sharing, piping along canals and other factors. However, the study will
not be complete until May 2018,

in the meantime, Fitzpatrick said that providing a way for districts to share water could goa
long way toward offsetting this shortfall. One aspect of the planning process involves finding
cost-effective ways to move water from irrigation districts with senior rights to those with more
junior rights. Shon Rae, who handles business development for COID, estimated that the district
has around 135,000 acre-feet of marketable water available, from users with a surplus as well
as correctable water loss from the existing system.

While Fitzpatrick said the irrigation districts have a long history of loaning water back and forth,
state and federal water laws present barriers to doing so more regularly. The study funded by
the Bureau of Reclamation grant could provide a framework for doing so more regularly.

Going forward, the districts will be planning ways to involve the publicin the process near the
start of 2018, working with residents and water-users to find better ways to distribute water

between the various districts.

“We’re a unique basin,” Fitzpatrick said.
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United States Department of the Interior ST

BURLAU OF LAND MANAGEMENT
Prineville District Office
3050 NE 3% Street
Prineville, Oregon 97754

DEC 1 4 2017

BT
In Reply Refer To: aye B RSN
2800 {ORP000)

DEC 1 8 2017
CERTIFIED MAIL - 7016 1370 0001 9361 6951
Return Receipt Requested DELIVERED BY:
Anthony Raguine -~ - —_—

Deschutes County Planning Division
Bend, OR 97708

Dear Mr, Raguine:

The Bureau of Land Management (BLM) Prineville District Office provides the below comments
regarding a marijuana production proposal ofl Walker Road near the Juniper Woodlands Recreation Area
application file number 247-17-000833-AD.

Upon recent review of the project area BLM does have concern on a number of issues regarding this
proposal. In response to question 8.¢ of the application, the applicant indicates that the access is via a
private road across private property. A recent review of the property boundaries along Walker Road, as
depicted in the Deschutes county property information website
(hitps://dial.deschutes.org/Real/InteractiveMap/106922), indicates that the road may dip south off of the
applicants parcel onto public 1ands. The applicant has not requested or received consent from the BLM 1o
use this access roule. BLM requests that a survey be completed to cstablish that the access road is not on
public land.

Second, the location of the project area is very close to the Juniper Woodlands Recreation Area boundary.
BLM recommends that the applicant have a boundary survey of the parcel conducted to cnsure no
unintentional future trespass onto public lands occurs. Additionally, the BLM has concerns over the use
of pesticides and herbicides and chemical residue migration onto public lands. It is requested that if
chemical are used in the operation, that protocols are required to ensure that chemical residue is contained
and does not migrate onto public lands.

If you have any questions on these information requests, please contact April Rabuck, Aeting Assistant

Field Manager Lands and Minerals al (541) 416-6853.

Sincerely,

Dennis C. Teitzel
District Manager, Prineville District Officc



United States Department of the Interior

BOREAU OF LAND MANAGEMENT
Prineville District Office
3050 NE 3% Street
Prineville. Oregon 97754

JUL 10 20618

In Reply Refer To:
2000/2800{ORPO60)

CERTIFIED MAIL — 7017 3380 0000 1219 6855
RETURN RECEIPT REQUESTED

Anthony Raguine

Deschutes County Planning Division
117 NW Lafayatte Avenue

Bend, OR 97708

Dear Mr. Raguine:

Since December 2017 our office has sent you two lellers regarding applications filed with Deschutes County
for marijuana production facilities. The two cases were application file numbers 247-18-000047-AD (located
at 6829 NW 66" Street in Redmond) and 247-17-000833-AD (localed off Walker Road near the Juniper
Woodlands Recreation area). 1n those letters, our office stated that, upon review of the applications, access to
each of 1he proposed project areas would or could involve crossing federal public lands managed by the
Bureau of Land Management (BI.M}. We further expressed our concern ihat, if cither applicant chose to
access its project area by travelling on or across BLM lands, in light of the nature of the proposed production
facilities at issue, such activity would very likely involve transporting cantrolled substances across federal
fands in vinjation of fedgral law, Given our concern in this regard, the BLM recomuiended that boundacy
surveys of pottions of the project areas where they abutted public lands be conducted to ensure against this
outcomne as well as other unintentional future trespass. We also noted our concerns over the patential use of
pesticides ar herbicides in connection with the preposed production facilities, and asked that the County
require protocots be adopted to cnsure that chemical residue from such use be contained and not migrate onto
public lands.

In June of this year, Nicolc Mardell Iromn your office reached out to Jeff Kitchens, BLM Deschutes Ficld
Managet, to gain additienal clarification on our Agency’s concems related to access and proximity to public
lands for a hearing on case 247-18-000047-AD. In response, we sent the following infonmation in an email to
Nicate on July 21

s Although BLM is aware that Oregon has enacied laws permitting various types of aclivities related to
marijuana, it remains classified by Congress as a schedule 1 dvug/controlled substance under the
federal Controlled Substances Act {CSA).

s Under the CSA, it is "uniawful (or any person knowingly or intentionally to manutacture, distribute,
or dispense, ar possess with intenf to manufacture, distribute, or dispense a controlled substance.”

»  Aga result, the BLM cannot pennit activities on public lands that will violate, or pose a reasonable
likelihood of violating, the CSA. This includes issuing a right-of-way (ROW) that would be used for
commercial activities associated with federal illicit substances such as marijuana,



We also reiterated the fellowing: Access across public lands for commercial purposes {which would inciude
aceess (or the proposed marijuana production facilitics) requires 2 ROW grant issued by the

BLM. Additicnally, it is our understanding based on our review of the applications at issue that the nature of
ihe proposed production facilitlies and the current routes that exist for access to them could very likely result in
transporiation of controlled substances across federal lands in viclation of federal law, as explained above

In conclusion, then, although we are not certain as 1o the actual route(s) (existing or atherwise) that either
applicant intends to use to access their proposed produetion facilities, in the interest of fairness and
transparency we wani to put the County and both applicants on notice that, to the extent any such route(s)
would traverse public lands, doing so would violate federal law and BLM would therefore be unable and
unwilling to grant a ROW to legally permit such access. Furthermore, it is a standard for our agency to ensire
all ROW holders comply with the regulations of Siate, Borough and Municipal laws, ordinances, or
regulations, which are applicable to the area or operations covered by a grant. We respectfully ask the county
ta consider the same in repard to the federal regulations of the Departrnent of the Interior when issuing a
permit, ;

We are now (ollowing up by submitting our views on these malters in a formal letter for the record, both for
the hearing that occurred on Juty 27, 2018, on case 247-18-000047-AD, as well as for the hearing occurring on
July 11", 2018, on case 247-17-000833-AD,

I you have any further questions, please feel frec 1o contact Jeff Kitchens, Field Manager, Deschutes Field
Office at (541} 416-6766.

Sincerely,

/\ &2}\( '.\7‘_2“;:__

Dennis C, Teitzel
District Manager, Prineville District Ofice

ce

CERIFIED MAIL — 7017 3380 0000 1219 68438
Breft Riehwine

Cascade Estate Farms, L1.C.

6829 NW 66™ Street

Redmond, OR 97756

CERTIFIED MAIL — 7017 3380 0000 1219 6831
Briteside Grigon, LLC.

832 Georgia Ave #510

Chattanooga, TN 37402



Anthony Raguine

From:

Sent:
To:
Cc:

Subject;

KC Burk <kc@northwestbelt.com>

Wednesday, November 1, 2017 1:.04 PM

Anthony Raguine

William Groves; Peter Russell; keburk@mindspring.com; KC Burk

Deschutes County proposed land use action for marijuana production, comments on file
number 247-17-000833-AD

I, Keith C. Burk and my wife Valeisha R. Burk are the landowners and residents at 23367 Alfalfa Market Rd. Bend
97701. This email will serve as our official, initial comments on the proposed iand use action by Briteside Oregon LLCto
produce and cultivate marijuana right behind on the property directly south of our dwelling.

We are 100 percent opposed to the production of marijuana on the neighboring property. Here is a listing of our main
concerns, but is not the limit of our concerns by any means:

1

Property Value - Being the closest neighboring property to the pot farm, our property loses significant value of
at least $500,000.00 but not timited to that amount. A good majority of potential buyers for a property like ours
quite simply will not consider purchasing so close to drug production and distribution. Significantly lower
potential buyers, on an already unique and valuable property means a very significant drop in real value.
Quality of Life — Pot farms are notorious for strong skunk-iike odors that can give focal residents headaches and
make it impossible to go outside and enjoy anything. Noise from construction, fans, processing equipment,
highly increased traffic etc. significantly decrease the peace and quiet that come with living in a rural, farming
neighborhood lke ours. Use of grow lights can significantly change the night sky as well. The applicant has been
performing signhificant construction over the last few months already, operating very large rock hammers, a rock
crusher, impactors, blasting with dynamite, excessive dust, etc.

Well water- the applicant will be using a significant amount of underground water, we are very concerned about
how that will affect the availability and quality of our well water supply.

Morality of drug production — Marijuana use and profiting from the sale of an addictive, life ruining substance
are very morally wrong. Deschutes County will be violating our family’s religious freedom right by forcing us to
live next to such a morally wrong business.

Our Family — We have three teenage boys that we have spent years trying to protect and raise to be healthy,
positive contributors to society; only an idiot would want their family to be living sv close to 20,000 SF of pot
plants.

Community safety - these drug businesses attract criminals and desperate people, which will only increase
crime and decrease safety in our neighborhood.

This is a short listing of our major concerns. We are very much against being forced by the county to live next to such a
despicable, greedy business. We have seen marijuana use destroy many lives in our lifetime. The state and county
should handle these operations more carefully and probably should completely take over all of the preduction and
distribution at the state level. Controlling the industry and production more will get us away from destroying so much of
the traditional rural neighborhoods,

K.C. and Valeisha Burk
11/01/17



Tracx Griffin

From: Northwest Belt <kcburk@mindspring.com»

Sent: Tuesday, July 17, 2018 4:20 PM

To: Anthony Raguine

Ce: kcburk@mindspring.com

Subject: Briteside Walker Recad CUP appeal

Attachments: Briteside 7 17 18.docx; USAOR- Marijuana Enforcement Pricrities-Final (1).pdf
Mr. Raguine,

Attached is our letter with concerns in opposition of the proposed marijuana production behind our house. Also is the
letter from US Dist Att. Billy ] Williams regarding enforcement of federal laws in Oregon - specifically the last paragraph
is most applicable to land use issues and BLM proximity as well:

Priority 5: Protecting Federal Lands, Natural Resources, & Oregon’s Environment We will prioritize enforcement of
federal marijuana violations that have serious adverse effects on federal land or natural resources, including water, air,
and listed species. The United States has a fundamental interest in protecting its property and natural resources. This
priority also reflects the appreciation Oregonians share for our public lands, and our longstanding dedication to its
appropriate conservation for current and future generations. Examples falling within this priority include cultivating
marijuana on federally managed lands, using unlawful pesticides that pose a threat to human health, wildlife, ana our
environment, or using large amounts of water for grow operations without proper authorization. Oregon’s livability
transcends the interests of any one industry.

Thank you -
The Burks



July 17, 2018

Anthony Raguine — Senior Planner
Deschutes County Board of Commissioners
247-18-000424-A (247-17-000833-AD)— written arguments against

Our property address is 23367 Alfalfa Market Rd, — Taxlot 171327-C0-00100, our residence is the
closest to the location of the proposed marijuana production facility. We strongly oppose the approval and
usage of this property for marijuana production.

YWe are very concemned by the behavior of Briteside Oregon LLC since they purchased the
property last year. They very quickly began blasting, rock hammering and crushing operations, followed by
driling of a very deep well that taps into our ground water for their production purposes. The mining
operations left a large mountain of dusty gravel in the center of the property, with plans to spread a 6 acre
pad for building production. The fact that Briteside constructed a production building violating required
setbacks even before having approval for marijuana production is very concerning. This setback violation
must be rectified before any approval moves forward. There has been absolutely no property
maintenance of the grounds, what has been green hay pastures for several years has now tumed into a
tremendous fire hazard of 3 ft tall dead grass and dust. This property is an investment for industrial
production and distribution, the investment group has shown it is only focused on profits and does not care
about those of us that actually five here. Because of the behaviors of the last year, we have no reason 1o
believe that Briteside will be diligent in its efforts fo mitigate odor, noise, lighting, dust, efc. The fact that no
aclual representative of Briteside itself was at the hearing on July 11™ shows their lack of concem for the
residents of our courty.

Here is a condensed list of the major issues that must be considered for the approval of this
CUP, and at the very least be handled by conditions of approvat:

- Water usage — there should be no usage of groundwater from the well(s) at any time of
the year for production of marijuana. Growing 20,000 SF of highest potentcy marijuana
requires an extremely large amount of water to flush the plants regulary. Briteside’s
attorney July 11" stated they did not need to use groundwater (5:46:20 mark on the video
of hearing), so please make sure they do not use well water for this production. The
county should also use a meter or ancther way of tracking any well water use on the
property to ensure compliance. This groundwater is for existing single family residences
in the area. COID water is allowed for beneficial use based on the acreage covered,
which will be less than half acre as stated in the hearing. Also COID water is only
available April through October each year. The usage of water from COID and Bend
Water hauling needs to be proven legal before final approval of the CUP.

- Property values — perception is reality. Even if the operation becomes the cleanest, best
neighbor ever type of facility, our property values will go down with this approval. The
pool of prospective buyers decreases dramatically with the paradigm of horrors related to
living next to a pot grower.

+  Odor — a proven plan for eliminating odor must be in place prior to final approval. As
stated in the hearing, carbon filtering does not work. Briteside must prove that ours and
other’s properties in the area will not be trespassed by any odors.

. Access road and BLM land issues must be sorted out and clear before approval.

+ Noise — Concrete walls are not sufficient, there must be a better plan for capturing noise
and keeping it from affecting surrounding properties.



+ Lighting — no visible lighting from production operations during dark hours, especially
grow lights that effect the night sky. Deschutes County should have access to all electric
usage records to help menitor lighting. The average marijuana growing operation uses
18 hours of lighting, wether natural or artificial, to maximize production.

+ Farming - Require the property owner return to fully irmgating and maintaining the fields
with greenery instead of letting it die and endangering their COID water rights. There are
many ways they could beneficially use that 30 plus acres with traditional, non-THC crop
production and/or livestock raising. Briteside’s attomey stated on July 11% that they would
be willing to do this (5:47:00 on the video of hearing), so make it condition of approval at
the least.

+ Waste — Briteside needs to present a comprehensive, detailed plan for legally and safely
handling pesticides and residues from pesticides, waste water from production, and
waste from production. The introduction of all of these new toxins in our area is of great
concern to our community and we need assurance that it will not affect our health and
safety.

» Employees/traffic- As with all CUP’s in Deschutes County. There needs to be a
reasonable limit on the number of employees and daily business related trips to and from
the property. Briteside needs to provide the county with detailed, comprehensive
explanation of the anticipated employee and shipping activities it intends to use with this
operation. Included must be maximum limits of employees based on seasonal activities
related with growing and harvesting/trimming.

« Qverproduction — the overproduction of marijuana in Oregon and the subsequent black
market activities are a major concern for all Oregenians, This has resulted in an increase
in criminal activity all over the state. We are very concerned about the security issues
these production facilities bring with them.

+  Complaints — our neighborhood will very closely monitor activites on any approved
marijuana production facility. This will further increase workload for Code Enforcement
and DCSO due to the inevitable oder, noise, lighting, waste handling, traffic, water
useage issues, etc..

Thank you for considering our very real, and troubling concerns. We ask in closing hthat you
help us to preserve our rural residentiai lands in Deschutes County by rejecting further approval of
this CUP.

K.C. and Valeisha Burk
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U.S. DEPARTMENT OF JUSTICE
United States Attorney’s Office
District of Oregon

Billv J. Williams, United States Attomey

May 18,2018

EUGENE BRANCH

405 E &th Aveme. Suite 2400
Eugene, Orcgon 97401

(3413 4656771

MEDFORD BRANCH
310 West Sixth Street
Medlord, Oregon 97501
(541) 776-3564

FROM: THE UNITED STATES ATTORNEY FOR THE DISTRICT OF OREGON

SUBJECT: PRIORITIES IN ENFORCEMENT OF FEDERAL LAWS INVOLVING

MARIJUANA IN THE DISTRICT OF OREGON

On January 4, 2018, Attorney General Jefferson Sessions, 11, rescinded previous Justice
Department guidance related to enforcement of federal marijuana laws. U.S. Attorneys around
the country were instructed to determine marijuana enforcement policy in light of the specific
circumstances in their individual districts. Because Oregon, under state law, previously legalized
marijuana, this change raised questions regarding how our District intended to exercise its
discretion in marijuana enforcement under the federal Controlled Substances Act. That act
prohibits the cultivation, possession, and distribution of marijuana,

In response, and to provide an opportunity to hear and learn from the diverse range of
Oregonian viewpoints, I convened a Marijuana Summit on February 2, 2018. The summit was
attended by more than 130 people from nearly 70 organizations and represented a wide cross-
section of interests and perspectives bearing on federal marijuana enforcement in our state.
Among those in attendance were the Governor of Oregon, representatives from 14 U.S.
Attorney’s Offices, and Oregon congressional delegation staff. The Summit featured
presentations by State officials, including the Govemor’s Marijuana Policy Advisor and Criminal
Justice Commission, as well as representatives of the Association of Oregon Counties, Oregon-
Idahe High-Intensity Drug Trafficking Area (HIDTA), Federal Bureau of Investigation, Drug
Enforcetnent Administration, Oregon Cannabis Association, affected landowners, banking
industry, medical community, and leadership from tribal nations.

Although the views expressed at the Summit were often divergent, the group found
consensus in three principal areas. First, there is urgent need for more comprehensive and
accurate data on the scope and effect of marijuana production and distribution in Oregen.
Second, 100 few resources are devoted to enforcement and oversight of the State’s marijuana
regulatory regime. Third, there can be no doubt that there is significant overproduction of
marijuana in Oregon. As aresult, a thriving black market is exporting marijuana across the
country, including to states that have not legalized marijjuana under their state laws.
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Overarching Principles

As the primary federal law enforcement ofticial in Oregon, T will not make broad
proclamations of blanket immunity from prosecution to those who violate federal law. When I
became the U.S. Attorney for this District, I swore to uphold the rule of law in this state, and I
take that responsibility extremely seriously; indeed, all of my actions in this joh derive from that
solemn pledge. The U.S. Constitution is the source for the rule of law in our nation, and two of
its bedrock principles direct my deliberations on this subject. The first is that federal law is the
supreme law of the land. Second, Congress determines the content of that federal law. The fact
that a State may pass a law that conflicts with, or reflects a different policy from federal law
cannot nullify these principles or shield an activity from federal prosecution regardiess of
whether the substance of the law addresses marijuana, environmental protection, or any other
subject.

At the same time, our office’s resources are finite. By necessity, we must use appropriate
discretion before prosecuting any federal case. This has several implications for purposes of the
present guidance. It means, for example, that we will strategically consider and use available
civil law enforcement mechanisms in conjunction with or as an alternative to criminal
prosecution in appropriate cases. Such options include asset forfeiture, civil litigation, and
administrative enforcement. Next, we will continue to efficiently leverage federal resources by
closely coordinating with our partners in state, tribal, and local governments around the state. As
an example, our office is currently participating with the Oregon State Police’s Northwest and
Southwest Regional Marijuana Teams and we regularly confer with local law enforcement
agencies around the state to address and support their marijuana enforcement concerns. Lastly, it
means we will focus our enforcement efforts on federal violations implicating one or more of the
priority elements of this guidance.

Finally, consistent with the Attorney General’s direction, we will apply this guidance in a
manner consistent with well-established principles the Justice Department and our office has
employed for many years. As noted in the Attorney General’s memorandum, these principles
include “federal law enforcement priorities set by the Attorney General, the seriousness of the
crime, the deterrent effect of criminal prosecution, and the cumulative impact of particular
crimes on the community.” Such principles ensure that enforcement of federal law is fair,
equally administered, and not influenced by any personal biases or feelings that any of our
Assistant U.S. Attorneys or [ may have about particular laws, including those involving
marijuana.
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Five Federal Enforcement Priorities

The Importance of Effective Partnerships

As a preliminary matter, I am fully committed to continuing the long tradition in Oregon
of carrying out law enforcement in close coordination with our partners at the State, Tribal, and
local levels, including all Oregon Sheriffs and municipal police departments. [ am committed to
working in coordination with Oregon officials to address the issues the state marijuana law has
engendered. Tam encouraged that the Oregon Legislature recently enacted SB1544. That
legislation establishes an lllegal Marijuana Market Enforcement Grant Program to help local
governments and their law enforcement agencies combat unlawful marijuana cultivation with $9
million in state funding over the next six years. We will also continue to leverage federal
resources in conjunction with those of our state, tribal, and local law enforcement partners to
achieve the most efficient results possible using the latest and best data. At the same time,
however, and especially to the extent major enforcement or state regulatory oversight gaps
persist, we will not hesitate to act as the law and facts warrant. In so doing, we will focus our
resources primarily on situations involving one or more of the following priorities

Priority 1: Overproduction and Interstate Trafficking

We will prioritize enforcement of federal marijuana violations that have national or
interstate implications, particularly when the Oregon-based criminal activity adversely affects
states that have not legalized marijuana. This will be a top priority until overproduction that
feeds exportation of marijuana across Oregon’s borders stops. Notably, since broader
legalization took effect in 2015, large quantities of marijuana from Oregon have been seized in
30 states, most of which continue to prohibit marijuana.

Priority 2: Protecting Oregon’s Children

We will prioritize enforcement of federal marijuana violations that threaten public health,
with particular emphasis on the access to marijuana by minors. This priority is consistent with
state law, which strictly limits marijuana use to those 21 years of age and older. More can and
must be done to ensure that both state and federal law are upheld in this regard, and I look
forward to working with the Governor and our state law enforcement partners to ensure this
occurs. The need to gather more data is particularly acute on this front, as numerous educational
and social-services officials report significant increases in use by young people in their
communities. We can, and must, do better by our youth.
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Priority 3: Violence, Firearms, or other Public Safety Threats

We will prioritize enforcement of federal marijuana violations that involve or pose a
substantial risk of violence or other threats to public safety in our communities, especially those
involving firearms. During the Summit, T heard landowners describe fecling intimidated by
marijuana producers, some of whom were armed. Federal marijuana violations associated with
violence are of particular concern given that the protection of public safety is our paramount
objective. Another public safety concern is the illegal manufacture of butane hash oil resulting
in dangerous explosions and fires. Federal prosecutors throughout the district will continue to
bring appropriate cases under federal law that fall within these public safety concerns.

Priority 4: Organized Crime

We will prioritize enforcement of federal marijuana violations that serve to fuel other
criminal activity, especially through racketeering and the involvement of organized crime.
Regardless of the underlying criminal offense involved, groups acting in concert to violate the
law on an ongoing basis pose a particularly grave threat to the communities in which they
operate. This includes not only violent crimes, but also non-violent criminal activity, such as
federal income tax evasion or systematic money laundering to evade detection of illegal
proceeds.

Priority 5: Protecting Federal Lands, Natural Resources, & Oregon’s Environment

We will prioritize enforcement of federal marijuana violations that have serious adverse
effects on federal land or natural resources, including water, air, and listed species. The United
States has a fundamental interest in protecting its property and natural resources, This priority
also reflects the appreciation Oregonians share for our public lands, and our longstanding
dedication to its appropriate conservation for current and future generations. Examples falling
within this priority include cultivating marijuana on federally managed lands, using unlawful
pesticides that pose a threat to human health, wildlife, and our environment, or using large
amounts of water for grow operations without proper authorization. Oregon’s livability
transcends the interests of any one industry.



Tracy Griffin

From: KC Burk <kcburk@mindspring.com>

Sent: Monday, July 23, 2018 4:52 PM

To: Anthany Raguine

Ca keburk@mindspring.com

Subject: Response to letter from S Ritter 7-17-2018 - File no. 247-17-000833-AD RE: Briteside
Walker Rd.

Mr. Raguine,

|n

In response to section 5 — “Improper waste disposal” from Ms Ritter’'s email, | would like to explain the following public
health threat posed by improper waste disposal at this operation:

All of the water that feeds Mayfield pond flows onto and through the actual 40 acre lot at 23450 Walker Rd., the same
lot of the proposed Briteside marijuana production facility. Mayfield pond is a large body of water, heavily used by the
public for recreation, swimming, fishing, drinking by campers and transients. it is part of the B.L.M. managed Mayfield
Pond Recreation Area of 19,500 acres, It is around 1 mile downstream from the Briteside property. The canal that feeds
Mayfield pond actually flows through the property for several hundred feet in the SE corner. The overflow for the
Briteside irrigation pond ties also back into the Mayfield canal.

B.L.M. requested twice in letters dated 12/14/2017 and 07/10/2018 that Deschutes County "require protocols be
adopted to ensure chemical residue be contained and not migrate onto public lands.” So far, as Ms. Ritter stated,
Briteside has only said they will have “secured waste receptacles”, with no further details of handling waste. The
possibility of toxic chemicals and waste from this operation finding their way to Mayfield pond is highly likely. This is a
public health risk that must not be taken and therefore the application should be denied on these grounds.

Thank you —

KC Burk



Anthony Raguine

From: Jan Davey <jdaveyoregonhomes@gmail.com>
Sent: Thursday, November 2, 2017 2:22 PM

To: Anthony Raguine

Subject: Re: File # 247-17-000833-AD

Jan & Jerome Davey
62443 Waugh Rd.
Bend, OR 97701

Thank you.

Jun Davey, PC, ABR, GRI

Duvey - Bishop Home Selling Team
Fred Real Estate Group

Broker Licensed in the State of Oregon

Jun's Cell: 541-390-1609

httpr/fwww.stagetosellbend. com/

On Thu, Nov 2, 2017 at 2:12 PM, Anthony Raguine <Anthony.Raguine{@deschutes.org> wrote:

Thank you for your comments Jan and Jerome. I've added your email and letter into the record. f you would like to be
notified of any land use decision related to this matter, please provide a mailing address.

Anthony Raguine
Senior Planner
Deschutes County Community Development Department

117 NW Lafayette Avenue

Bend, OR 87701

(541}617-4739

Please note that the infarmation in this email is an informal statement made in accordance with DCC 22.20.005 and
shail not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person,



From: Jan Davey [maiito:jdaveyoregonhomes@gmail.com]

Sent: Wednesday, November 1, 2017 4:30 PM

To: Anthony Raguine <Anthony,Raguine@deschutes.otg>; Tammy Baney <Tammy.Baney@deschutes.qorg>; Phil
Henderson <Phil.Hendarson@deschutes.org>; Tony DeBone <Tony.DeBone@deschutes.org>

Subject: File # 247-17-000833-AD

Please add the attached letter to the file.

| hope you actually read these letters and not just stick them in the file and not read what our
concerns are.

Jan Davey

and Jerome Davey

Jerome's Cell: 541-390-15627

Jan's Cell: 541-390-1609



MNovember 1, 2017

TO: Deschutes County Board of County Commissioners
Anthony Raguine, Tammy Baney, Phil Henderson, Tony DeBone
PLEASE ADD THIS LETTER TO THE FILE: File #247-17-833-AD
Dear Deschutes County Commissioners:

Qur nameas are Jerome Davey and Jan Davey and we live at 62443 Waugh Road, close to several
proposed marljuana grow operations, We moved into our home, which we built, in 2008 but we have
lived in Bend for 25 years. We love aur home and the country setting. This is The hame where our
family comes to enjoy holidays, summer and winter activities. At least 3-4 times a week we will have

grandchfidren and great niaces and nephews at sur home. Our property is zoned R10 and it is a 5-acre
parcel.

We have come to as many hearings as we could, We both work but, it has been important enough for
us to be there to voice cur concerns and for you to see the real people, real faces of those of us this is
impacting with your decislon to allow grow operations in Deschutes County. No other county approved
this, Why gid you make this decision without geing to the peaple?

Surrounded by smaller parcels with children

The properties that are being considered are near smaller lots with families who have small chiidren
who are either living on the property or who are regular visitors to the property. In our opinion the
areas being considered are not appropriate areas for grow operations. How many of these applications
are you going to consider? How many grow operations will be enough? If you are going to allow more
and more of these cperations, you need to put them in a place where they are not affecting families.
What are you turning Bend into? Not what | have come to love about Bend.

Cdor

{ want to address the odor Issue because as a realtor | am seeing more and more buyers avoid
properties that are in proximity to a marijuana growing operation. Their cancerns are not only the
criminal element the operation might bring, but the odor these operations cause has been an issue in
other areas, This property, because it is surrounded by smaller parceis, seems to show that it is
predictabie that odor will be an issue; there just isn‘t enough separation from families surrounding the
property.

When | went online to the County website, the regulations listed include requirements which marijuana
Browing operations must abide by with regard to timing of lights, fans, and ador controls, to name a
faw,

I know that Lane County has been having a real issue with complaints from families living near marljuana
growing operations; and an article last year in the Register-Guard gives us a pretty good indication that
we nead assurances that regulations can be enforced,



Lane County Commissioner Jay Bozeivich says more needs to be done to make sure the odors of
marijuana growing operations don't interfere with Lane County homeowners’ quality of living. "This
high impact and sometimes dangerous commercial activity needs to be limited In residential setting.”
| have met with pecple locally who have marijusna operations next to their properties and it is a living
hell, The smell is so bad during harvesting they cannot open their windows and even with the windows
closed it still stinks up thelr house, They have multiple complaints into the county and all have been
ignored.

My guestion to the board is, since it is predictable that odor will affect the quality of life for cltizens in
the surrounding smaller parcels, how are you going to handle compliance from this grow operation?
What assurances can you ghve surrounding homeowners? Finally, who will enforce and what is our
recourse if odor becomes an issue and does affect our quality of life? Stories from other citizens in this
county reveal that despite numerous complaints, no enforcement is happening.

| think that you need to consider this before approving any new applications,
Marijuana waste disposal—liquids and solids

The Commissioners need to let us know who is making sure this waste is disposed of in a proper
manner. For example, Washington's marijuana laws state:

(1} Solid and liquid wastes generated during rnarijuana production and processing must be stored,
managed, and disposed of in accordance with applicable state and local taws and regulations.

(2) wastewater generated during marijuana production and processing must be disposed of in
compliance with applicable state and local laws and regulations.

(3) Wastes from the production and processing of marijuana piants must be evaluated against the
state's dangerous waste regulations {chapter 173-302 WAC) to determine If those wastes designate as
dangerous waste.

What environmental impact studies have been done by the State of Oregon to properly designate
marijuana waste and its disposal thereof? Bend ilkes to tout itself as an environmentaliy
friendly/conscious piace to live and visit. Do we stand by our values of aur commitment to the
environment and providing healthy living for our citizens?

Losing Bend

Finally, my comment is that as Commissioners for Deschutes County you have a responsibitity to your
community, to your voters, and to all citizens to take the time to make this pivotal declsion in 2
thoughtiul manner and not rush to get it over with. We expect strict regulations to be set and enforced
to ensure that Bend and surrounding areas will remain the family-friendly area that it is; we do not
welcome “legal cartels” in this community,

Did you know that the area is producing more marijuana than it sells locally and legaily? What is
happening 1o the excess? It is being taken vut of state for the black market in states where marijuzna is
still lllegal. The OLCC is not enforcing marijuana laws and codes. Just yesterday it was announced that
Governar Brown is likely to cut drug enforcement officer positions. What happens next? Central
Oregon becomes even more popular as a trafficking destination and there won't be much done to
enforce it. 1s that how you see the future of Bend?



Bend is a very special community with people coming here because of the active lifestyle and beauty it

offers. We need stricter regulations that set the greater good of our community as the highest goal,
rather than allowing this “cash crap” to take over our community and rural neighborhoads. You must
not put cash befare your community; that is not what Bend is about - or, | hope that you don't think it

1s.

When the State voted on legalization of marijuana the majority voters in Deschutes county voted no.
Yes, the state approved but, our county did not want this. You, our representatives, took it upon
yourselves to make this decision for us. Any new approvals should stop until we can bring this back to a
citizen vote with all the facts and let the people decide. | would like to ask each one of our
commissioners. Do you live in a rural area where this would affect you personally or, do you live in an
area safe from having this affect your personal way of life?

This decision is important to us as a neighborhood/community and we are putting in your hands our
conterns; we pray you take the time to reflect and make the right decision to ho!d back on any more
approvals until you know and understand how this will affect Bend in the future and how It is affecting
those of us now.

Thank you for hearing our concerns.

Respectfully, - (_)
A
} i’ﬁ’?’! = ,_j//’(jé’ LHF D9t i .{EA.*-«:?/

o’ Jan and Jerome Davey



Tracx Griffin

From: Nunzie <nunzie@pacifier.com:

Sent: Wednesday, July 18,2018 457 PM

To: Antheny Raguine

Subject: Gould comment #2 re 247-18-000424-A
Attachments: Doctrine of Merger - Briteside.pdf; ATT00001.htm

Regarding 247-18-000424-A
Please enter the following files into the above Briteside Appeal file:

247-18-000424-A 247-17-000833-AD, 247-17-004406-AGE, 247-17-0002{0-LR,
Environmental Soils records [rom 2002 further found ; <hups:Mwehijnk.deschutes.orzredd DocView aspyid=2 54 SR4& - 1>

Il is inappropriatc to give laxlot 3400 a Walker Road address as Walkcr Road has been vacated and access to tixlol 3400 is not from BLM (o the Jlast
wherc Walker Road ends at the SE corner ol taxlot 3400,

It is inappropriate Lo give taxlot 1500 a Walker Road address because Walker Road is vacated and Lhere is no access from Walker road Last of taxlot
3400 10 1axloi 1500,

Please enter this file into the above Appeal record:

247-17-000720-LL because conditions of that land use decision have not been completed and because a sell imposed cascment is not allowed by law
per the doctrine of merger (Briteside ownstaxlot 1500 and taxlot 1400 and cannot sclf impose an easement in purticular the proposed marijuana
access easement according to the Doctrine of Merger). Scc attached doctrinc of merger.

Only if laxlot 1500 were sold to another could Brileside record an eascment for marijuana. Today taxlot 1500 and taxlol 3400 arc botlt owned by
Brileside Oregon LLC so the recorded easement is against the law,

Also please enter (s filc into the above Appeal record:

247-17-0002 10-LR hecausc CDD did not understand these propettics { 1400, 1500 or 3400} or that none have legal accesscs.

Thank vou
Nunzic Gould
I gitachment: Doctrine of Merger
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From: Nunzie

To: Apnthony Baguine
Subject: Briteside testimony
Date: Tuesday, July 17, 2018 5:06.03 PM

Attachmaents: Britgsigie Gould testimony.doc

Attached arc color photos of the Briteside Lectius mctal pre
manufacturcd mobile agricultural exempt structure placed on laxlet
3400 and other items discussed st the hearing and in this testimony.
Nolice the HVAC units which abul the building and which are not
included in the floor plan of the ag cxcmpl structure application
matcrials.

Also see the allached 1estimony.

Thanks vou

Nunzie Geuld



Deschutes County Cemmissioners

You've spent time creating a marijuana production plan for EFU land. You've invested
energies 1o manage marijuana odor, noise and setbacks in Deschutes County.

Now it's time 1o deny the Briteside Lab Prototype Lectrus (ag exempt building) and the
Proposed Britesde marijuana grow structure on taxlot 3400.

Applicant simply has not met many burdens of proof.

Setback: Briteside has thru their attorney David Peterson removed the building
envelope on their site plan yet there is no site plan that today conveys what Briteside is
proposing and their existing premanufactured mobile Lectrus metal building dees not
meet the 100" setback from the west property line of taxlot 3400.

Access: As you should know by now: Taxlot 3400 is land locked. When Briteside
purchased the property, that pertion of Walker road was vacated where it abutted taxlot
3400 and taxlot 1400 and taxlot 1500. There is nc Walker road here anymore. Walker
Road is the wrong address to be using since Walker road does not exist at these
properties.

Subsequent to the lot line adjustment reconfiguring taxlots 1400 and 1500 there was no
access granted from Alfalfa Market Road to taxlot 1400 or to taxiot 1500 or to taxlot
3400.

The marijuana easement does not meet the criteria of a road to taxlot 1500 or a road to
taxlot 1400 or a road to taxlot 3400. Briteside marijuana approval should be denied.

More than marijuana production and Not warehouse: Even before Briteside
acquired it's properties, as early as 3/10/2017 Briteside’s intention was for marijuana
production.” More recently Briteside advertises themselves as providing marijuana grow
structures, transporting marijuana from dispensaries in Bend, Medford and Ashland and
guiding and consulting others in the challenging marijuana industry. All of these
activities are identified to occur at taxlot 3400. Yet none of these businesses (making or
selling metal marijuana structures, vehicular deliveries or consultants) have been
included in the applicant’s description of activities. Certainly these sales, deiiveries,
consulting employees are not equal to warehouse activities and therefore a traffic study
is needed.

At the appeal hearing, atleast 3 persons were employed by Briteside: David Petersen,
Greg Blackmore, Amanda Cardenas yet none were able to identify the numbers of
employees of Briteside. This is pretty bizarre since Amanda'’s title is compliance officer
for Briteside Holding LLC which is the single member owner of Briteside Oregon LLC.
This is a reason to deny a marijuana application because the County cannot assure that
less than 10 people will be at the ag exempt Lectrus 4160 square foot building.

Larger than 20°000 square feet:

1 See floor plan and elevaticn plans of Lectrus briteside Lab Prototype dated 3-10-2017 issued for
construction 4-10-2017 (submitted in 247-17-004406-AGE)



4160 (existing ag exempt Lectrus + 18300 proposed marijuana grow building = 24460
square feet which exceeds 20000 square feet. Code for this purported 40 acre size
property is 20°000 square feet. Only with a survey can you assure that taxlot 3400 is 30
acres... but certainly approving both buildings is in violation of county code.

1. The ag exempt application 247-17-004406-AGE dated 8-7-17 states that the current
use of the farm was agffarm hay, seed etc, cattle yet as of the appeal hearing date 7-
11-18 applicant is not growing anything on the property because they are not using
any irrigation water for ag, the farm, hay, seed or cattle. Applicant also did not grow
anything on the property during 2017,

2. The ag building exemption application does not grant permission for more than 10
people to work on the premises. Briteside has not disclosed the numbers affiliated
with the proposed building and the site plan shows parking striations for the area
abutting the 4160 sq ft building only as being having

3. The environmental soils records that dial shows posted to taxlot 3400 dating 1o 1982
is for the septic system for the Manufactured Home which sits on taxlot 1500 not for
the yellow house built in the 1930's which is on taxlot 3400. The proposed septic on
the marijuana site plan is not designed or located to serve the yellow house or the
illegal granny flat dwelling unit on taxlot 3400 .

4. The ag exempt application should not have been granted because the fire marshall
will have oversight to any proposed marijuana grow building. “ “Agricultural building”
does not include {c) a structure regulated by the State Fire Marshall pursuant to ORS
chapter 476.” In Oregon the Staie Fire Marshall has complete oversight to all
building.

5. The marijuana site plan shows a septic and leach system to serve the ag exempt
existing and the future building but this septic and leach system does not provide
septic to the yellow home on taxlot 3400. It is important for the home on the property
to be served by septic and not a drill hole especially since applicant stated at the
appeal hearing that they rented this yellow home to an employee during the summer
of 2017 and also in light of the mapped wetland on abutting BLM land near this yellow
house and the 2nd dwelling unit.

6. There is a 2nd dwelling on taxlot 3400 a granny flat used by Kaesche the former
owner. This 2nd dwelling which is next to the yellow house should not be used as it
is unpermitted on EFU land.

7. Applicant's agricultural building exemption site plan shows an existing dwelling on
taxlot 1400. There is no dwelling on taxlot 1400 only a barn.

<http://dial. deschutes.org/Real/lmprovements/109318> The County has no assigned

address for taxlot 1400 which is to the east of the little COID ditch.

8. Applicant would love you to think of all 3 lots as being 1 taxlot. This simply is not the
case. As such the reason for your marijuana code is to assure that those not
approved by OLCC cannot access the property. Additionally thru the lot line
adjustment process, there are specific criteria that must be met.

9. There is no site plan that shows where fencing is proposed. There are several gates
in many old fencelines which only a survey will disclose their actual location.

10.  Applicant has not shown where barriers to entering the proposed marijuana grow
will be located on taxlot 3400. This is important as there might be a tenant in the




yellow house who is not a licensed marijuana grower thru OLCC. Also there might be
kids either living in this yellow house or in the manufacture dwelling on taxlot 1500
who like others on hot summer days want to be in water like a pond or in an irrigation
ditch... The objective of OLCC's fencing regulations is to protect the public from
marijuana. See this link for verification that taxlot 1500 has a dwelling unit and farm
buildings <htip://dial.deschutes.org/Real/lImprovements/109317>

11.  Today there is a little COID ditch that traverses from BLM northbound onto taxlot
1500, about 20 feet into taxlot 1500 there is a weir box that sends water thru pipe
east under the ditch road and then thru open ditch to the pond that is on the east side
of taxlot 3400. After the weir box on taxlot 1500, the ditch continues north thru taxlot
1500 and into and across taxlot 1400 where after the barn that is on the taxlot 1400,
there is another weir box where the canal is piped for several other irrigators
downstream. Weir boxes in all irrigation canals get blocked from time to time and
farmers, property owners and/or irrigators are the ones tasked with removing this
debri. Much as you might think ditch riders do this work, the reality is it's the farmers
down gradient who manage open ditches in central oregon !

12. Taxlot 1500 has a manufactured home that has a gravel driveway west of this
little irrigation ditch. East of the little ditch is a ditch road which begins at Bear Creek
Road and follows the ditch thru BLM lands and onto taxlot 1500. It is this ditch road
that a person gets access to the East pond on taxlot 3400 and to the barn on taxlot
1400. There is nothing in the marijuana easement that provides anyone access to
taxlots 1500 or 1400 from Alfalfa Market Road for farm, irrigating or domestic dwelling
accesses. In fact the easement in the record has no identifications to actually benefit
taxlot 1500 or 1400. So thru the course of this land use process, staff errs in even
suggesting that such a marijuana easement is a legal easement when it is a self
created easement between Briteside Oregon LLC and Britesdie Oregon LLC. This
process is faulty and this is reason to deny Briteside a marijuana permit.

13,  The Hickman Williams mj easement ends at the SW corner of taxlot 3400. The
site plan shows no roads or interior circulation methodologies for how one gets from
this easement road to the ag exempt building or to the proposed marijuana grow
structure or to the east pond or to any of the agricultural improvements on {axlot 3400
or to the yellow dwelling or to the unpermitted dwelling or to the East pond or to the
Easterly COID ditch that traverses from BLM lands south of taxlot 3400 thru the S-
SE area of taxlot 3400.

14.  Survey is needed before things get even messier.

The public has a right to quiet use of abutting BLM land. Free of noise and odor.

It’s obvious that a survey is needed today. The approval criteria granted by the County

is to punt this until there is a marijuana use. This is absurd ! The survey is heeded so

that access is in the correct format and location and does not trespass on public land.

15.  Until the access is put in, staff has no accountability of how many juniper trees
will be cut and neither does applicant. As such, applicant's noise study is bogus
because you don't know whether the proposed building is one building or multiple
4160 square foot buildings.

16.  The ‘acoustic wall' on applicant’s site plan is described simply as a concrete 6-7’
wall. This is a concrete wall not an acoustic wall. A concrete wall will cause
amplification of sound not sound buffering especially to the abutting BLM property




which is at higher elevation than taxlot 3400. A concrete wall sited between the
existing ag exempt building and the proposed marijuana building will cause sound
reverberations and sound amplifications from the HVAC units that are on the existing
ag exempt building.

17. Odor - Carbon Filters and Foggers don't work

Today it's over 90 degrees. This is much hotter than the 60 degree testing of the nasal

ranger fogger misting system performed by only 3 individuals one time in Nevada.

According to the Hopmann appeal hearing oral testimony 247-18-000205-A the

marijuana growers themselves admitted that here in Deschutes County carbon filtering

does not control odor and that foggers were more preferred. Yet the fogger/misting
system is unproven in our climate in Deschtues County (certainly you're not going to
rely on 1 out of state sampling by 3 individuals in 60 degrees as a standard that
matches conditions here in Deschutes County)therefore Briteside should be denied to
use the carbon filtering system because it simply does not work and the industry
acknowledges this. There is no system that works to control odor of noxious and
evading marijuana.

18.  lt's time for the County to learn about the Juniper Woodlands Recreation Area
which

has a wetland ! and is the most amazing recreation asset in Deschutes County. As is

seen in the Tumalo area at Maston, BLM lands attract the public for diverse recreational

and wildlife attractions. Not only do folks come to Juniper Woodlands Recreation Area
from Deschutes County, but also from Crook County. As such an inholding piece
surrounded by BLM land is not a prudent place to locate this commercial marijuana
venture.

19.  Applicant has no obligation to purchase the mitigation credits - read the
agreement please. There is an entire carve out that voids the agreement. Mitigation
credits are a paper device, mitigation credits are not water or a right to water.

20. Finally, attached is a photo of the Lectrus prefabricated mobile ag exempt
buiding that is on taxlot 3400: itis 51'8" wide by 79'8" long, image bringing in
multiple metal manufactured buildings onto farm land for Briteside Lab Prototype.
Now imagine more of these, not quite sure how many are planned for taxlot 3400
even though Briteside advertises itself as guiding others in this complex marijuana
industry and has been at this for 1.5 years

21. Fencing is not shown to control or contain the proposed marijuana grow from
the multiple entries to taxlot 1500 and to taxlot 3400 including the various ditch roads,
COID canals and drive entrances which by the way are not identified driveway
permits issued by Deschutes County.

Dear Commissioners: Briteside’s marijuana production application on taxlot 3400
is poorly conceptualized, and is an incomplete application that does not meet the
County Code. The County's standard of proof is higher than what Briteside has
proved.

Briteside marijuana production should be disaltowed.

Thank you.



Nunzie Gould
p.s. please Keep me a party to this record, my address is on file.










































Tracy Griffin

From: Anthony Raguine

Sent: Thursday, July 26, 2018 4:52 PM
To: '‘Nunzie'

Subject: RE: rebuttal #2 247-18-000424-A

Hi Nunzie. Your email was received by the County’s server at 5:02 pm. Because the deadline for submittal of rebuttal
testimony was 5:00 pm, your email will not be considered by the Board. Let me knew if you have any questions.

ES ¢y Anthony Raguine | Senior Planner

E‘é‘;/' '{‘;L‘ Beschuies Caunty dommunity Oevelspmant
o] 117 NW Lafayette sve | Bond, Oregon 97703
—— Tel: (541} 617-4738

Let us know how we're doing: Customer Feedback Survey

From: Nunzie

Sent: Wednesday, July 25, 2018 5:02 PM
To: Anthony Raguine

Subject: rebuttal #2 247-18-000424-A

Please enter this into the record as rebuttal #2 re 247-18-000424-A.

| would like to reiterate that as of today 7-25-2018 after checking with Deschutes County survey
department, there is no boundary survey recorded with Deschutes County for taxlot 3400.

Also today there is no survey recorded with Deschutes County that legitimizes the field survey done
in 2017 far the boundary line adjustment between taxlot 1400 and taxlot 1500. The Hickman Williams
submittal showing 105' is based on an un-filed property line adjustment by Armstrona,

Applicant has not shown that their 'private walker road' is on their property: to the contrary what is
driven on today is shown on their maps as deviating onto abutting BLM public land.

The site plan Applicant New Information dated 7-15-2018 submitted 7-18-2018 does not show how
the 2 dwellings will be served by road or how an irrigator will access the 2 ponds on taxlot 3400 to
maintain the COID water rights used for irrigating the agricultural fields of the farm. A complete site
plan is needed not this piecemeal site plan.

One page where the proposed septic, road, setbacks, 2 dwellings, pond and all entrances onto taxiot
3400 are drawn i.e. including how a vehicle will travel between the 40" easement across taxlot 1500
and the 2'dwellings on taxlot 3400 ( applicant at the hearing already identified that Briteside has
leased the dwelling to an_emplovee in the past even without the grow, so it is not unreasonable to
expect people to live in the dwellings onsite.. The guestion is how will they get to these dwellings?

It is also unclear whether fencing and/or the acoustic wall will provide access to the other activities:
dweilings. farming, irrigating that occur on the taxlot 3400.

It is unreasonable for the County to assume that trees along the south border of taxlot 3400 where it
abuts BLM land (to the south) will be preserved when legal access from Alfalfa market Road is
created thru the Lot Line adjustment between taxlot 1400 and taxiot 1500 since taxlot 3400 is land

1



locked and does not abut Alfalfa Market Road. The record is correct that Walker Road ail along taxlot
1400 and taxlot 1500 and taxlot 3400 was vacated by Deschutes County.

Applicant purchased a land locked parcel 3400 and then began and today still continues it's lot line
adjustments for taxlot 1400 and taxlot 1500.

With Walker Road being vacated over 30 years ago, the County has not shown nor has applicant
shown that there is a legal access from Alfalfa Market Road to taxlot 1400 and such access is not
shown on any site plan either in the lot line adjustment file or in the proposed marijuana easement
which as previously discussed is contrary to the Doctrine of Merger. (you cannot create an easement
to benefit your property thru another property which you own.)

It is especially relevant today with marijuana being the product grown on taxlot 3400 that the county
fully understand who has use and access to taxlot 3400.

According to applicant's July 18, 2018 game plan... if Walker Road is a private road, where is the road
permit and/or driveway permit?
This newly recorded easement is still self imposed and invalid.

Applicant would have you believe the because it owns all 3 properties there is no problem. Our code
does not read such. It is applicant's BURDEN OF PROOF to show that today they meet the marijuana
development code. It is preposterous to believe now after all of applicant's gyrations that the County
should trust applicant.

Just by having a toe in the door does not legitimize that applicant has not been forthright in applying
for the marijuana land use before obtaining the agricu'tural exempt building permit.

Since before applicant purchased this property it has intended it's operation to be a commercial
marijuana grow.

Deschutes County must deny this application because today there is no recorded survey on file with
Deschtues County of taxlot 3400. And today there is no driveway permit from Alfalfa Market Road to
either of the 3 properties owned by Briteside Oregon LLC. As such even with Deschutes’ Marijuana
Code Enforcement Staff, Deschutes County cannot verify today what the building setback is, or
where the future access road will be placed, or what trees might be standing along the south side of
taxlot 3400 that would puffer noise from the operation from abutting BLM or where access gates
might be located or where fencing with barbed wire will be located on taxlot 3400 in order to know
where gates or accesses would be located for simple circulation of all the activities on taxlot 3400: 2
dwellings, 2 ponds, agricultural irrigation, existing ag exempt manufactured prefabricated building,
future proposed grow building.

The Burden of Proof has not been met by applicant. Applicant has further not identified whether their
proposed new building will be one building or a multiple of prefabricated modular buildings. This
matters to the total canopy: is it 20'000 + the 4'160 square foot building already on site? or is it a total
of 20’000 square feet?

It is an insult to clutter this record with irrelevant information from Kalamazoo, Spokane or others,
what is needed is to prove that odor will be managed according to Deschutes County's code not
some other place or state. What is relevant is that marijuana growers in Deschutes County have
publically testified as recently as April 2018 (4 months after applicant's Appendix F which dates to
December 2017 - beginning page 72 of applicant's July 18, 2018 submittal) that carbon filters do not
work in our Deschutes County climate. Carbon Filters are old technology. Applicant inserts odor
control information about tall pipe vented emissions from greenhouses... is this now what is planned?
Applicant submits information from Year 2012, which is not current odor knowledge for our
community.



It is applicant's burden of proof to identify the system that will control odor in our climate for this

specific marijuana grow site.
How absurd for applicant in page 58 of their July 18, 2018 submittal (together with Colebreit

Engineering) to include information from Spokane "Marijuana is not considered an agricullural product *

This application fails the County's marijuana land use test. It should be denied.

Thank you
Nunzie Gould



Anthony Raguine

From: Anthony Raguine

Sent: Wednesday, November 1, 2017 3:23 PM
To: 'James James'

Subject: RE: 247-17-000833-AD - comments

| will add this email string and your attachment to the record. Per my comment below, | will print the attachment in
black and white,

If you would like ta receive notice of any decision related to this project, please provide a mailing address. Thanks.

Anthony Raguine

Senicr Planner

Deschutes County Community Development Department
117 NW Lafayette Avenue

Bend, OR 57701

(541) 617-4739

Please note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

From; James James [mailto:hikebikeskifish@gmail.com]

Sent: Wednesday, Navember 1, 2017 3:12 PM

To: Anthony Raguine <Anthany.Raguine@deschutes.org>

Subject: Re: 247-17-000833-AD - comments

Anthony:

Thank you for your reply and comments, [ have minimized my file per yout instructions; please find it
attached.

Thanks,
1]

On Wed, Nov 1, 2017 at 1:55 PM, Anthony Raguine <Anthony.Raguinef@deschutes.org> wrote:

Thank you for your comments James. However, you will need to submit a hard copy of your pdf for the record. Itis the
palicy of the Planning Division to print submittais as long as the submittal is not over 20 pages in length, does not
contain any color pages, and does not contain any documents larger than 8.5” x 11" in size. Your submittal is over the
length limit, contains color documents, and contains oversized documents. Therefore, please submit a hard copy of the
submittal for inclusion in the record. Alternatively, you can limit the size of your submittal by only including those pages
in the pdf which include your comments, agreeing to have the color document printed ini black & white, and re-sizing
the 2 oversized documents to 8.5” x 11",



Let me know if you have any questions.

Anthony Raguine
Senior Planiner
Deschutes County Community Development Department

117 NW Lafayette Avenue

Bend, OR 97701

(541) 617-4739

Piease note that the information in this email is an informal statement made in accordance with DCC 22.20.005 and
shall not be deemed to constitute final County action effecting a change in the status of a person's property or
conferring any rights, including any reliance rights, on any person.

From: tames James [mailto:hikebikeskifish@gmail.com]
Sent: Tuesday, October 31, 2017 3:45 PM

To: Anthony Raguine <Anthony Raguine@deschutes.org>
Subject: Fwd: 247-17-000833-AD - comments

Oh, and to be clear - I object to this growing application and ask you to deny it outright based on the
commentary provided in my file that I sent.

Please confirm receipt.

Thank you.

JJ

---------- Forwarded message «-==------
From: James James <hikebikeskifish@gmail.cam>
Date: Tue, Oct 31, 2017 at 2:21 PM




Subject: 247-17-000833-AD - comments
To: Anthony. Raguine@deschutes.org

Anthony:

Please add my commentary to the file for the marijuana application at 23450 Walker Road / File No. 247-17-
000833-AD.

Commentary is noted in red in the attached copy of the application (zip file).

Please confirm receipt and also the last day to submit comments, Some people think it is November 9and
want to make sure it is 10 business days, not including weekends.

Thank you,















CENTAAL DREGAN

Irrigation

msTHIET

23250 Walker Rd.-171327C001500 - 11.75 acres
23450 Walker Rd. — 1713000003400 — 31,25 acres

Central Oregon frrigation District (“District”) serves this property with a total of 43.00 acres of
Irrigation water {surface dellvery) provided under State issued primary water right certificate
#83571 (priority date 10/31/1900) and supplemental certificate #76714 (priority date February
28, 1913). These certificates allow delivery during the irrigation season of April 1* through
October 31% and cannot be used for irrigation during the winter months. Water is currently
delivered at a rate of up to 6 gallons per minute per acre.

If crop is proposed 1o be grown inside a structure, [and-user must allow COID annual access to
the structure to document beneficial use of the water right. A Plot Plan is required to assist
COID in determining if a proposed structure will be located on the water right. Structures built
on top of a mapped water right for any purpose other than starting/growing plants during the
irrigation season Is not allowed,

Water rights are subject to the laws and rules of the State of Oregon, the federal government,
and the policies of the District.
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22166 Nelson Road
Bend, OR 97701-8790

Office (541) 382-0759
08/30/2017

Briteside Oregon, LLC
Maptaxlot 171327C001400
171327C001500, 1713000003400

RE: Will Serve Letter

Briteside Oregon, LLC have requested that Bend Water Hauling, LLC deliver potable water to the
maptaxlots mentioned above. We have set up an account and will deliver to this location. Il you has
any questions or concerns please contact us at the office.

Commenlary: What is the source of Bend Water Hauling's water?
bmu,uly,
1 ¢ L-"“"&( Ik, .J; .

Kimberlee Nunez
Dispatcher/Member












From: Anthgny Eaguing

To: Tracy Griffin
Subject: FW: 23450 Walker Road Marijuana Application
Date: Friday, December 15, 2017 9:20:21 AM

Hi Tracy. Please have the ernail scanned to 17-833-AD and labeled ). James opposition comments.”
Please print a hard copy for the file. Thanks,

Anthony Raguine

Senior Planner

Deschutes County Community Development Department
117 NW Lafayette Avenue

Rend, OR 87701

{541} 617-4739

Please note that the information in this email is an informal statement made in accordance with
DCC 22.20.005 and shall net be deemed to constitute final County action effecting a change in the
status of a person's property or conferring any rights, including any reliance rights, on any
person.

From: Anthony Raguine

Sent: Friday, December 15, 2017 S:16 AM

To: 'James lames' <hikehikeskifish@gmail.com>

Cc: Tammy Baney <Tammy.Baney@deschutes.org>; Irgood@blm.gov
Subject: RE: 23450 Walker Road Marijuana Application

Thank you for your camments James. | will add your email to the record. Also, | wanted to let you

know that the Notice of Application {NOA} was mailed on October 239 to the BLM — Prineville
District. Additianally, the NOA was mailed to all properties within 750 feet of the subject property, in
conformance with our Procedures Ordinance. Let me know if you have any questians.

Anthony Raguine

Senior Planner

Deschutes Caunty Cammunity Development Department
117 NW Lafayette Avenue

Bend, OR 97701

{541} ©17-4739

Please note that the information in this email is an informal statement made in accordance with
DCC 22.20.005 and shall not be deemed to constitute final County action effecting a change in the
status of a person's property or conferring any rights, including any reliance rights, on any
person.

From; James James [pgiligukebibesbifizbioden il cont]
Sent: Tuesday, December 12, 2017 2:52 PM
To: Anthony Raguine <AnthamRag. upefsdescheites org>




Cc: Tammy Baney <lammy.Raney@deschutes org>; rpondfiblin gov
Subject: 23450 Walker Road Marijuana Application

To:  Anthony Raguine, Senior Planner

cc:  Tammy Baney, Commission Chair
SAC Loren Good, BLM

Re: Marijuana Growing Application for 23450 Walker Road, Bend
Anthony:

I see that on Dial Deschutes the application by Briteside Oregon, LLC was deemed incomplete
and a request was made for more information.

T am assuming that you or someone in the county offices did not notify either the Department
of the Interior or the Bureau of Land Management regarding this application that is surrounded
by BLM land. Iknow you did not notify the general public about this application but you
should have, since the BLM manages this land on behalf of the American people.

The mission of the BLM is "to sustain the health, diversity, and productivity of the public
lands for the use and enjoyment of present and future generations.”

Here is information from the BLM website:
The Bureau of Land Management administers a variety of landscapes for multiple use
over more than 16 million acres of public land in Oregon and Washington.

These lands host complex natural systems that provide habitat to thousands of plant
and animal species and are managed to overall promote landscape health.

The landscape managed by the Oregon and Washington BLM is diverse. These lands
are a mix of the heavily forested lands west of the Cascades and the dry, sage-brush
ecosystems of the Great Basiri

These public lands support many uses, including recreation, wildlife and wilderness
protection, timber harvesting, livestock foraging and mineral extraction.

By way of notifying the BLM, copied on this email is Special Agent in Charge, Loren Good.
Hopefully SAC Good will comment on this application and the risk it poses to public safety.
The land surrounding this proposed application is public land and a recreation area that is
actively used by the public. A growing operation directly adjacent to public land presents a
risk to those who use this land.



From! nthony Ragyi

To: Tracy Griffin
Subject: Pls scan 1o 17-833-AD & print a copy for the record, Thx,
Date: Tuesday, February 13, 2018 8:15:20 AM

Attachments: Briteside Onpasition letierdogx

From: Susanne Ritter [mailto:susanneritter@outlook.com]

Sent: Monday, February 12, 2018 5:54 '

To: Anthony Raguine <Anthony.Raguine @deschutes.org>

Subject: Case ID: 247-17-000833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon LLC,
letter of opposition

Mr. Raguine,

Attached, please find my letter of opposition for the Marijuana Grow Application by
Briteside LLC.

Please feel free to contact me if you have questions.
My mobile phone is 831-431-3255 and has voicemail and text messaging.

For your consideration, thank you very much in advance.

Sincerely, Susanne Ritter, RN, CRRN, RCM, MBA
neighbor



Nick Lelack, AICP, Director, 541-385-1708, mobile 541-639-5585

Anthony Raguine, Senior Planner, 541-617-4738, anthony.raguine@deschutes.org
Deschutes County Community Development Department

117 NW Lafayette Avenue, Bend, OR 97708-6005

Re: Letter of Opposition to Marijuana Grow Application
Case ID: 247-17-000833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon LLC

To whom it may concern: February 12, 2018

We purchased our 5 acres of land about 3 years ago. We have 2 cows, 10 chickens, 4 acres of pasture
with irrigation, a large organic garden and some fruit trees for our own use. We are quiet folk, we work
hard, pay our taxes, and then go hame to enjoy the land that we have worked for all of our life and
dreamed of for a long time before that. My daughter still lives with us and goes to school and works. We
call our property farm Eden, because it is our little piece of heaven. But, if the proposed grow operation
directly across the street from us starts production, it will be our daily nightmare. Here are the reason:

Noise

Right now when | listen to the sounds surrounding us at night [ hear — nothing. Our bedroom window is
located towards the proposed grow operation and we keep it open a little at night for air flow. If this
grow operation starts it will be as if a 747 takes off constantly, day and night, 7 days a week, 12 month a
year. This is not “intermittent farm noise” (as maybe a tractor would produce), this is constant
bombardment. 44 HVAC units on one building producing 73dB each is a total of 3,212 dB. If you get any
louder than 194 decibels, sound becomes a shock wave instead of a sound. Note also that this is only
for the first building as they will maost likely build two more in the future. No distance or sound wall will
blend this out. In the winter there is barely any vegetation to block the sound either. What are we
supposed to do? Wear earpiugs to bed? How are we supposed to hear our alarm clock then? Also, many
animals in our neighborhood have better hearing than humans, e. g. the horses and dogs that many of
the families living her have. Do they have to suffer, too?

Stench

Right now when | smell the air on our property | smell — nothing. Pristine clear fresh air surrounds us,
except for the occasional fire in the summer. Despite all the best air filters in the world, pot stinks. Just
drive out on Alfalfa Market Road where the current grow operations are and you can smell it just driving
by. Imagine living in skunk stench all the time. We have a lot of wind around here and it will blow the
stench all over. Further, | hold a medical license. What if | inhale it and test positive for THC at a random
drug test at work? Then the canstant air pollution will not only cost me my peace of mind, it will cost me
my job and livelihood as well.

Drinking Water

Right now when | drink my water | taste — nothing. The water is clean and pure, from a community well
that supports approximately 30 families. We use no chlorine, test monthly, use UV filters, and our water
is “live” water, simply the best this planet has to offer. Ecologist Mourad Gabriel states that some of the
pesticides that are used on pot farms are so toxic that half a teaspoon can kill a bear, and these
chemicals do leach into the ground water, see:
http://www.newsweek.com/fillegal-marijuana-farms-dump-shocking-amount-toxic-waste-647568

So, do | need to buy my drinking water now because | do not know how many of these chemicals leach
into our groundwater? What about our animals? What about our children? Who will we sue when we
get sick? And who will pay for that?
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Waste Water

At 135,000 gallons a month, from only ocne greenhouse, how much will flow through the lava tubes into
our groundwater? The proposed grow operation uses lava tubes to dispose of its wastewater, that is
their leach field. It is extremely likely that it ends up under our property and in our well as our property
(and those of our neighbors) are slightly lower in elevation than the proposed grow site.

Irrigation Water

And what about the irrigation water? Will they pollute the canal? It runs open to the air right over their
property, next to the greenhouse. No one can see it from the road, so what prevents them from
dumping who knows what chemicals and debris in the irrigation canal? So, now we have water issues
above and below ground, for humans, animals, and plants.

Home values / Retirement

Our property is by far our greatest retirement asset. We plan to sell it when we get older and working
the land becomes too hard for us. 80% of the buyers for properties such as ours are working families
that want to raise healthy children in a farm like environment. That entire pool of potential buyers will
not even look at a property with a large marijuana grow operation next door. This is a huge blow for us.
See: http://www.bendbulietin.comflocalstate/5115120-15 1 /county-commissioners-to-hear-first-
marijuana-related-appeal and many more articles like it. We work 50/60 hour weeks, pay our taxes, and
pay down our mortgage to fund our retirement plan. What will we do when the grow op next door
become reality? One thing is for sure: It will destroy our way of life, no matter what we decide.

Peace of mind / stress / anxiety / headaches / illness

The situation is already costing me many sleepless nights and bouts of anxiety and fear. The same is true
for many of our neighbors. Talk is of selling, hiring attorneys, fighting, just like | am doing with this letter.
| am not an attorney, | work in healthcare. | was taught in nursing school that 70% of diseases are stress
related. This proposed pot farm is causing all of us already immense continuous stress. What if someone
has a heart attack over this? We have had to form support groups, spend precious family time on writing
letters and going to meetings and talking on TV.

We were here first

This is not right. Families have created this community and all of its wonderful properties and values
over the fast 40 years with lots of hard work and precious investment. We live here because we value
health, serenity, an organic lifestyle, raising healthy children that still know how to ride a tractor, herd a
cow, sow a corn field, or ride a horse, And we do not grow pot or condone the associated lifestyle,

Ask for permission, not forgiveness

We need to ask our neighbors for permission to build a barn. And these people do not even have to ask
us? That is not right. They should have to ask their neighbors just like we have to ask even for a 6 foot
fence instead of a 4 foot fence. They should have to apply for their permit before they buy a property
and spend investor money on it. Now, they should sell and get a piece of land somewhere away from
children, animals, and families, where they can stink and blast and pollute as much as they want. Oregon
has many such places, a grow op does not need to be 10 minutes from town.

Felons, liars, and who knows what else

Felons, especially violent felons, should not own and operate drug companies. One of the founders of
Briteside LLC, Justin Junda, was charged with assault in Chattancoga, TN in 2016 and fired from his job.
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https://www.rapsheets.org/tennessee/chattanooga-iail/lunda Justin/107550 Now he has several
websites up and running and sells marijuana online (is that even legal — what if a minors buy it?). He
states: ... Briteside is currently up and running in the city of Bend, Oregon, and will expand to two other
Oregon cities — including Portland - within the coming weeks. After that, the delivery service will
expand to Nevada, and has plans also to move into California when delivery is legal there. See:
https://www.circa.com/story/2017/11/08/nation/briteside-oregon-pot-deliverv-service-releases-funny-
ad What does he mean by up and running? Is he declaring the taxes from his online sales? And if he is
already so successful selling drugs, let him buy them from others. He does not have to grow it here. Also,
his attorney, James A Hurst Jr, has received legal censure from the Tennessee Supreme Courtin 2009:
http://www.chattanoogan.com/2009/1/23/14321 1/Attorney-Hurst-Receives-Public-Censure. aspx

Safety concerns, expenses of security, law enforcement

It is already costing us money to ensure that no harm will come to us financially. With such a huge
operation, there will be constant “travelers” in the area, There will be many unskilled labor, making
minimurm wage or not much more, many of whom can be assumed will “consume the product” as well.
We do not want these people in our neighborhood. We are afraid of theft, vandalism, threats, violence,
or worse. Right now we can park our RVs and tractors on our properties and worry very little about
them, some of us even leave our doors unlocked. The only people coming into our neighborhood are
residents and their visitors, and the mail, almost no one else, With this “grow op” here, there will be 50
new vagabonds per month, drifters of all kinds, drug addicts, young partiers, who knows what. So, we
have to buy guns, put insurance year round on all vehicles on the property against theft and vandalism,
train up guard dogs, put up more fencing. Even Compton, CA voted not to have any marijuana
businesses in their city. We should take their 30 years of experience with the “issue” to heart. See:
http://www.latimes.com/local/lanow/ia-me-compton-marijuana-20130202-story. htm)

Collateral Damage

We do not want to be collateral damage from this proposed grow operation. See
http://registerguard.com/rg/opinion/36109717-78/living-near-marijuana-grow-can-he-unhealthy-
experience.html.csp There are more reasons for this operation not to get approved, besides all that |
have already mentioned, | could go on.

No need to grow more Marijuana in Oregon

And the market is saturated. More production in Oregon will likely just go into the black market and cost
tax payers dollars in law enforcement. Here is proof that we need no more “product”
httos://oregoneconomicanalysis.com/2018/02/08/marijuana-falling-prices-and-retailer-saturation/

Hyperemesis

Another new cost / disease that marijuana production is hyperemesis. Patients come into the ER and
cannot stop vomiting. No medication can stop the throwing up. Patients then get IV fluids and are often
admitted to Medical floor for dehydration. The oniy cure is not to ingest any more cannabis. Often these
patients come back and become “frequent fliers” at the hospital. This is already a constant occurrence
on Medical floor in Bend where we need the beds for flu patients and the like. Often these patients have
no insurance, and then the hospital does charity work and the taxpayers pay for it in the end. We need
no more of this. https://www.huffingtonpast.cony/entry/mysterious-marijuana-flu-emergency-

rooms us S869d6beedb0eb586483f7eb

Please include this letter in the public record for this case,
For your consideration, thank you very much in advance.
Sincerely, Susanne Ritter, RN, CRRN, RCM, MBA, and family
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From: Anthony Raguine

To: Lracy Griffin
Subject: Pls scan to 17-833-AD & print a copy for the file, Thx,
Date: Monday, February 12, 2018 9:07:29 AM

From: Lance Piatt [mailto:lancejpiatt@icloud.com]

Sent: Monday, February 12, 2018 8:55 AM

To: Anthony Raguine <Anthony.Raguine @deschutes.org>; Tammy Baney

<Tammy.Baney @deschutes.org>; Phil Henderson <Phil. Henderson@deschutes.org>; Tony DeBone
<Tony.DeBone@deschutes.org>

Subject: RE: Briteside Marijuana Grow application, File No. 247-17-000833-AD Paulson additional
comments

Phil, Tammy, Tony and Anthony

Rural County Deschutes residents are simply dumbfounded that this lunacy continues with
your constant approval process of pot grows. We all know this is demand from Brown and the
state level because anything other than this smacks of something very illegal, immoral and
unethical.

In light of Billy Williams’ decision to continue the road for Federal prosecution efforts... why
in the world are you continually putting residents under the bus?

Stop it!!!!

Lance Platt
541 815 0332 Cell
Red Ibex Solutions

Rescue Respons Gear Inc.
Rigging Lab Academy Inc.
Raven Collective Media
Trails 2 The Sea



From: Anthony Raguing

To: [racy ariffin
Subject: Pls scan 1o 823-AD & print a copy for the file. Thx,
Dale: Monday, February 12, 2018 8:17.58 AM

From: td tammy [mailto:shortshuffle@gmail.com]

Sent: Monday, Nebruary 12, 2018 8:00 AM

To: Anthony Raguine <Anthony Raguine@deschutes.org>
Subject: RE: 23450 Walker Rd / 833-AD / Briteside Oregon LLC

Anthony,
While reviewing response to incomplete application letter, I still find many unanswered issues.

1. Tam requesting applicant receives the requested survey's by BLM. applicant is instructing
the county what survey they will submit to comply with.

2, It is unclear if applicant is stateing water will be from four sources:

COID irrigation rights, 3 mitigated rights from Legacy Ranch, Bend water hauling & they
state 3 inches of ground water ?. COID irrigation rights may need a conversion letter if
changeing from designated irrigation areas to watering Marijuana inside buildings ?. As for
the 3 mitigated rights, as of right now, 1 find no permit issued to Briteside, a chain of custody
us not a permit, 1 was informed that was a requirement, even with mitigated rights. The permit
must be stamped with the oregon seal to be legal. The Bend water hauling, applicant claims
will be delivered to all three 40 acre lots owned by Briteside to accomodate the water need for
23450 if necessary, so that means storage ? also water hauling back and forth Alfalfa market
Rd on a blind corner ? in reference to the 3 in, of groundwater, | am under the understanding
ground water cannot be used for growing Marijuana plants unless it qualifies under the exempt
status. Recreational Marijuana for profit does not qualify for exempt.

3. The noise is a high concern, applicant has nof been clear enough on what the noisc levels
will actually be when combining total of engineered series ( not "transparent” on the number)
of the 4 Ton Split DX systems, How many 7. same issue on clarity with the 44 HVAC units
that arc rated 73 dB at each unit. By calculation table of dB the dBs run very loud, of course it
depends on : are they all going to run simulatiously or staggered or random ? That is just the
new (PROTO-TYPE) building made from products by Briteside Holdings LLC from
Chattanooga, I'N. Then add the existing building of 8 condensing unit and 1 Bard unit =
unknown total of sound. Plus the 28 module rooms that will each contain 3 12" Can-Fans =
84 12" Can Fans. This js a problem issue since on "the Deschutes county Marijuana land use
existing condions report dtd October 23, 2017" paragraph 4 states "Violations involving
public heatth or safety hazards will he high priority - the same as all other hcalth and/or safety
violations, but others ( i.e, lighting, odor) will not. Which means no priority for this issue from
Code Enforcement, so this needs to be addressed now prior to approval.

4. Odor, It has been recognized the problem with Odor of the Marijuana grows within
Deschutes county & the State of Oregon. 20,000 sq ft. Marijuana does produce a very
unacceptable amount of skunk odor. This issue as issue #3 due to Code Enforcement policies
and procedures need to be addressed prior to approval.



5. Applicant states on "Burden of Proof Narrative Marijuana production” page REQUEST:
paragraph " The proposal includes providingup to 20,000 square feet of mature canopy area, in
an identified " Building Envelope " area, within modular STRUCTURES rangeing in size
from 4,000 - 18,000 square feet.

So what is the actual size of this grow and does it conform to county requirements ?.

6. Ken & 1 are concerned with the COID irrigation ditch in close proximity to Applicants
proposed Marijuana facility and contamination. Walker rd has been gated shut since
BRITSIDE LLC purchased property which blocks access for any irrigation right holder to be
able to remedy issues from the shared weir & open irrigation ditch, The current gate was not
there previously, access was not blocked. Gates further up on Walker rd closer to 23450 was
closed.

I have gone to most of the meetings the BOCC requested from:Water Dept, OLCC,
Agriculture, Law Enforcement. Each of these Departments only check for the requirements on
their list, the OLCC stated "once the county has approved the application we will check for the
requirements on our list,” this is due to your Departmental Approval, so Please DOT you I'S
& Cross your T'S before approving any of these Marijuana grows, because the next
department is NOT going to check what you told the applicant they need to do. All of the
above mentioned DEPTS. OLCC etc... stated they would like to see "TRANSPARENCY™"
From the industry of the Marijuana growers, as proof of NON - TRANSPARENCY, on
original incomplete application by BRITESIDE OREGON LLC, it was not mentioned or told
about these "PROTO-TYPE" BUILDINGS, except on the building design sheet. Jo mention of
the financial interest they have in these buildings until this response of incomplete
application. Why were these buildings not revealed in the first application ? T know the
buildings were here before original application was submitted ? They state these buildings are
state of oregon approved, but | see no statc certification ?. As they mention these buildings are
proto-type prefab buildings, metal on outside, came with built in electrical, fans, misters
etc........ they should be required to be * state certified & issued permit as these do not classify
as a standard agricultural greenhouse or hoop house . That might be why they were not
TRANSPARENT with information. I am requesting and recommending Denial of this
Application based on circumstances brought to your attention of this Resubmittal of
inconsistancies, innaccuracies, incomplete information & NON-TRASPARENCY We as
Alfalfa market rd residents DO NOT WANT TO BE A TESTING NEIGHBORHOOD FOR
MARIJUANA PROTO-TYPE!BUILDINGS I,

Respectfilly,

Tammy Threlkeld/Ken Clouse

23344 Alfalfa Market Rd

Bend, Oregon 97701

PS. Please review all written submitted material relating to this application



From: Anthony Raguine

To: Tracy Griffin

Subject: Pls scan to 17-833-AD & print a copy for the file. Thx.
Date: Saturday, February 10, 2018 3.43.36 PM

| mportancs: High

From: Monika Piatt [mailto:meonika@rescueresponse.com]

Sent: Thursday, December 7, 2017 7:13 AM

To: Irgcod @blm.gov

Cc: Tammy Baney <Tammy.Baney@deschutes.org>; Phil Henderson
<Phil.Henderson@deschutes.org>; Tony DeBone <Tony.DeBone@deschutes.org>; Anthony Raguine
<Anthony.Raguine@deschutes.org>

Subject: Marijuana Application adjacent Waoodlands Recreation Area

Importance: High

Dear Loren Good:

Please consider these concerns in the application for a Cormnmercial Marijuana at 23450 Walker Road
in Bend File #247-17-000833-AD, Here are just a few cancerns:

I. Water-Wise Gardening in Central Oregon: “We need to balance home and commercial
use with a focus on water conservation, which is a critical part of being a good steward
in our region. With only 3-6 inches of natural precipitation during growing season
(April-October), water use 18 a very important consideration. A typical resident uses
over 50% of their total water consumption for outdoor landscape. Because we all share
water resources, we each have a responsibility to use it wisely” Quoted from “Water-
wise Gardening in Central Oregon” by Amy Jo Detweiler, Extension horticul turist
/associate professor, OSU. Note: Mike Buettner City of Bend Water Conservation
Program Manager and Wendy Edde City of Bend Stormwater Program Manager also
contributed and supported the publication. This new grow application #247-17-000833-
AD in Bend will use 135,000 gallons per month year round on their first 40 acre grow
(they have 120 acres total, so far...) Tumalo residents have wells running dry because
of MJ grow neighbors. This new application is NOT stewardship of water in the high
desert.

2. Traffic Study/Impact Category of “Warehouse™ as opposed to “Nursery™ please do not
settle for these minimum standards. Alfalfa is an excellent example and resource to our
county as to traffic impacts to residential neighborhoods, safety and increased traffic
accidents or DUIL Please NOTE: There has already been one fatal accident at this
address, marked by a memorial cross. The driveway 1s at a blind corner after the
intersection of Stenkamp/Bennett where high speeds exceed the unmarked 55 mph. This
is an UNSAFE location for a commercial grow operation in a residential area. (1 will
send vou photos in another email}

Retail Sales: Where is all this MJ being sold to? There is more growing than needed by
dispensaries in Deschutes County already, with additional large grow applications from

[






Bend, OR 97701

kafr eres



From: I INE

To: Tracy Qiffin
Subject: Pls scan to 17-833-AD & print a capy for the file (black & white for the photos). Thx.
Date: Saturday, February 10, 2018 11:32:33 AM

From: Bret Matteis [mailto.:matteishret@gmail.com]

Sent: Tuesday, February 6, 2018 5:30 PM

To: Anthony Raguine <Anthony.Raguine@deschutes.org>
Subject: Walker Road - Marijuana Grow Concerned Neighbor

Dear Anthony;

| have lived off of Bear Creek Road for over 15 years now. | purchased 10 acres and constructed my
dream house and raised my 5 children in the country on my property. Qur property backs up to the
Federal BLM land that separates our property from the Proposed, Walker Road Grow operation.

We have a great neighbors with folks who raise and ride horses, cattle and other farm animals. We
share our garden vegetables and eggs and have BBQ's where we have gotten to know each other
better. We also watch each others property and generally have a great life style. The life style we all
moved to the Country to enjoy. | was at the recent hearing for the grow in Alfalfa, and heard the
grower claim they were "good neighbors and cared about humanity". Really? | question how these
grow operations can be good neighbors, especially with the multitude of problems and complaints
that have occurred since allowing grow operations in our County, stemming from unenforceable
smells, sounds, high security fencing, guards, dogs, not to mention the type of people that will be
now frequenting our neighborhoods.

My family and our neighbors have always enjoyed the BLM land in our back yard that if you looked
at an aerial map, is an extension of the Bad Lands, if you were to cross Dodds Road.

The BLM is a peaceful area to take walks, ride horses and just enjoy the High Desert. Elk, Deer and
many other may other animals frequent the area. | know that if this Grow i< allowed, our peace and
tranguility living in the Country will never be the same.

I must share my photo’s that | took back in November, of the construction taking place at the
proposed site, adjacent to the BLM. | was appalled to see how much excavation, rock crushing
{mining}, tree removal on the proposed property. The Brightwood team already delivered green
house assemblies, were already placing electrical PRIOR to any approvals! My guess is by now,
everything is constructed and ready to start the Grow aperation! How can this be legal or be
allowed?

It is time that the County stops this type of development, without permit, without traffic impact
studies, without proper documentation to continue on. The traffic, odor control, noise control,
water impacts, environmental impacts isn't something that the good people of Deschutes County
should have to prove through calling enforcement, the planning commission and the Building
Departments, to complain about these bad neighbors,



Please take these brash and bold moves into consideration when you are making final
recommendation for this Grow operation. The long term conseqguences of this operation if allowed
to continue will certainly come back and haunt the Good People of Rural Deschutes County as well
as the County Officials for years to come. Please take this opportunity to put the brakes on, take
pause and evaluate what the long term County and the Marijuana growing industry should look like
in both the short and long term future.

Thank you for your time,

Bret Matteis - cell 541-610-2308















From: Apthony Racine

To: Tracy Griffin
Subject: Pls scan to 17-833-AD & print 8 capy for the record. Thx,
Date: Saturday, February 10, 2018 B:53.18 AM

From: James lames [mailto:hikebikeskifish@gmail.com)]
Sent: Friday, February 9, 2018 4:37 PM

Te: Anthony Raguine <Anthony.Raguine @deschutes.org>
Subject: Application 247-17-000833-AD

Anthony:

Seems that the Briteside applicants at 23450 Walker Road (247-17-000833-AD) have replied
to the request for more information on their application.

They have not satisfied the critieria requested by the BLM. BLM indicated there was concern
about the property line and the applicant's road or driveway actually trespassing on BLM's
property. The applicant says that they will fix it if approved.

Their application should not be approved unless they have a boundary line survey done FIRST
to ensure that they are a legal lot of record. You cannot approve a land use permit application
without first knowing that the entirety of the land is owned by the correct person.

Their water question still appears to be unanswered.
It should also be noted that they drilled a well in November 2017 and any approval should be
conditional on them not being allowed to use domestic water for growing marijuana plants. Tt

seems to be a common practice that this is what the growers do. If they do apply for a transfer
to use ground water it still wouldn't be usable until they "proved up" the watcr.

-I



From: Darren

To: Anthony Baguine
Subject: Fwd; CASE ID: 247-17-00083-AD
Date: Friday, March 9, 2018 11:57:10 AM

Case ID: 247--17-000833-AD: 23450 Walker Road, Bend, Letter of Opposition
To: Anthony Raguine

From: Darren Gytord
62770 Stenkamp Road
Bend, OR 97701
775-223-3261

Sir,
It has been brought to my attention through my neighbors that a property owner is trying to
build green houses for commercial production of marijuana. T am in opposition to this for the
following reasons:

1) Manufacturing drugs in a residential area is not appropriate with consideration t¢ property
values, neighborhood safety and children being exposed. T for one would not purchase a
property for my family to live in next to a commercial drug manufacturing facility. The
product will draw criminals and other undesirable activity to our family neighborhood.

2) Water use: Our neighborhood relies on a well. T have been informed a facility the size being
proposed will take an extremely large amount of water. The largest concern would be during
winter months when no irfigation water is available. Without legal constraint the grower can
simply determine that trucking in water is not viable and move to using the well.

3) Irrigation water: Over the past four years it has been a constant struggle to get enough water
to my property. With more demand, will it make it even more difficult to get my irrigation
water? I'm not familiar with the water acquisition process but since the water comes from
federal lands and is taken by the irrigation company, how can they sell water to irrigate
federally illegal drug manufacturing.

4) Contamination: The waste and chemicals being used have the ability to contaminate our
water sources including wells and the irrigation water. We are not protected and having to test
for these chemicals will financially be passed on the us the surrounding neighbors.

5) Sensory pollution: The 50 or so fans will produce sound pollution that can be heard around
the clock. Again, who would buy a property next to that for their family? Smell, it stinks even
with the filters. I've have been near a green house with the supposed filters and it does not
eliminate the odor.

The bottom line is that I don't want a drug manufacturing facility in our neighborhood.
Wouldn't this sort of business be tnuch better suited to more rural areas that don't have
numerous families with children living next door? Thank you for your time.

Regards,

Darren Gyford

Action is the foundational key to all success.
~Pahio Picasso



From: i ngta Wall

To: Anthony Ragying
Subject: case id#247-17-000833-AD: 23450 Walker Rd
Dale: Thursday, March 8, 2018 7:00:31 PM

To Whom It May Concern:

We would like to voice our opposition to a permit to be issued to allow a marijuana grow at
23450 Walker Rd.

We are concerned about the effect this will have on our children and our neighborhood's
health. Many children (including both of ours) out here have 4H and FFA projects they do that
require them to be outside working with their projects. The odor that emanates from these
grows will keep them from being able to work outside. The odor pollution and concern of air
pollution from unknown chemicals that may not be thoroughly scrubbed out by their air filters
is a major concern.

We are concerned about our water supply. Currently our neighborhood 1s on a community
well that supplies 27 households. We are all very careful with our well water consumption to
conserve as much as possible. If this grow is approved, we are worried that it will deplete the
water source at a much faster rate. Also, will the water supply become contaminated from
chemicals that may leach into the ground? Is this a risk that anycne 15 willing to take? Will the
grow be allowed to usc Central Oregon Irrigation water during irrigation season or are there
tederal restrictions with irrigation water?

This will increase traffic activity in the area. This is already a busy road with accidents that
have occurred somewhat frequently on the comer the driveway 1s located on. With more
employees entering and exiting, it has the potential to create more hazardous driving
conditions than the single family households that lived there before. I thought this was a
public road bordering BLM land, but since they have bought the property it has been closed
off with a locked gate.

T am also concerned about the type of people who will be hired to work there. Since manjuana
grows are not federally recognized, are background checks performed on people who work
there? We have children who get on and off the bus in the vicinity and this and the increase in
traffic could compromise their safety. Will the crime rate in our area increase?

We moved out here planning to spend our retirements years here, which is 20+ years in the
future. If our plans change and we need 1o move, this is going to effect our property values, let
alone the quality of life we moved out here to raise our children in.

Please do not allow this permit to be issued.
Thank you for Jistening to our concerns,

Jerry & Amanda Wallace
62720 Stenkamp Rd



From: llan H [

To: Anthooy Rgquing

Cc: Danne Heraof; Jeremy Heraul; Crvslal Herauf

Subject: Referancing case [D 247-17-000843 AD 23450 Walker Rd Letter of Opposition

Daie: Tuesday, March b, 2018 2:38:51 PM

Dear sir,

My wife and T residc al 62685 Stenkamp Rd. Bend 97701, The property in question is .6 miles to the south from our
propery.

T am taking this opportunity to voice our strong objcction Lo a proposed Marijuana facility being permitied for the
propetty lisicd above. My objections are many, so T havc listed them belaw as bullet points.

The proposed facilily would greatly affect Lhe property values that we aud ont ueighbors have achieved through
preal imvestment of moncy and lime to each of onr respective propertics. We have a very well documented
imvesiment of over $1.3 million dollurs i our Home, oulbuildings, landscape and infrastructure. Cur next door
negighbors arc in the process of building a new homc thal will also require them to invest over $1 million. Just to the
north. a homge is in escrow for a salc a1 ever $1million. To the south of us, our neighbors also have a hoine valued
well over $ I million. Noue of us want 1o scc Lhese values negatively allecled by a Marijuana growing facility. [ can
give vou my waord that. if approved, the marjuana facility will indeed have a negative affect on values and
desirability. That said, in (he event that this land usc application is approved, 1 reserve the right to bring a law suil
against the county and the property owners whereby 1will be seeking compensation for auy and all damages.

The usc of well water by the proposed facility may have a calastrophic effect on (he waleT table that all of us
neighbors rcly on. We spent a great deal of money on our well. We had to dnill 1o 700 feet +o1- in order o have
adequate walcr for residential usc. Our neiglibors wells all were drilled (o the same vicinity. Once again, we [eel that
any infringement 1o our well water will be cause for litigation naming both the county and marijuana [acilily owners
as delendants.

There is great potential ot poisoning or otherwise datuaging our water qualily in the aquifer we all share. An
independent testing company will provide us and our current neighboring walcr uscrs with accurate data on watcr
quality il the niarijuana facility is approved. Any rcduclion in water quality will be cause for liligation by onr
neighborhood group against the county and any cnlily thought to be liable.

Qur neighborheod, children and clderly will not be safc from the low life type of individuals associated with dmgs.
Here is an issuc that should bring alann to all law abiding citizens. How would you feel having onc of these Pot
[arms near Your house? Once again, 1 sce this as cause for a poleniial law suit should harm ever come Lo any ol our
[amilies, friends or ncighbors.

The smeli of mmarijuana buds is sickening to my wile and me and. possihly damaging te the health of anyonc who
inhalcs (he fumes. We den’t want our neighborhood stunk up with drugs. If they waut to grow something, let them
prow allalla.

The potential noise and added traflic is detrimental 1o our quiet way of life in the Bend countryside.

That is it for the mament, but T'm surc there is more to be said by myself, ruy wife and our ncighbors. Nong of us are
al all pleased with (his land use application. We ask vou folks at the county to do your job and do it wcll. Keep this
Lind of drug busincss ont of our neighborhood that we ail took so much effort to build.

Sincerely.

Allan Hersul

503-816-3207
allanhigfibridgemastersinc.com



From: Laurie Craghead

To: Anthony Raquine
Subject: Briteside Marijuana production application, File No, 247-17-000833-AD - Additional comment
Dale: Friday, March 9, 2018 4.21.01 PM

Good afternoon, Anthony.

| understand from my client that you are writing the decision in the above case. Thus, the following
may be too late for your consideration, but | thought I'd send it anyway to make sure it's in the
record. | will reiterate this on appeal.

The county code allows only one marijuana production license per property but does allow
production within a building. Thus, the code should be interpreted that only one building is allowed
for each production license. Thus, each separate container onsite is a separate production site. Since
each one is a separate production site, each one needs to be licensed by the OLCC separately. The
county cade, however, allows anly one licensed marijuana production site per parcel. Thus, no more
than one container can be used for a licensed marijuana productian. Nathing in the statutes or the
OARs precludes such an interpretation of the county code.

LAURTE T. CRACIIEATD
Attorney at Low

PO Box 5833
Bend, OR 97708-5833
Ph 458.206.6884 / FAX 1.541.833.6426

THIS ELECTRONIC TRANSMISSION IS CONFIDENTIAL. IN PARTICULAR, IT MAY BE PROTECTED
BY THE ATTORNEY-CLIENT PRIVILEGE, THE WORK PRODUCT PRIVILEGE, AND OTHER
PRIVILEGES AND CONFIDENTIALITY PROVISIONS PROVIDED BY LAW. THE INFORMATION IS
INTENDED ONLY FOR USE OF THE INDIVIDUAL OR ENTITY NAMED. IF YOU ARE NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT THE SENDER HAS NOT WAIVED ANY
PRIVILEGE AND THAT YOU MAY NOT READ, DISCLOSE, COPY, DISTRIBUTE, USE OR TAKE
ACTION BASED UPON THIS TRANSMISSION OR ANY ACCOMPANYING DOCUMENTS. IF YOU
HAVE RECEIVED THIS TRANSMISSION IN ERROR, PLEASE IMMEDIATELY NOTIFY THE SENDER
AND DELETE THE E-MAIL.

IRS CIRCULAR 230 NOTICE: Unless specifically designaled Lherein, any advice that may be expressed above {including in any
altachmenls) as Lo Lax malters was neilher wrillen nor intended by Lhe sender Lo be used and cannot be used by you or
anyone else for (i) the purpose of avoiding tax penalties thal may be imposed under the Uniled Slates Inlernal Revenue Code
or (i) promaeting, markeling or recommending to another party any transaclion, plan or arrangerment. Fach taxpayer should
seek advice [rom the saxpayer's own independent tax adviser, based on the taxpayer's particular circurnslances.



From: Bari Barihplorigw

To: anthony Raguine
Subject: Case ID: 247-17-000833-AD: 23450 Walker Road, Bend Letter of Opposition
Date: Saturday, March 10, 2018 1:48:46 PM

I have resided at 62590 Stenkamp Road since 1991, Iraise registered black Angus Show
Cattle. I also grow hay on the 15 acres directly across the street from the Proposed
Commercial Operation,

I am a 4-H leader, a founding charter member for the Bend FFA Alumni, a founding charter
member of the Bend Chapter of Mothers Against Drunk Driving and a retiree of 25.5 years as
a Semior Liquor Enforcement Inspector with the Oregon Liquor Control Commission.

I cherish my Agency and years of service. It is my opinion that the OLCC is under staffed,
minimally trained at this time, with little or no Case Law and are faced with new and
developing Oregon Administrative Rules and Oregon Revised Statutes. The State's emphasis
is on issuing licenses. On the Liquor side the Licensces and Service Permit Holders were
required to have minimal Criminal Histories. On the Marijuana side | believe the same should
apply. Unfortunately this is not the case in my opinion. There may be some good Applicants
but there are more criminal elements that have been involved and convicted with marijuana
previously and are now working in the new industry. I believe the supply of manjuana is
greater that the demand. That criminal element are violating the Legislative Intent of personal
recreational use and are illegally shipping marijuana of of State. They are also growing more
than recreational use permits. The State is ill equiped to deal with problem Licensees and
recreational cultivators. The Liquor Industry had racketeering problems and the marijuana
Industry will far exceed those problems.

There many other reasons for concern;

1) We just had to drill our ground water well deeper due to increased water usage by family
units in the neighborhood. The new Commercial proposal is going to have to use vast
amounts of water which will drop our water table. My father spent 30+ years as an Oregon
Ground Water Geologist 4 with the State of Oregon. Pollution is a concern too with all the
legal and illegal chemicals.

2) The majority of the workers have a history of drug use. They attract addicts, druggies,
party folks and opportunists who want to buy or steal drugs. Not to mention looking for
opportunilies to finance their drug usage by breaking into the community neighbors. Guns and
druggie vendettas are all to common and we are within their bullets striking distance.

3) My family and all our good neighbors will have to drive through maijunana and alcohol
impaired workers and other transients 10 get to our homes and ranches.

4) My youngest Pee Wee Showman is only 7 years old and she shows cattle. There are other
neighbors and we have 4-H and FFA Livestock meetings, community service projects and
State and County Fair livestock clinics and preparations to show a number of different types of
livestock. They lead and ride their livestock on our roadways. We do not need increased
traffic or impaired driver's speeding down our streets.

5) We don't want our livestock eating the marijuana. I don't want cross contamiation of my
hay crop with marijuana due to wind and their transportation system.

6) The Commercial operation will increase traffic, noise and the offensive smell from the
marijuana due the fan systems.

7) This is a community of families with livestock and our most prescious commodity, our
children.



8) Hopefully these emails are not going to be shared with the marijuana applicants and
industry because you will put our families at major risk due to our opposition and my 37 years

in Law Enforcement.

Do not approve this Commercial Operation in our populated community. There are many
isolated areas for this Commercial operation in Deschutes County.

Respectfully,

William S. "Bart" Bartholomew Jr



From: Allap Herguf

To: Anthony Baguing

Cc: Dlanng Heraufs Jerermy Herauf; Crystal Herauf

Subject: Re: Referancing case ID 247-17-000843 AD 23450 Walker Rd Letter of Opposition
Dale: Friday, March 3, 2018 4:22:48 PM

Thank vou for acknowledging my Icitcr of objection. Onc more thing I might add. The business | staried and our son
now runs, Bridge Masters, Inc., employvees many people here locally . It is growing cxponentially, which will require
cven more employces, W are not looking [or 4 reasen to move, Pleasc don’t give us one.

Allan Heraul
Sent from my iPad

>(0n Mar 9, 2018, at 1;18 PM. Anthony Raguine <Anthony Raguinci@@deschutes.org™> wrotc:

=

> Thank you for your commenls Allan. I will add your email to the record. You will be notified of any decision
and/or public hearing related to this matter.

=

= Anthomy Raguinc

> Scnior Planner

> Deschutes County Communify Developmenl Department

> 117 NW Lafayette Avenuc

> Bend. OR 957701

> (541) 617-4739

> Please notc that the infonmation in this email is an informal slatement made in accerdance with DCC 22.20.003
and sliall not be decmed to constitute final County aciion cflecling a change in the status of a person’s propery or
conlerming any rights, including any reliance rights, on any person.

=
e Original Message-----
> From: Allan Herauf [maittesllanh.e bridgemasiersing.conil

> Sent; Tucsday, March 6, 2018 11:39 AM

= To: Antheny Raguine <Anthomy Raguineidideschutes.org>

> C¢: Diannc Herauf <Diannc @ibridgemastersinc.com>; Jeremy Herauf <jercmy « bridgemastersinc.com™; Crystal
Herauf <crystal7ibridgemastersinc.com>

= Subject: Referencing case TD 247-17-000843 AD 23450 Walker Rd Letter of Opposition

=

= Deur sir.

= My wife and T reside at 62085 Stenkamp Rd. Bend 97701, The property in question is -6 milcs to the soutli from
our properly.

> T am fxking this opportunity 1o voice our strong objection to a proposcd Marijuana facility being permilted for the
property lisicd above, My objeclions are many, so 1 have listed them below as bullet points.

-

> The proposcd lucility would greatly affect the property values that we and our neighbers have achieved through
greal investment of money and time Lo each of our respeclive properties. We have a very well documented
invesiment of over $1.3 million dellas in our Home, outbuildings. landscape and infrastructure. Our next door
ncighbors are in the process of building a new home that will also require them te invest over $1 million. Just to the
norih. a home is in escrow for a sale at over $lwillion. To the south of us, our neighbors also have a home valued
well over $1million. Nonc of us want to sce ihese values negatively alfected by a Marijuana growing Lacility. L can
give you my word that, if approved. the marijuana facility will indced huve a negative affect on valucs and
desirability. That said. in the cvent that this lang usc application is approved, 1 reserve the Aght to bring a law suit
against the county and the properly owners whereby [ will be seeking compensalion for any and all damagcs.

=

> The use of well water by the proposed facility may have a catastrophic cllccl on Lhe water table that all of ns
neighbors rcly on. We spent a great deal of money on our well. We had 1o drill to 700 feet +or- in order to have



adequate water for residential use. Our neighbors wells all were drilled 1o (he same vicinity. Once again, we feel (hat
any infringement to cur well water will be causc for litigation naming both the comily and marjuana facility owncrs
as defendants.

-

> There is great potential for poisoning or otherwise damaging our water quality in the aquifer we all sharc. An
indcpendent testing campany will provide us and our current ncighboting water users with accurate data on water
quality if the marijuana facility is approved. Amy reduction in watcr quality will be cause for litigation by our
neighborhoed group against (he connty and any entity thought fo be liablc,

=

> Qur neighborhood, children and elderly will not be salc from the low life tvpe of individuals asseciaied with
drugs. Here is an issue that should bring alarm to all law abiding citizens. How would you feel having onc ol these
Pot farms ncar Your house? Once again, 1 see Lhis as cause for a potenlial law suit should hanm ever come to any of
our families, fricnds or neighbors.

-

> The smell of marijuana buds is sickening to my wilc and me and, possibly damaging {o the health of anyone whe
inhalcs (he fumes. We den’t want our neighborhood stunk up with dmgs. If they want te grow semcthing, et them
grow alfalfa,

> The potential noisc :nd added traffic is delrimental to our quiet way of lifc in the Bend countryside.

=

> That is it for the moment, but 1'1n sure there is more to be said by mysclf, my wifc and our neighbors. None of us
arc al all pleased with this land usc application. Wc ask you folks at the county to do your job and do it well. Keep
this kind of dnig business out of eur neighborhood thatl we all tock so much effort to build.

>

> Sincerely.

= Allan Heraufl

= 503-816-3207

= allanhi@bridgemasicrsine.com



Jacob Ripper

From: Anthony Raguine

Sent: Monday, November 20, 2017 9:25 AM

To: Jacob Ripper

Subject: FW: Comments for File #247-17-000833-AD
Atrtachments: Paulson-Complaint Letter.pdf

Foliow Up Flag: Follow up

Flag Status: Flagged

From: Jeff Paulscn

Sent: Monday, November 20, 2017 9:25:06 AM (UTC-08:00} Pacific Time (US & Canada)
To: Anthony Raguine

Subject: Comments for File #247-17-000833-AD

Hi Anthony,
Please add this attached letter to the file. Also please notify us of any hearings or results about this file.

My mailing address:

Jeff Paulson

23290 Alfalfa Market Rd,
Bend OR, 97701



leff Paulson and Alissa Paulson
23290 Alfaifa Market Rd.
Bend, OR 97701

11/13/17

Dear Deschutes County Commissioners,

The forever home. That's what we called aur house on 23290 Alfalfa Market Rd. The house where my
wife and | would grow old together. The house we would raise our two (and maybe morc} small
children. A little closer to our jobs at the hospital. The house out of town, free from any poliution or
other attributes that you would get in a city, A little slower pace, out of the busy and high traffic areas of
Bend proper. 56 many moments, made this place magical for us, We often wake up to see the deer
grazing out our window, and our sons enjoy watching them play and frolic as we sip our marning coffee.
We enjoyed many a warm summer evening, sitting out on the porch listening as the frogs and crickets
say good-bye to the day. It's a slice af heaven.

However, that dream is now being threatened by the grow operation that is Hterakly being put in across
the street. From where | sit now, typing this in my living room, | could throw a reck and hit the property
which has been purchased for the use of growing and processing marijuana. It's that close,

First of all, | am alse shocked that | was not notified abaut this. | discovered this proposed grow
operation almost by accident last night when | was investigating a notice | received about property fines
being re-drawn. | think the reason for this was because BRITESIDE OREGON LLC appears to be using the
address at the far end of their 120-acre sections at the main address {23450 WALKER RD, BEND, OR
97701) and because | am technically not within 750’ of that address, | don’t “need” to be notified? It
doesn’t matter what part of the 120 acres is, as | mentioned, a stone throw's away from my living room.
Maybe they have no plans to grow on this section of property...yet. Where does it stop? Every neighbor
that | have a spoken with immediately is equally as shocked as | am about both such a facility belng built
so close...and that we were not notificd about it.

The house of our dreams did not include the smell of skunk-like pollution. I will admit that | have never
lived next to a marijuana grow operation before, but | have yet to find someone who will testify that
they never noticed the smell. It's an issue, and something that simply is not acceptabie. I'm sure the
application says they will take measures to mitigate the smell, but who will enforce this, and what will
we do when the wind shifts and | have to keep the children inside because it smells too strongly
outside? Not to mention the power draw it will take to maintain the quality of air at such a facility or the
sound this will create.

Our water comes from Sunset Acres Water Co, a nonprofit corporation with a membership of 27
homesites. Sunset Acres Water has been in continuous operation since 1871, however with the
significant amount of water that this facility will need, is there a chance of this going dry? Maybe not, if
Briteside Oregon is paying to have water trucked in, which | noticed they have mentioned in their
application. But, that also brings up waste disposal. Is the on-site septic system acceptable to process all
of the chemicals and by-products created by such a facility? | find that hard to believe. Am | going to



have ta eventually haul in water myself to fill our house water cistern because the aquifer has become
contaminated?

One of the many appeals of living out in the ruval area of alfalfa market is the Jower traffic then our
previous Bend proper hame. We wanted to give our children a childhood where our children could play
safely outside. This is being jeopardized; do | need to worry ahout shady people watching our kids play
from next door?

There is also a public-school bus stop across the street from us on Alfalfa Market Rd. We had planned on
our children using this bus-stop when they were ofd enough, but now...| dont know how | feel about
them waiting out there with such a large potential drug production facility so close by.

We love Bend, truly we were blessed to be able to live here when we moved to the community ten
years ago, and still consider ourselves blessed every day. We both work at St. Charles, a pillar of the
community, and enjoy being Caregivers there. We have ridden out some of the economic hard times
and still love the people here, however this..this isn't Bend. At least itisn't the Bend | thought it was,

Do you have a “forever home” that you live at now or are planning to live at? How would you feelif a
marijuana grow was being proposed so close te your home? As commissioners for Deschutes County,
you have a responsibility to the people to make a decision that is right for them. Please, | beg of you to
take some time and consider this decision. | understand that marijuana is legal now. But, please don't
let them grow it close to my house, close to my children.

1 object to this prowing application and ask that vou deny it completety.

Thank you far hearing our concerns.

Respectfully,

Jeff and Alissa Paulson



From: Anlhony Raguine

Toi Tracy Griffj

Subject: FW, Alfalfa Market Marijuana Grow

Date: Friday, December 15, 2017 8:11:17 AM

Attachments: Paulson-Comnplaint Letter,pdf
imaga00l.0ng

Hi Tracy. Please scan the email and attached letter to 17-833-AD, and labelis s "J. and A. Paulson
opposition letter.” Please print a hard copy for the file. Thanks,

Anthonv Raguine

Senior Planner

Deschutes County Community Development Department
117 NW Lefayette Avenue

Bend, OR 97701

{541) 617-4739

Please note that the information in this email is an informal statement made in accordance with
DCC 22.20.005 and shall not be deemed to constitute final County action effecting a change in the
status of a person’s property or conferring any rights, including any reliance rights, on any
person.

From: Nick Lelack

Sent: Thursday, December 14, 2017 1:05 PM

To: Anthony Raguine <Anthony.Raguine @deschutes.org>
Subject: FW: Alfalfa Market Marijuana Grow

Nick Lelack, AICP, Director

Deschutes County Community Development Department

117 NW Lafayette, Ave. | P.O. Box 6005 | Bend, Oregon 97708-6005
Tel: (541) 385-1708 | Mobile: {541} 639-5585

wyww.deschytes.orgfol

From: Tony DeBone

Sent: Thursday, December 14, 2017 12:09 PM

To: Tom Anderson <JTom.Andersonf@deschutes.org>; Nick Lelack <Nick | elack® hutes arg>
Subject: FW: Alfalfa Market Marijuana Grow

FYI



--Tony DeBone

From: Jeff Paulson [mailto-jeffrp03@amall.com]
Sent: Thursday, December 14, 2017 9:22 AM

To: Tammy Baney <Tammy.Baney@deschutes org>; Phil Henderson
<Phil. Henderson@deschutes arg>; Tony DeBone <Tony.DeBone@deschuies org>

Subject: Alfalfa Market Marijuana Grow
Hi Everyone,

First of all, 1 hope that everyone is having a good holiday season and thank you for reading
this email. T know with all of the growth in Deschutes county that you are all very busy. So,
'l get night to the point,

S0 we live out on Alfalfa Market Rd, east of town, and have recently found out that the 3
parcels (120 acres) that are directly adjacent to our property, bordered on the other side by
BLM land, was bought by a company named BRITESIDE OREGON LLC, and they are
planning on building a large indoor marijuana grow operation. BRITESIDE OREGONLLC
which is based out of Tennessee. It seems that since they are using the furthest address away
from us we did not need to be notified about this operation going in.

Anyway, I understand that the property is zoned EFU and as such they are legally able to build
this here, but...It's going in so close to many small family farms and ranches. We have small
children, a three year old and a 1 year old, and T guess this all makes me concerned.

Here is the link te DIAL, in cas

e you were curious about everything that has been going on:
,fjlf" 41 =y e 0y > W ( 0’}7

Attached is my formal plea that you do not permit this application to go through.

Again, thank you for your time and I hope you all have a happy holiday season.



Anthony Raguine

From: Monika Piatt <monika@rescueresponse.com>
Sent: Thursday, November 2, 2017 9:25 AM

To: Anthony Raguine

Subject: File 247-17-000833-AD

importance: High

Dear Anthony,

Please do not approve the application for a Commercial Marijuana at 23450 Walker Road in Bend, Here are just a few
concerns:

1. Water-Wise Gardening in Central Oregon: “We need to balance home and commercial use with a focus on water
conservation, which is a critical part of being a good steward in our region. With only 3-6 inches of natural
precipitation during growing season {April-October), water use is a very important consideration. A typical
resident uses over 50% of their total water consumption for outdoor landscape. Because we afl share water
resources, we each have a responsibility to use it wisely” Quoted from "Water-wise Gardening in Central
Oregon” by Amy Jo Detweiler, Extension horticulturist /associate professor, OSU. Note: Mike Buettner City of
Bend Water Conservation Program Manager and Wendy Edde City of Bend Stormwater Program Manager also
contributed and supported the publication. This new grow application #247-17-000833-AD in Bend will use
135,000 gallons per month year round on their first 40 acre grow {they have 120 acres total, so far...) Tumalo
residents have wells running dry because of MJ grow neighbors. This new application is NOT stewardship of
water in the high desert. “

2. Traffic Study/Impact Category of “Warehouse” as opposed to “Nursery” please do not settle for these minimum
standards. Affalfa is an excellent example and resource to our county as to traffic impacts to residential
neighborhoods, safety and increased traffic accidents or DUIL. Please NOTE: There has already been one fatal
accident at this address, marked by a memorial cross. The driveway is at a blind corner after the intersection of
Stenkamp/Bennett where high speeds exceed the unmarked 55 mph. This is an UNSAFE location for a
commercial grow operation in a residential area.

3. Retail Sales: Where is all this M} being sold to? There is more growing than needed by dispensaries in Deschutes
County already, with additional large grow applications from out of state. For example File #247-17-833-AD
purchased 120 acres total by Briteside LLC in Tennessee,

Please consider these growers are shipping to a state(s) that opted out and this site is strategically located near
the Bend airport and HWY 20. Do you want to be part of Black Market sales? Reports/News show 80% leaves
the state illegally. Most residents voted for legalization trusting this would decrease, not increase illegal M)
grows and sales.

4. Waste: Female plants are exclusively grown as the “flowers” and oil are used for processing. The remainder of
each plant, soil and containers they are each grown in are all waste. Where is this waste going? A “secure” waste
receptacle in the possession of and under the control of the “person” responsible for the grow site, how can you
be certain and then where do these receptacles go? This is TOXIC waste and greatly impacts the environment.
Generally, this waste is simply dumped on grow sites. Check with Code and Law Enforcement records from our
county to confirm from neighboring complaints/concerns.



5. Pesticides/Fertilizers: Are there county standards for these products? Each plant must be flushed for proper PH
balance 15 times. These products are going into our soil and water system, creating environmental harm to
humans, animals, livestock and crops, such as hay which are also ingested. This site borders Juniper Woodlands
Recreational area on 3 sides!

6. Permit Follow-up/Final Appraval: In all other land use regulations, permits are followed up by inspections and
approvals, ending with a final improval/inspection for a house for example. How much more should grows
containing a federally illegal crop that consumes countless amounts of water have regulations for a final
approval. This application includes a building manufactured out of state and should be treated as a building,
with all the necessary permits and inspections.

7. As the county only sends out notification within 750" not the total affected 1000’ neighbors, signatures are being
gathered for a petition that will be turned in.

8. Residency: On site is required for MUA, but is it required for EFU sites as well? Owner? Agent? Workers? Is there
any background check on these site residents growing a federally illegal crop? At least one of the owners has a
“record” and neighbors are concerned, as one has already been threatened by someane associated with these
“investors”.

You will be hearing from other neighbors too with additional concerns for your consideration, Please NOTE you will be
receiving a petition from neighbors within a mile and beyond of this proposed grow site.

Sincerely,

Monika and Lance Piatt
23095 Alfalfa Market Road
Bend, OR 97701
monika@rescueresponse.com







Stand up on this... Land Use guys like Anthony
Admit it Anthony.

Lance Piatt
Red Ibex Solutions

Rescue Response Gear
Raven Collective Media
Rigging Lab Academy
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... they are simply telling the DOCC to F-Off!






letter of opposition IN RESPONSE TO APPEAL
Mr Raguine,

Attached, please find my appeal arguments to deny the Marijuana Grow Application by
Briteside LLC.

Please let me know that you received this email, thank you.

Respectfully, Susanne Ritter, neighbor



Nick Lelack, AICP, Director, 541-385-1708, mobile 541-639-5585

Anthony Raguine, Senior Planner, 541-617-4738, anthony.raguine@deschutes.org
Deschutes County Community Development Department

117 NW Lafayette Avenue, Bend, OR 97708-6005

Re: Appeal arguments to Marijuana Grow Application
Case ID: 247-17-000833-AD: 23450 Walker Road, Bend, OR 97701 aka Briteside Oregon LLC

Dear Commisioners and to whom it may concern: July 16, 2018

Below, please find my arguments for denial of the above application, in order of the applicable approval
critera as listed at the appeal hearing last Wednesday:

1. Odor impacts

As discussed in the hearing, carbon filters do not work. A grower that sits on the farm bureau and has a
10+ greenhouse operation in Alfalfa and 4+ retail stores in the area, and has been a grower of (initially
medical) marijuana since before 2014, stated in a neighborhood meeting in February 2018 that he
sprays “something” onto his plants because carbon filters do not work. Even with his “new and
improved” system, you can smell the skunk stench just driving down Alfalfa Market Road. One 20,000sf
greenhouse, and potentially three of them next door to us, could be close to unbearable, year round. As
was discussed in the hearing, please have Briteside DEMONSTRATE that their odor control system
works, BEFCRE this operation gets approved.

2. Noise impacts

The Briteside application calls for 44 HVAC units plus 20 or so other electricity units (fans, controls, etc)
per 20,000sf structure, running 24/7, 12 month out of the year. That means a lot of noise. The
electrician who designed the system is ane of the two Briteside owners, an electrician from
Chattanooga, Tennessee. Of course he will sign off on his own creation. Has anyone inspected this
electrical systern? | called Central Oregon Pole buildings, a Bend company in the business of construction
large agricultural (and other) structures and asked them what they thought. | was told that at least the
electrical system needs to be inspected and appraved by the building department. That is the law.
Besides, electricity and water do not mix, especially on this scale, so it is also a safety issue. In addition,
the representative advised me strongly to have the rest of the structure inspected for structural
integrity. So, can Briteside just draw a rectangle on a piece of paper and have it approved? Should there
not at least be an electrical inspection, per Oregan law and building code? The noise impact from this
electrical system will be tremendous, especially if two additional greenhouses get erected. There is also
concern of fire, overload of the electrical system {we had the power go out twice in the last 2 weeks
already). Also, please ask the building department if “opaque structures” that are modular {like a
Manufactured home or Modular home) do not need to be inspected and approved like other modular
homes, for noise ordinances, electrical OREGON code, and structural integrity - for everyone’s safety.

Another related point to noise and electrical system is that the provider of electricity stated in their
letter that they need to redesign their electrical system to meet the demand of the Briteside operation.
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Have they done so yet? Is it safe for the neighborhood for this system to go online right now? Or will our
electricity just go out once a week, especially in hot weather, as it already has done the last 2 weeks?

3. improper use of well water for production operation

The well Briteside drilled is a DOMESTIC well. That is their permit. In other words, it will NEVER be
allowed for irrigation. As their attorney stated, Briteside fully intends to use ground water for their
grow, with their mitigation rights. Where will they get this groundwater, if not from their DOMESTIC
well? PLEASE AT LEAST ORDER BRITESIDE TO PUT A METER ON THE WELL AND ORDER METER READINGS
ONCE A MONTH, by neighbors, the water department, someone. Once they have their permit, it will be
easy for them to just open the faucet on their well. Look at the plan. The well is located outside the
small 5,000sf demo greenhouse. The water runs from the well into this small greenhouse, from there
into and through the large 20,000sf greenhouse and then exits the large greenhouse by the septic tank
and from there drains into the leach field. The house is on a completely different part of the property,
far away from the well. Why would Briteside put a domestic well next to their greenhouse if not to use
the water for the greenhouses?

There is no irrigation 5-6 months out of the year. Briteside says they need 4,500 gallons a day. That is
nine 500 gallon water tanks a day. If you were a business owner, would you pay for that or just use your
well if you could where the water costs you nothing? What would be cheaper and easier?

Across the street from Briteside and on a slightly lower elevation sits our community of 27 houses. We
have one community well. It had to be redrilled deeper a few years ago because it was running dry. Itis
now about 700 feet deep (the Briteside well, | am told, is deeper, some say 800 feet, some say even
deeper). My & month water bill for our house shows we use about 4,000 gallons per half year, so about
650 gallons a month. Briteside wants to use 4,500 gallons A DAY, so about 135,000 gallons a month (or
more, | believe they have actually applied for 450,000 gallons a month). Taking these numbers, 27

houses use roughly 20,000 gallons a month. In other words, BRITESIDE WANTS TO PUMP 7
TIMES AS MUCH WATER AS OUR ENTIRE COMMUNITY {or 22 times as much if

450,000 gallons per month are assumed), possibly all year round, but at least while
irrigation is not running, so 5 to 6 month each year. How long do you think it witl take for our well to run
dry? It would be easiest and cheapest for Briteside to just use the well year round. Why pay for staff to
manage an irrigation system, use irrigation water that is not as clean as well water, and keep an
irrigation system maintained which is an ongoing headache and expense, ask any farmer?

WE NEED AT LEAST A METER ON THAT WELL AND MONTHLY METER READINGS.

Bend Water Hauling: Briteside claims they will haul water if they cannot use well water. However, there
are no water storage tanks on their plans. Where will they store 4,500 gallons a day (or 15,000 gallons a
day if the 450,000 gallon a month number is used}?

4, Legal sources of water

As discussed in the hearing, the mitigation credits cannot LEGALLY be used in their current form, an
application has to be filed with the state of Oregon, and that will take a year or more, Bend Water
hauling will be expensive for Briteside.

COID irrigation for 30.25 acres means that 30.25 acres need to be watered with the irrigation water,
exactly where the irrigation map says those 30.25 acres are located, not anywhere else, and not just
20,000sf. As the attorney for Briteside siated, nobody is currently living on that land. Who will do this?
Irrigating an acreage of this size is a full time job. This is not part of the Briteside business model. Their
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business model is, and | quote: “Briteside produces a diverse range of products and services, from
prefabricated modular cultivation units to home delivery and subscription based services. All Briteside
products are predicated on proprietary algorithms designed to improve yields and efficiencies while
reducing cost and time.”

Source: hitps://www.prnewswire com/news-releases/four-top-cannabis-companies-announce-merger-
forming-one-of-the-most-comprehensive-industry-platforms-300648561.html

PS.: This business statement was on the Briteside website just last week, now | cannot find it, | wonder
why they erased this important news from their own website? https://briside.com/the-sugar-leaf/

5. Improper waste disposal

The map Briteside delivered to the Commissioners appeal meeting shows a septic tank and leach field
next to the big greenhouse. To build a septic system you need a permit, and it has to be inspected. |
cannot find any application or permit. So, does this tank and leach field exist? Who approved it? The
property owner before Briteside used no septic tank or leach filed, just a natural lava tube through
which everything went straight into the ground, unfiltered (from one small house).

If this old lava tube is the “septic system” Briteside will use, it will most likely contaminate the
groundwater with pesticides, herbicides, fertilizers, chemicals, and marijuana plant residues etc. Plants
grown in greenhouses are more prone to pests and diseases than outdoor grown plants because of the
humid temperate environment that a greenhouse creates and bugs and diseases love { even if the
greenhouse has no air flow as Briteside claims ). The grower that sits of the farm bureau stated ata
public meeting in Redmond this year that he buy 520,000 worth of beneficial insects each month to run
his greenhouses. Will Briteside be so “environmentally responsible”? The use pesticides, herbicides, and
fertilizers is completely unregulated in the marijuana industry, so why should they spend the money?

Ecologist Mourad Gabriel states that some of the pesticides that are used on cannabis farms are so toxic
that half a teaspoon can kill a bear, and these chemicals do leach into the ground water, see:
http://www.newsweek.com/illegal-marijuana-farms-dump-shocking-amount-toxic-waste-647568

So, do | need to buy my drinking water now because | do not know how many of these chemicals leach
into our groundwater? What about our animals? What about our children? Who will we sue when we
get sick? And who will pay for that?

Please, at least inspect this septic system and leach field.

Next is the question of the disposal of the marijuana plants themselves. Only a small part of these huge
plants is used in retail and products. Most of the plant material will become toxic waste. Can you
imagine the amount of dead plants from just one harvest of 20,000sf of over 8 foot tall plants? Then
imagine it year round, possibly in 3 huge greenhouses. Where will the dead toxic plant material go?

Briteside only speaks of “secured waste receptacles” on their property. How big are they? Where are
they? They are not marked on the map. Can someone inspect these please, their size, their
appropriateness, understand the plan of emptying these “trash cans”? Please advise.

a. Country code should be interpreted to limit production to a single building for the single license
allowed for the property.

Both attorneys have spoken to this item. In addition, | would like to note that two greenhouses are
already on the map, one for 5,000sf and one for 20,000sf (approximately). So, even from the two
rectangles on their own map, they are already over their applied for 20,000sf.
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7. Light pollution

The “opaque” modular structure with many modules inside that is supposed to be the greenhouse is
nowhere to be seen, not in a photo, not on their website, nowhere. Can someone please show me a
photo of the proposed structure? Can someone inspect it and see how much light it emits?

3. Improper access to BLM land

The issue of the road has been addressed in the appeal. It sounds as if at least part of it is located on
BLM land. BLM has asked for a survey and received none. Should this access issue not be resolved
BEFORE any permit is granted? If not, the Commissioners create a precedent that it is “OK” to just drive
over BLM to get to anywhere.

9. Potential impacts on wetiands
If the property 30.25 acres are not irrigated, the wetland will dry up.It does not matter how far away
from the greenhouse the wetland is, it will dry up because the land around it receives no water.

The above are the issues the appeals paperwork stated are under review by the Commissioners,
therefore | will not address the rest. However, | would like to make some general statements:

A recent Bend newspaper article stated: “In the years since marijuana became legal, the county has
approved 30 unique grow sites, with 22 more applications pending. Only nine of the approved
applicants have also received a required license from the Oregon Liquor Control Commission, which
oversees the state marijuana issue, and can therefore legally operate.
https://www.bendsource.com/bend/grow-woes/Content?0id=5330998

In other words, over two thirds of recreational marijuana sales are already black market. A calculation of
the monetary benefit for Oregon from recreational marijuana tax income therefore needs to deduct the

cost of law enforcement, of new diseases such as hyperemesis {when people cannot stop vormiting from
using marijuana) and psychosis, the loss of productivity from high schoolers and others who loose drive

(according to local school officials). It sounds like Oregon is losing more than it is gaining.

Then let us not forget that the wholesale price of this drug is dropping and further pushing illegal sales.
Also, many consumers buy black market because it is much cheaper than product in the stores. Next we
have the headaches of the Commissioners and home owners who have to deal with all of this.

Do we really need more of this?

Respectfully,
Susanne Ritter, a neighbor
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Anthony Rag_uine

From:; Peter Russell

Sent: Friday, Octeber 27, 2017 10:02 AM

To: Anthony Raguine; Chris Doty; Cody Smith
Cc: Peter Russell

Subject: MJ grow off Walker Rd {17-833-AD)
Anthony,

| have reviewed the transmittal materials for 247-17-000833-AD for a marijuana production (growing) cperation in the
Exclusive Farm Use (EFU) zone at 23450 Walker Road, aka 17-13-00, Tax Lot 3400.

Deschutes County Code (DCC) at 18.116.330(B)(8) only requires proof of legal direct access to the property or access
from a private easement for a grow of mare than 5,000 square feet of mature canopy. The proposal is for 20,000 square
feet of mature canopy, so the access requirement does apply. The applicant should provide a copy of an approved
driveway permit from the Road Department. If the applicant does not have one, then acquiring one should be made a
condition of approval. The traffic study requirements of DCC 18.116.310 are not applicable for a marijuana production
application, unless the application is also under going site plan review and must show compliance with DCC
18.124.080(J). As this land use not being reviewed against the criteria of DCC 18.124, no traffic study can be required.

Board Resolution 2013-020 sets an SDC rate of $3,937 per p.m. peak hour trip. The County uses the most recent edition
of the Institute of Traffic Engineers (ITE) trip generation manual to assess SDCs, The ITE manual does not contain a
category for marijuana proeduction. in consultation with the Road Department Director and Planning staff, the County
has determined the best analog use is Warehouse (Land Use 150} based on the storage requirements and employees of
this activity. The ITE indicates Warehouse generates 0.32 p.m, peak hour trips per 1,000 square feet. The applicant
proposes 20,000 square feet of mature canopy spread across several buildings, but does not provide the total square
footage of those buildings. The County’s SDC is based on the buildings’ total square footage related to cannabis
production and support and not the square footage of the mature canopy. For discussion purposes only, 20,000 square
feet of mature canopy would produce 6.4 p.m. peak hour trips {20 X 0.32). The resulting SDC is 525,197 {6.4 X

$3,937). The actual SDC will be higher as it will be based on building square footage and not mature canopy

size. Regardless of the final amount, the SDC is due prior to issuance of certificate of occupancy; if a certificate of
occupancy is not applicable, then the SDC is due within 60 days of the land use decision becoming final.

Please let me know if you have any further questions, Thanks.

Peter Russell

Senior Transportation Planner
Deschutes County
peter.russell@deschutes.org
(541) 383-6718




Anthony Raguine

From: Cody Smith

Sent: Friday, October 27, 2017 2:59 PM
To: Anthony Raguine

Ce: Peter Russell

Subject: 247-17-000833-AD

Anthony,

| have reviewed the application materials for the above-referenced file number, proposing marijuana production with
mature canopy up to 20,000 square feet at 23450 Walker Road, Bend {Tax Lot 1713000003400}. The subject property is
accessed by a private access road which serves and crosses TL 1500 and which connects to Alfalfa Market Rd
approximately 2,360 feet west of the subject property. While applicant has provided written consent and a legal
description for use of a 40" easement across the southern portion of TL 1500 from the owner of that property (who is
also owner of subject property), it is unciear 1o Road Department staff whether or not the existing road is solety
contained within that described easement. Review of the vicinity of the subject property on Deschutes County’s Dial
website indicates that portions of the existing road may cross south of the southern section line of 17-13-27, which is
the southern boundary of TLs 1500 and 3400, If this road does cross south of the section line, then the access
requirements of DCC 18.116.330(B}(8)(c) have not been met, as portions of the road would exist on land under the
jurisdiction of the Bureau of Land Management rather than inside of the described easement on TL 1500 or ¢n TL 3400,

Deschutes County Road Department requests that this application be considered incomplete until the applicant submits
information prepared by a licensed surveyor demonstrating that the existing road is focated cempletely within the
described easement on TL 1500 or on TL 3400.

Please let me know if there are any questions regarding these comments.
Cody Smith, P.E., County Engineer

Deschutes County Road Department

61150 SE 27" St, Bend, OR 97702

Phone: {541) 322-7113
Email: Cody.Smith@deschuies.org







Sent from my Verizon, Samsung Galaxy smarphone



Anthony Ragiline

From: td tammy <shortshuffle@gmail.com>

Sent: Sunday, November 5, 2017 5:34 PM

Teo: Anthony Raguine

Subject: RE; Matijuana Grow application address. 23450 Walker rd. Bend, OR

Letter of Concerns

Re; 23450 Walker Rd, Bend, OR
Applicant # 247-17-000833-AD
Owner : Briteside Oregon LLC

Anthony,
We have numerous unaddressed issues with application listed above.

1. Realtor that sold mentioned property lied on phone. claimed he did not know what was going on on property.
He is a registered agent of Briteside Oregon LLC,

2. Two days alter speaking with mentioned Realtor an employee of Briteside LLC came onto our " POSTED
PRIVATE PROPERTY" UN-INVITED, We assume it was tc try to intimidate us. Not a Tactic of neighbors,
Crime Factor.

3. Application states domestic water source: Well. There has never been any Wells on any of the 120 acres
Brideside bought, cisterns only for bathing and cooking at the houscs since 1973,

4.Section 5 of application states no streams or lakes on or near the property, However the main community open
itrigation ditch runs the whole way thru that property and the weir is on that property. That is & big concern.
That irrigation ditch is maintained and cleaned by Ken Clouse and mysell through-out the entire irrigation
season and we will continue to assume those responsihilities as we have a legal right to do so according (o
COID,

5, NOISE : Application clearly state the air conditioners Bard 3-ton do not meet the required 30 dB, it states it is
rated 66,9 dB at the unit and they will have 4 of these Bard 3-ton on the facilily, Also they state they will have 8
each, outdoor HVAC condensing units that rate 56 dB

at each unit and that they will have a total of 32- HVAC UNITS FOR THIS FACILITY, Have you ever heard
what an HVAC unit sounds like 7

I have. but 32 is unacceptable even if dB was 30 at each unit. They will run these 24hrs a day 7. engineer Rob
James claims the noise will be at the 30 dB between 10 pm until 7 am. What about the rest of the time 7.

6. ODOR : Application stales their procedure of odor control but enginecr Rob James states " the referenced
report provides details of the odor control systems for structures, accommodating UP TO 20,000 square ft of
mature canopy. Who is going to check or monitor that ?

7. CHEMICALS : Your application does not address chemicals or fertilizer to be used and I know these are
used 7 Ilcalth Hazard with this as animals ¢ven family pets drink irrigation and or cistern watcr,

8.0ur property value ?

9. Excessive water usage 135,000, gallons per month. Who is going to tonitor that in irrigation season that they
are not using more than their allowed amount ?. What about the surface water that fills cisterns ?

10. Excessive electrical use, electric company had to completcly upgrade to accomodate that amount of
electricity. We have not lost power out here for a length of time for over 4 yrs. Are we poing fo get power
surges now 7,

I1. Crime and Traffic increases ?

12. Safety ; We have bus stops near this facility 7



I feel with all circumstances already evolved by Briteside Oregon Limited Liability Corporation, that this
application should be denied based on above mentioned incorrect Criteria & Data findings.
Respectfully,

Tammy Threlkeld & Kenneth Clouse
23344 & 23370 Alfalfa mkt rd
Bend, OR 97701

ce: BOCC members, CDC John Griley, CDC Randy Scheid, CDC Nick Lelack, CDC Peter Gutowsky



From: i tammy

To: Arthony Raquine

Subject: Re; 833-AD / BRITESIDE OREGON
Date: Monday, April 23, 2018 9:20:06 AM
Anthony,

1 would like this added to record on file:

About responsc from Briteside Oregon /where water to grow marijuana plants will come from:
COID irrigation rights, Legacy ranch mitigated rights and bend water hauling. Per speaking
with ODWR there is NO PERMIT or even an APPLICATION for property address 23450
Walker rd. as of 4/17/2018 to use mitigated rights of water from legacy ranch. An application
and then a permit MUST be obtained from ODWR in order to use these rights even as ground
water. ODWR said it takes approx. a year to obtain this permit. Per ODWR " legally not
allowed to use just the water from a well for anything "Profitable” thal includes Recreational
marijuana".

At point the mitgated rights dont apply to this application.

They do have 31.25 COID irrigation rights, however it has been brought to my attention the
irrigation water is not sufficient to grow marijuana as it turns the leaves brown and therefore is
not feasible to use. 1 am requesting the well that was drilled after Briteside Oregon purchased
mentioned propery, that a meter be put on the well to be able to menitor the use of mentioned
well. Also the current land use application is definetly "horse before the cart". There has
NEVER been a land use sign up previously. If there had becn a sign visable to the public, |
would have taken a picture of it. As you are aware of the circumstances with what has
transpired about this situation from begining. The response to incomplete application, is Not
complete and also appears to be a very different application specifics. It is apparent some truth
has now been hrought to the counties attention about The buildings, and financial interest in
the buildings that the owners have in reference to LECTRUS and some the mechanical
equiptment in these buildings that were brought in from CHATTANOOGA, TN. in containers.
1 disagree that these are greenhouses, as originally applied for on application. | have never
known a greenhouse to be a PROTO TYPE BUILDING WITH ITS OWN PRE
CONSTRUCTED ELECTRICAL. Tt clearly states these are PROTO TYPE BUILDINGS for
BRITESIDE PROTO TYPE PROJECT.

Our neighborhood should not have to be “test rats” for an UNTESTED PROTO TYPE
PROJECT.

It also was not addressed about the BLM request of the two survey's they would like Briteside
to have done due to our juniper woodlands BLM public land and road access.

I was told by COID and have done so already, utilized the COID water irrigation ditch
easement that irrigation right holders legally have a right to walk along as to clean blockage
debri.The open irrigation ditch has already had to be cleared of debri two times from the wind
we recently had.

[ am viewing this application and find it still NOT COMPLETE even with response from
Owners.

RESPECTFULLY,

Tamara D. Threlkeld

23344 Alfalfa mkt rd.

Bend, OR 97701



From: td tammy

To: Anthony Raguine

Cc Tammy Baney; Teny DeBone; BhiHenderson@bendbroadiband.com; Nick telack
Subject: Re: Appeal of Briteside Oregon LLC File # 247-17-000833-AD, Appeal #247-18-000424-A
Date: Monday, July 16, 2018 10:58:46 FM

On Mon, Jul 16, 2018, 6:41 PM td tammy <shortshuffle(@gmail com> wrote:

County Commissioners and Senior planner,

In regards to above mentioned Applicant and Property, I would like to put this
correspondence on and in the record. I would like to request all file documentation be
opened and available to the Commissioners for review to allow them to see the non-

. compliant procedure of the Deschutes County Policy and precedures by the applicant, not
just once, but numerous times of Non-Transparency and Dis-Regard to our county rules and
regulations.

I am a neighhor to this property and frequented the propery many times to visil with the
previous Resident/Owner William C. Kaesche.

The dwellings on the property 23450 Walker rd.previously(Richardson rd.) westwardly from
there.

1. Mr.Kaesche's house
2. A detatched 3 car garage
3. A storage/ utility room next to the detached garage.
4. A Mother-in Laws small living quarters with a tool storage building adjacent.
5. Further towards the west. An old hay barn with a tool room and storage room.
6. Beyond barn towards west was a constructed mobile home as a primary resident for Mr.
Kaesche's farm helper.
A cistern of irrigation water was used at the mobile home and beside the mobile home a
. three car garage. No other dwellings.
Mr. Kaesche's septic runs into a Lava tube not an actual septic.
Mr. Kaesche also used irrigation water and a cistern for his home as when his daughter-in-
law stayed with him I occasionally provided her with bottled water.
: There was no well any property.
1 am unaware if there was a septic put in for the mobile home.
Existing building, (did not exist) for the setback distance exception. Applicant disregarded
regulations that were in effect before the construction of new building.
T would like to suggest that the BOCC members review these specific items from file before
making their decission of this land use appeal.

Letter From Cody Smith, P.E. County Engineer Deschutes County Road Dept. (about survey
of road) to: Anthony Raguine, cc: Peter Russell - Dated Friday October 27, 2017 2:59 PM.

Letter from Peter Russell, Senior Transportation Planner to: Anthony Raguine, Chris Doty,
Cody Smith cc: Peter Russell - Dated October 27, 2017 10:02 AM

COID COMMENTS FOR DEVELOPMENT Dated 10/25/2017 From
Daniel Downing, GIS/Operations Technician.

Will Serve Water Letters from : Bend water Hauling and also Avion
Both letters signed by Kimberlee Nunez. ?



It is very obvious that these applicants for this agricultural land use are not concerned with
our County Rules and Regulations, Our Good Neighbor Conduct, Transparency or Taking
- Care of Unreselved and

Incomplete Issues that will directly effect all and set an example.

On 10/16/2017 at 9:29 AM Tracy griffin E-mailed Jlenkinsc{@briside.com'
A notice of procedure of proposed land use sign and proposed sign would be ready
for pick up

ready for pick-up on 10/18/2017. cc: to Anthony Raguine
proposed land use sign was just recently posted.

Please look at signature petition turned in with wildlife overview
on 12-01-2017. Signatures of approx. 140 county residents.

This is a very clear case of non compliance to any rules and
regulations throughout this entire EFU land use application
process by an irresponsible applicant to devert from required
responsibilities of farm use land.

Huge gravel mounds were not brought in, they were made by a
rock crusher from blasting and digging of the property, neighbors
heard it round the clock, windows shock two blocks behind our
house at a neighbors. This type of land destruction with no
oversight or permits can not be permitted to continue lo happen.
With this type of behavior who is going to monitor this property
to make sure your requirements of exceptions:

(before start of Production) has all been done and correctly 77

The smell issue has not been specific in demonstration. As you
are aware the carbon filters are not working to aleviate the odor
of the marijuana. The noise, Mr. Rob James clearly states in his
Odor and noise Nuisance letter dated 10/02/2017 that in order to
meet the noise level required something will have to be done on
the north and south sides. Thats on #4 of his letter

Water is a hig issue. Tt is very clear they are not able to use the well

or the mitigated rights from Legacy at this time. If the well is used

I request as an exception condition, for it be metered due to all these non
transparency items of issues not being adheared

to by applicant.

BLM had requested 2 different survey be done as to prove
against encrochment of BLLM land. This was in letter in filc.

It was very disappointing that at the appeal no one was there
(rom the Briteside Company to answer or respond to questions
concemned neighbors or community members had.

T hope you will look over this application documentation carefully
of dates, timeframes, clarity, specificity and for our new wish for



Transparency.

Respectfully,
Tamara D. Threlkeld/ Ken Clouse

23344 Alfalfa Mkt Rd.
Bend, OR 97701

PS. please rsvp mc that you have received this as my computer is
not working correctly.



Tracz Griffin

From: td tammy <shortshuffle@gmail.com>

Sent: Wednesday, July 25, 2018 4:34 PM

To: Anthony Raguine; Tammy Baney; Tony DeBone; Phil

Subject: 247-18-000424-A / Briteside Cregon LLC Appeal/ 23450 Walker RD.

To: Deschutes County BOCC Members and all Deschutes County Departments,

Deschutes County has Rules and Regulations in place for the implementation of Recreational, Medical and
personal growing of Marijuana.

All employed by Deschutes County has the responsibility to the Deschutes County Residents to implement the
rules and regulations of this new industry. To ensure the rules are adhered to also. Your county residents should
not have to be appealing approved applications that are NOT COMPLETE. It is the responsibility of the
Applicant to review their application before submittal to county for approval.

The rules and regulations were in place for our county long before Briteside ever purchased the property, Lots
3400,1500 and 1400

Briteside is in the pot business and I am sure they know what rules and regulations are. It is Ridiculous to
approve an application contingent upon conditions needing to be met for APPROVAL. It then falls upon CODE
ENFORCEMENT to attempt to rectify rules and regulations that arent completed or met. This should not be left
to code enforcement to " CLEAN UP".

Briteside application was suhmitted on 10/17/2017, was then on 11/17/2017 deemed an incomplete application.
Then even though incomplete requests and incorrect information is still taking place by applicant and being
accepted, in the meantime the application was approved by county planner. Whats wrong with this picture ?.
The Briteside applicants did not adhere to county rules and regulations:

Setbacks - I have read 3 to 4 different ones, 97 ft, 90 ft 105 ft

Has the county actually measured to see what it is ?. As of today no survey documents have been recorded,
Building codes: Briteside knew these buildings were not standard greenhouses. Look at the original application
(BRITESIDE PROTOTYPE PROJECT) on building plan structure submitted. Now it is called " BRITESIDE
LAB PROTOTYPE". Prototype in any dictionary means the same thing: something that HAS NOT BEEN
TESTED, and needs to be tested and refined before selling. BRITESIDE has advertised, ] BELIEVE FALSE
ADVERTISEMENT OF THIS BUILDING AND OTHER "PRODUCTS" by using EFU PROPERTY
ADDRESS 23450 WALKER RD. BEND, OR $7701 since last year.Now correct me if I am wrong but I believe
when growing agricultural recreational Marijuana on EXCLUSIVE FARM USE PROPERTY , it is not allowed
to sell these commercial products from this EFU property.

Further more I have yet to see this applicant abide by any single rule or regulation set forth towards their
application.

water, survey( 2 requested by BLM),noise, odor etc..... somehow it seems to difficult for them to just answer a
simple question 7.

Employees, how many does briteside have ? unknown by applicant

well here are quite a few of them:

Justin P. Junda - Founder

S. Christopher Jenkins- Co- founder

Amanda Cardenas- Legal and Compliance Officer

Jesse Banner

Scott me coy

Nicholaus Jones

James A. Hurst Jr,

James A Hurst Sr.



obviously mr. Peterson, thats just a few, they advertise at least 50 cmployees.
They also have at least eight Different LLC'S:

BRITESIDE E-COMMERCE

BRITESIDE RISK PARTNERS

BRITESIDE HOLDINGS

Some LLC'S are foreign and some domestic for ownership.

I have documented at least 6 states of business doings.

I can provide this information.

1 am requesting this APPROVED EFU LAND USE APPLICATION BE DENIED . Based on ail documented
facts of applicants applications of not being in code rule and regulation.

If more infirmation is desired, please dont hesitate to contact me:
Respectfully,

Tamara Threlkeld

23344 Alfalfa mkt. rd.

Bend, OR 97701



From: Bill & Alice Tye

To: Anthony Bagune

Subject: Fw: Appeal comments for Briteside Marijuana Grow Operation
Date; Tuesday, July 17, 2018 4:22:39 PM

Attachments: e Appeal Comments- Briteside Mari

Mr. Raguine,
I'm sorry that | misspelled your name on my previous atlempt to email this to you so it did not go through.
| do hope it reaches you this time.

Bill Tye

----- Forwarded Message --—--

From: Bill & Alice Tye <tyscattleco@yahoo.com>

Ta: Anthony.Ranguine@deschutes.arg <Anlhony Ranguine@deschutes.org>

Cc: tammy.baney@deschutes.org <tammy.baney@deschutes.org>; phil. henderson@deschutes.org
<phil.henderson@deschules .org>; tony.debone@deschutes.org <tony.debone@deschules.org>
Sent: Tuesday, July 17, 2018, 3:38:56 PM PDT

Subject: Appeal comments for Briteside Marijuana Grow Operation

Mr. Ranguine:

Please accept my attached commenls ta the appeal record for Case #247-18-000424-A (247-17-000833-
AD)

These address waler righls and water use issues.

Thank you,

Bill Tye






It can take up to one year for OWRD to complete the review process and issue a temporary permit,
if the application is indeed approved. The applicant may not be aware that until the permitis
actually issued, they are NOT aliowed to use the existing well as a source of irrigation for their grow
operation.

CENTRAL OREGON IRRIGATION DISTRICT

The applicant has indicated they have 31 acres of irrigation water provided by COID for their
marijuana grow operation. The commissioners need to understand this is not a correct statement
and the applicant is misinformed. Just because the applicant has a generic letter that says COID
serves the property, it does not mean it all can be used for this project. It is my understanding that
none of the COID irrigation water can legally be used for their marijuana grow operation.

The applicant proposes to utilize enclosed modular buildings to house their marijuana operation
and not use an open-bottom greenhouse. Currently, a 4,000 square foot building exists on the
property and is located on non-irrigated ground. Therefore, none of the 31 acres of water rights can
be used for the existing building.

The applicant’s second building is 18,000 square feet and proposed to be placed on irrigated
ground. Because this will also be a completely enclosed modular building with a floor, it is doubtful
that the underlying water right can be used and would have to be transferred out. If the structure is
placed before that portion of the water is transferred, the water right for that site would have to
just be abandoned, reducing the total amount of water rights for the property.

To help explain, if an open-bottom (no floor) greenhouse is located within the specific area served
by the COID water right, then the COID water can legally be used to water plants in that
greenhouse, just as it would for plants grown in a field as most agricultural crops are. However, you
can only use the amount of water commensurate with the size of the greenhouse or the area where
the crop is grown. For instance, if the greenhouse is one-half acre in size {which is the about the size
of Briteside’s proposed structure), then you can only use one-half acre’s worth of the 31-acre water
right at the greenhouse—NOT the full 31 acres of water rights. The amount of water allowed for
one-half acre water right is about 3 gallons per minute, not the 10 million gallons which the
applicant appears to believe they would have available.

BEND WATER HAULING LLC

Bend Water Hauling can use a municipal water source to deliver water to a marijuana grow
operation for a portion of the year. Since marijuana is considered to be an “agricultural crop”, it
legally should only be watered using a municipal groundwater source during the irrigation season of
Aprii through October.

| am concerned that the applicant is not very well informed on water rights law, process, or when
and how they can legally irrigate their proposed marijuana grow operation. | believe they are
jumping to conclusions about what they can legally do.



In summary:
1. It is doubtful that the applicant can obtain a greund water irrigation water right from OWRD
2. COID surface irrigation water cannot be used at the existing building since there is no
underlying water right. It is doubtful COID will allow them to use an irrigation water right
inside an enclosed building
3. Agricultural crops are only allowed to be irrigated during the irrigation season (April —
October)

Thank you for considering my comments. Please contact me if you would like further information.
Sincerely,
/ Willcanwv R. Tye /

WILLIAM R. TYE PE, CWRE

cc: Deschutes County Commissioners



From: Jiny & Mary Whitgher

To: Anthony Raguine

Subject: Fwd; Case ID; 247-17-00833-AD: Walker Rd, Bend Letter of Opposition
Date: Sunday, March 4, 2018 7:03:34 PM

Anthony-

We just wanted to make sure you received the final email sent perhaps without the draft
version and mis-addressed version attached. Also could you please let us know how this
progresses - when there is a hearing on the application? We were just made aware today of
the application and want to be sure to participate as we can in the process.

Thank you-

Jim and Mary Whitaker

Begin forwarded message:

From: Jim & Mary Whitaker <jmwhitacres@gmail.com>

Subject: Case ID: 247-17-00833-AD: Walker Rd, Bend Letter of
Opposition

Date: March 4, 2018 at 7:00:19 PM PST

To: Anthony.raguine@deschutes.org

Anthony,

We are long time residents in what we still try to
consider as being rural Deschutes County. Although our
home on Stenkamp Rd. is not directly adjacent to the
Briteside LLC property we feel we will be directly
impacted if their application for a marijuana grow
facility is approved.

As we live in the High Desert we are very cognizant of
water conservation. Our domestic water 18 supplied by
our neighborhood water improvement company - a small
non-profit co-op (Sunset Acres Water Improvement
Company) where we share one well with 27 other
neighbors. In 2012 the well had to be re-drilled an
additional 100 ft. in depth. This was a very big expense
shouldered by us and all of our neighbors and not one
we hope to repeat. Additional wells in the area sharing
the same aquifer and being used [or other than domestic
uses would certainly be a detriment to the aquifer. By
what means will the well recently drilled on the Briteside
LLC property “for domestic use” be verified to be solely
“for domestic use”?



In reviewing the application materials submitted by
Briteside LLC their “water sources” do not seem
reasonable. We would begin by echoing seme previous
comments that have been made regarding the use of
water from a federally funded district (COID) for a use
that is not considered legal in the eyes of the Feds. Also,
where the more traditional agricultural practices in
Central Oregon have been of a more seasonal nature,
water uses did not typically rely on ground water
sources. The practice of hauling water for agricultural
uses outside of the irrigation season (from an un-named
source) seems mythical at best. Greenhouse grows do
not provide for any water recharge into the ground as
would be the case in other types of tarming. So there 1s
no recapture of any amount of water into the aguifer -
only a draw out.

On another note, our night skies are becoming brighter
all the time from light pollution. At night when we look
west towards Bend from our home we see half the
number of stars than when we look to the east. On
cloudy nights there is a definite glow from the city lights
as well. Having driven by existing grow operations at
night in Alfalfa, the light emitted is still seen regardless
of whal type of screening efforts are attempted. We
cannot figure how the County’s existing Qutdoor
Lighting Ordinance (referred to by the County as “good
Neighbor lighting”) can be adhered to by a 24-7 grow
operation.

Another item we would like to mention is the aroma
from marijuana grow facilities. We notice near other
grow operations that before seeing any structures
housing a grow operation one can smell the product. Itis
not difficult to identify where a facility is located as long
as your olfactory senses are working, Our neighborhood
is located directly north of the proposed Briteside LLC
facility - directly downwind. The prevailing wind comes
from the south and in the past years we have had an
increase in breezy/windy days. We spend a good amount
of time outside on our property and enjoy the smell of
fresh dirt, cut hay and even woodsmoke. Being
reminded of a nearby grow operation on a daily basis is
not something we would appreciate.



The traffic on Alfalfa Market has greatly increased
especially since the development of Brasada Ranch.
There are a good number of recreational bicyclists that
use Alfalfa Market Rd., Bennett and Stenkamp Rd., and
the surrounding roads for group rides, training and race
events. Adding additional vehicles (for workers) using a
driveway on a curve and very close to an intersection
would make a road more dangerous for all users than it
already is.

In closing we are submitting this email to you to state our strong
opposition to the Marijuana Grow Application submitted by Briteside
LLC, as referenced above. It will cause many negative impacts
(financial, safety, and health to name a few) to us, our property and
our neighborhood. Please consider the residents of this community
and of Deschutes County when making a decision.

Jim and Mary Whitaker
62690 Stenkamp Rd.
Bend, OR 67701



From: crownefenn S@aol.com

To: Anthony Baguing
Subject: Case [D; 247-17-000833-AD: 23450 Walker Rd, Bend LETTER OF OPPCSITION
Daile: Monday, March 5, 2018 10:01:11 AM

Dear Mr. Raguine,
Here are our objeclions, which reflect the objections of ali of my neighbors:

We are residents of the Ranch Acres sub development, between Alfalfa Market Rd, Stenkamp and Dixon
Loop, a neighborhood directly adjacent to the area under review. There are 24 homeowners in our
subdivision alone, consisting of 5 acre parcels. Norlh of our area is Cimmaron City, which consist of over
a hundred homes on small acreages. This is not a remote and unpopulated region of the County. Itis a
sommunity with young families and elderly homeowners, alike. Many raise chicken, goats and beef for
private consumption or 4 H projecis. It is very family oriented. We do not live in the middle of "no
where".. there are many homes iocated nexl to this Brightside land.

Please! do not approve the above Marijuana "Grow" application referenced above.
It is outrageous that a single, private enterprise... 1o essentially produce drugs... can rain down so much
damage on a community.

The eastside of Bend is next (o the largest contiguous juniper forest, on resiricied BLM land, in the
country. This parl of Bend is the last refuge for residents to escape the sprawling commerce and endless
expansion of track homes in Bend, proper, at least for the forseeable future, given the urban growih
boundary. Many of us have raised their families here for more than one generation. Most take pride in
their properiies, grow organic veggie gardens, raise chickens for eggs, and just enjoy the peace and
quiet.

Ranch Acres has been in existence since the late 1960's and depends on a community well for
domestic, potable water.
Cimmaron City depends on their private community wells for their domestic water.

Our non-profit community well, known as Sunset Acres Water, went "dry” not too long ago; the
re-drill was a very costly, and tenuous operation. The County could not assure us that the water
would hold out for any definite number of years.

We do not use our well water for ANY agricultural use, other than to waler livestock... in order to protect
the well from premature depletion. Despite silly claims that "grow operations” don't use much water, we
know this to be a lie. A great deal of water is needed to grow pot. We have also been told that these
growers will truck in water. That is a preposterous claim. There is no doubt that if these growers siar to
cheat the system-- and who will monitor them?--- the aquifer that we have been permilted to tapped into
will be in jeopardy. In addition, our irigation water, from CQl, is chalienged every summer because high
usage "up the ditch” on big acreages, by lhose who already do not respect their allotment limits. If this
"grow operation" is granted water rights by CQI, there will be irrigation water shortages in this area. Qur
properly values depends directly on having clean potable water for our homes, and irrigation water for our
hobby farms. Our land will become worthless if there is no water.

In addition to the many water issues we have all over {he high desert, we objecl{o the amount of
chemicals and fedilizers that will be introduced to the environment by this agri-business. We,
personally, have not used Round Up in 10 years out of respect for my neighbor's need for their "organic
cerlification" requirements.

The undesirable consequences of commercial pot growing are endless and well known. The County
cannot police these "grow” operations. They have not monitored these businesses once they are up and
running. It is becoming a scourge for those of us who have 1o live with the noise, the smell, the
deleterious eflects surrounding commercial pot farms.



Just ask any resident of the Alfalfa area. They are angry aboul whal is happening to their community
and their water table.

We ask that you DENY this application. This is not the logical, correct region for these
businesses. Thank you!

Sincerely,

The Fenns
62735 Dixon Loop, Bend

crownefenn5@aol.com
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Cynthia Smidt

Association Planner

Deschutes County Planning Dept.
117 NW Lafayetie Avenue

O Box 6035

Rend, OR 97708-6005

Re: File No, 247-17-Q00645-CU
Cynthia:

On January 3 Michael Hughes submitted six items of information regarding the Baker
Marijuana Application File No, 247-17-000645-CUi. The naierials submitied did not establish
any basis for approval of this application. The application must be denied far the [ollowing
reasons:

1) ‘I'he applicant does not have an appropriate wafer right for the marijuana application,
There is nothing in the record which would show that they have a right 10 usc the ground
water for marijuana processing. The existing permit only allows for orchard grass
production on specified pasture areas on the Baker property.

2) Attached as Fxhibit A is a circular from the Water Resources Department, It is clear
from the Water Resources Deparlment’s perspective that municipal or quasi-municipal
water cannot be used to promete plant growth for cultivation. it can only be used for
processing marijuana. In fact, there is a notation on page 2 ol'the Hier that groundwater 15
not available for the growth of marijuana, This would be consistent with the definition
for the quasi-municipal use of water as previously alluded to. [n those de (initions,
irrigation would be limited to lawns and gardens. Tt could be used for commercial
investor use but plan growth does not Tall within that definition.

3) The applicant has failed 1o address the prohibition in the Deschutes County Code
regarding the combination of uses on the same subject property. As noted before,
commercial uses in a MIUJA-10 zone cannot be combined with & marijuana growth
operation pursuant {o the Deschutes County Code. The application must be denied
because this proposal combines two incompatible uses under the Deschutes County Code.

4) The application has not established any reasonable basis for an exemption to the 100 feet
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set back. As noted, this property is much less than 100 feet from the public lands to the
north. Those pubtic lands ean be aecessed by anyone including minors right up to the
property line. The 100 feet setback is in there for a good reason; to provide a minimum
buffer between a marijuana operation and adjacent properties including public lands. In
fact, most public lands including national monuments and state parks have a 1,000 feet
setback requirement. The 100 (et setback from similar public lands under the
jurisdiction of the Bureau of Land Management should not be compromised.

Thank you.

Very truly yours,

__._——-'-"—'--v._-
&
ENDWARD P. FITCH
EPF:pjr
ce: Client
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Understanding Water-Use Regulations:

Medical and Recreational Marijuana

Murijuana-related water use is subject to the same water-use iegulations as any other inipated crop. Under the Oregon
Water Code of 1909, all water belongs o the public. With a few exceptions. cities_irrigutors, businesses, and oiher water
wsers mnst oblain a water ight frum the Water Resoarees Department to use water from any source - w hether it is
vnderground, or from lakes or streams. Crenerally speaking, Jandusners with water flowing past, through, or under ther
property do not automatically have the right (o use that water without authorization from the Departiment.

New water permils ave nof available m many arcas of Oregon. se individuals are strongly encouraged o investigare their
water-resonrces options befare mvesting in a project that requites & water supply, Violatons of Oregon Water laws can
result in civil penaltics or prosecution for a class B misdemeanor.

The best way 10 ideniify vour legal water resaurces apiions is o speak @ ith vour local watermaster {see nestpage). For
mere inforimation, vou can contae! the Department at 503-986-0900. or visil our websife al i o e o ol

What arc the water-use authorization options?

I A water tight may already be associated with your property: however. you will peed 1o conlirm that the right is sGi!
valid, and (hat it can be used For yow purposes. Sinilardy, wafer may be oblained from a water purveyor such as a
ity or a water distriel (hat delivers water under an existing water vight.

|

ITavailable, water may be dequired by obtaining u new water-right permit for surface waler or aronndwater.

3 Cerain water uses wie authorized throvgh Oregon law as “exempl’ o the need for a water right. More information
about exempt uses is provided befow. Check with your aalennaster Lo make suie your use gualifics.

4. There can be other options 1o obtain water aside from obtaining a new right fo surlace water or sroundwaler. In some
cases. with Depariment approval, a weater right from another property can be transierred 1o a now pareel, or stored
water that is captured during the winter and spring can hetp provide a supplv. Talk 1o sour walermaster about opoons

What cise should vou know about the use of your water right?

Onee you have 1 water right, make sure that you comply with the conditions on the right. 11 is always a good idea to
cheek with your watenmaster to understand the condilions. Water rights are issued for a particular place of use. 1ype of
use, and point of diversion, Waler rights also have limits on the amount of water that can be used, and may include
Tiitations on the seasan of use.  Your watermaster can help vou o understand the ferms o nse an your water right,

W vou want to change liow the water is being used (tor example, frons lield irrigation to a greenhousc). check with your
watermaster 10 mike sure that the change s within your eXisting water night. In some instinees you nay need to oblam
appmoval fram the Department hrougl a process called a aransfer. [n addivon, there wuy be limits on the manths that the
watel can be used, Water rights may be snbject 1o forfeiture i not used for five consecutis e years.,

Iy addition. there muv be times where there is not enough water for cvery watey user who holds o water right. In times of
shortage. the senion user is enhitled to reecive all of fns or her water, betore a jorot Gser Few example, @ senior us witha
prieviy Jate ol TOT0 van make a calb for water, amd users with a ek dane (after 121G tar this exaimple) mas be egulited
ot i order fo sausiy that senfan gight - You should wlk with your locel watermasio 1o underatand how Freguent|y
cegulation is likely to oceur, so that you can plan your operatiis aecordingly. Nore: ol ovompt geamadaror s
dis ot regive o permt, the well mon he subject to regulation fike wi other vaaer right fn times of weder vhortoge,

How do 1 obtain 2 water right permit in the State of Ovegon?

Maost water ghis are obtained in a three-step progess. The applicant hrstmasd apply e the Department for a periiil 1o use
water, Onee a permit is granted. the applicant must construct & waler system and begin using water After water 1s applied,
the pennif bolder mast hire a certified water-right examiner to complete a survey of watel use (a map and a repot
detailing vy and whese water has been apphed). 1Mwater bas been used according 1o the provisions of the pert, the
Department will fssue a water-mght cortificaie,

10/09/2015 EXHlB‘T_.E-
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Cynthia Smidt

From: teamrussellbend@gmail.com
Sent: Thursday, August 17, 2017 5:44 PM
To: Nick Lelack; Cynthia Smidt
Subject: Comments re: 247-17-000645-CU

To Whom It May Concern:

| was made aware of the application for the marijuana production facility at 20420 Harper Road and wished to make a
few comments as | reside nearby. My comments are:

1) 1do not think an exception should be made for this property regarding the 100 foot setback of marijuana
production from the property line. My reasoning is simply, why should an excepticn be made? If they are
asking for the exception simply to save costs to use existing buildings | find that to be a poor reason to
circumvent the law. This is a business we are talking about. Businesses have overhead costs. Why make
exceptions to this already lucrative industry? How is this any different than a new business going in at an
existing facility having to retro-fit things to fit their needs? It isn’t really.

2) Are they planning on maintaining their horse riding business in addition to growing marijuana on the
premise? If so, some consideration should be given to the fact the place will have children on the property
where controlled and potentially harmful substances are being produced.

Thank you for your time, Feel free to contact me if you need additicnal information from me or have information to
share. | can be reached by mail, email or cellular phone.

Sincerely,

Thomas and Molly Russell
66165 Cline Falls Road
Tommy's cell; 541-678-3042



United States Department of the Interior T
BUREAU OF LAND MANAGEMENT =
Prinevilie District Office
3050 NE 3" Street
Prineville, Oregon 97754

DEC 2 2 2017

In Reply Refer To:
2800 (ORP0O0OO)

CERTIFIED MAIL — 7012 2920 0000 4958 0818
Return Receipt Requested

Cynthia Smidt

Deschutes County Planning Division
P.0. Box 6005

117 NW Lafayetie Ave.

Bend, OR 97708-6005

Dear Ms.Smidt:

The Burcau of Land Management (BLM) Prineville District Office provides the below
comments regarding a recreational matijuana production facility oft ITarper Road file number
247-17-000962-A (247-17-000645-CU).

Upon recent review of the project area BLM does have concern on a number of issues regarding
this proposal. The location of this proposed production facility is very close to a BLM managed
pubtic land boundary. BLM does not concur with the granting of a variance to the setback
requirement, the closeness of the production facility to an actively used public trail could have an
adverse impact to people recreating on public lands. BI.M recommends that the applicant have a
boundary survey of the parcel conducted to ensure no unintentional future trespass onio pu blic
lands occurs.

Second, the BLM has concerns over the use of pesticides and herbicides and chemical residuc
migration onto public lands. It is requested that if chemicals are used in the operation, that
protocols are required to ensure that any chemical residue is contained and does not migrate onto
public lands.

If you have any questions on these information requests, please contact April Rabuck, Acting

Assistant Field Manager Lands and Minerals at (541) 416-6853.

Sincerely,

Dennis C. Teitzel
District Manager, Prineville District Office



Cynthia Smidt

From: Ed Fitch <ed@fitchlawgroup.com>
Sent: Wednesday, January 10, 2018 241 AM
To: Cynthia Smidt

Cc: nunzie@pacifier.com

Subject: Baker application/appeal
Attachments: SKM_C224e18011010450.pdf

Cynthia

Please see the attached response to the applicant’s submittal. Thanks

Edward P, Fitch
Attorney

210 5W 5th 5t., Suite 2
Redmond, OR 87756
541-316-1588

541 316-1943 fax
ed@fitchlawgroup.com
www.fitchlawgroup.com

CONFIDENTIALITY NOTICE: This email transmission, and any documents, files or previous email messages attached to it,
may contain confidential information that is legally privileged. If you are not the intended recipient or a person
responsible for delivering it to the intended recipient, you are hereby natified that any disclosure, copying, distributicn
or use of any of the information contained in or attached to this message is STRICTLY PROHIBITED. If you have received
this transmission in error, please notify us be reply at infe@fitchlawgroup.com or by telephone at 541 316-1588, and
destroy the original transmission and its attachments without reading them or saving them to a disk.




Cynthia Smidt

From:

Sent:

To:

Subject:
Attachments:

Sent from my iPhone

Dan Hebrard <dhebrard@msn.com>
Friday, August 18, 2017 7:53 PM
Cynthia Smidt

Forwarded after I sent to Nick Lelack
imagel.PNG
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2 Messages
< o Bent wire ranch public com... NNV

| too would like to express my concern
with the exception request at the Bent
Wire Ranch. Marijuana growing is a big
money industry, the applicant is not
growing for personal use, but to make a
profit. As in any business you must have
capital to start up. Part of their start up
should be to build a new grow facility, or
move to a different location that suits
their needs. Us here in Tumalo have been
overrun with these grows, it's ridiculous,
stinky, and pulls in for lack of a better
term shitbags to work them, who are
constantly broken down on the side of the
road. This is a land of laws, stick to them,
enough is enough

Dan Hebrard
66345 white Rock Loop

Sent from my iPhone

7 T <5 X

Forwarded after | sent to...



Cynthia Smidt

From: Jim Henson <jim@hensonbiz.com>

Sent: Monday, August 21, 2017 2:36 PM

To: Cynthia Smidt

Ce: nunzie @ pacifier.com; Nick Lelack

Subject: RE: preliminary comments re: 247-17-000645-CU

Hello Cynthia Smidt,

| would like to comment on 247-17-000645-CU, which | have only been hap-hazardly informed about. | did read the
apptication paperwork online. ! think 2 public hearing is to be called for, and | submit these points below to recommend
that the applicant be required to conform fuilly with all ordinances as written.

If Pot is grown in a closed building, where no light escapes, and no smell escapes, and presumably, the excess water is
recycled, then why don‘t they do it in a warehouse in central Bend? There is no need to do this in a farm area on top of
good soil,

This land is about 1500 feet from my property, and mine is the 2* driveway past theirs. ) object to the urban rule on
who you notify about this {1000 feet?). | got no notice at the 2" driveway away! Can you perhaps notify the nearest 100
land owners? Is that too much to ask?

An initia} request of 600 square feet seems benign, but let’s talk about the future and what that setback variation wo uld
do when they wish to expand the business to 2500 square feet. There is a reason the laws/rules specify 100 feet setback
today, With the maximum height allowed of approx. 30 feet. The shadows cast at 65 feet across property lines last
hours longer than if it was 100 feet back. Light, noise, smells, dust are all considerations in a ranch community, and with
the 5 and 10-acre parcels here, you cannot lie to yourself that this is not a residential space. The residents strive to
preserve farm uses and preserve open spaces and a high quality of life. This is not an industrial area. This is not a
marijuana processing area. The power lines do not support industrial power users. Then roads do not support heavy
trucks. There a no street lights and we do nat want any. All drinking water is ground water wells, and all sewage is septic
tanks and fields. Marijuana production is no more appropriate here than in the Broken Top subdivision,

If the applicant fand is truly MUA-10, and not a combo of MUA and EFU, then the historic purpose is for farm support
businesses like tractor repair and welding. Do not subvert the intent of the zoning. | happen to know that the Bent-Wire
land has been fertile as horse pasture, irrigated and green, for at least the last 8 years, continuously.

Each variance from the laws/rules as written weakens and cheapens this rules. If the Public wishes to revise the faws,
then let’s have that debate, but for administrators, who are not elected, to weaken ordinances arbitrarily is a violation of
our trust.

My experience in just the +-1 mile of my place is that the spirit of the law is not enforced and the CUP variances are
subject to favoritism, This is very disappointing.

Please do the right thing.
Jim Henson

66255 White Rock Loop
jim@hensonbiz.com



August 27, 2017
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To: Cynthia Smidt )
Deschutes County Planning Commission
Deschutes County Code Compliance

From: Dan Noelle and Rosie Sizer
20480 Harper Road
Bend, OR 97703

Re: Application for conditional use for marijuana grow
Chris and Lucinda Baker
20420 Harper Road
Bend, OR 97703

Dear Deschutes County Planning Commission,

We are writing to you to express our opposition the issuance of a conditional use permit for a marijuana
grow to Chris and Lucinda Baker at 20420 Harper Road, Bend 97703. We are opposed to the permit for
the following reasons: effect on property values in the immediate neighborhood, deleterious effects of
a grow operation (particularly odor and crime), and the Bakers’ willingness to follow the rules and the
capacity of the County to enforce the rules.

My wife and | have combined have over sixty years of law enforcement experience, We know from
direct experience with dozens of in-door marijuana grow operations that the growing of marijuana
produces a pungent and noxious odor. Our home is in direct line with the prevailing wind pattern in our
area. We are also more than aware the drug activities—to include grow operations—attract crime. The
Bakers's property borders Bureau of Land Management property, which would facilitate either burglary
or robbery of the Bakers and aiso the ather properties in the development.

The Baker's property was one of four properties developed in the mid-1990s. The other properties
{including our property) sold for over a million doltars apiece. At the time the original property was
subdivided there were covenants, conditions, and restrictions (CCARs) put in place. We have attached a
copy of the CC&Rs to this letter. My wife and | have lived in the neighborhood for seven years. The
Bakers have disregarded the CC&Rs for at least the last seven years by operating a horse boarding
facility and a light manufacturing facility. The light manufacturing has been in violation of the CCARs
and aiso county code. Additionally, we met with Chris Baker on August 18 to express our opposition to
his application, The sign required by code indicating there was an application for a marijuana grow
permit was removed on or before the 21¢t of August, thus concealing the application from other
neighbors or interested parties.

Given their inability to follow CCR&Rs and county code during the last seven plus years, we have grave
doubts that the Bakers will follow code regarding the operation of a marijuana grow—despite their
protestations otherwise. With this in mind, we have several questions for the County:

1. What can we expect from the County should there be have complaints regarding the Baker
grow operation? Can you assure us there will be a timely, fair, and effective response?



2. Wil the County inspect the Baker grow operation to ensure the it is and continues to be in
compliance with the law? On what kind of schedule?

3. What does Deschutes County do to ensure that the marijuana grown in permitted operaticns
goes to legal markets? Bilt Williams, the US Attorney for Oregon, recently reported that the
marijuana market in Oregon are saturated and too much of the marijuana legally grown in
Oregon is illegally exported out of the state.

We are extremely interested in hearing from you about these questions. And we thank you for your
consideration of our concerns\.\
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DAN NOELLE

ROSIE S1ZER






The top portion of this side is required and must be completed.

Complainant: (Your Name)

Name: FDB—'J\ te Q\K_—Q—-

address; 20U YO \Foopan Rk - .
City: _ Ve _ State: <) )5 Zipr U163
Dsytime phone # SO AR ( ¥ L

Can violation be seen from the road? .( ) Yes ()() No If not, what is the best inspection paint?
Triloae | = L)L-‘D\lr(& Bl o

Is the Complainant a neighbor? [X) Yes ( ) No

The complainant gives the Code Enforcement Technician permission to use their property tor

viewing the violation: (){) Yes ( ) No Ifnot, why:

Will you, the complainant, testify in court, should the need arise? ‘(7{) Yes { ) No
(Note: your complaint may not be accepted without your being availableto testify.)

If you have photos, or other related information, that can be used as evidence of this violation, please
submit them with this form. The submitted documentation will not be returned and will become part of
the complaint file.

By signing below, | declare, under penalty of perjury, that all information submitted on and
with this form is true and accurate to the best of my knowledge.

N Q&gﬁ&gﬁ: =21 -\3

COMPLAINANT DATE

Thank you for assisting in making Deschutes County a better place to live.

Your Code Enforcement Staff
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- . .Daclaration 0f Protactive Covensnts, Conditions.ags - 0657

And Restrictions for The
Harper Parcels Of Partition.
: . 336 <0313

Minor Partition MP95-45 and MPI5-4%

THIS DOCIENT 1S BEIRG RR-RECOXDED TU ADC THE OOARECT LEGAL BESCRATPTIONS .

fecorded Deernber 28, 1995 in Book 395, Page 0657 DCR: #9505
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Each pacrcel shall be used for resldential purposes
only. Singla-family dwallings shall not exceed
two (1) atorles 1in haight.

The floor arean of any site bullt house shali not
be less than 1200 square feet, excluding porches,
deoks and garagen. Mobile homes or any othor kind
of manufackorsd bhome in atrictly prohiblted.

He more than 12 months construction time shall
elapse for completion of a permanent resldenca.

Eatback line shall be at least 25 Feet back from
all property lLines to any structure upon the parcel.

All driveways must be compoased of cindexs, gravel
or asphalt.

Al land owners muat CONpLY with the laws and
reguiations of tlhestate of Oregon, county of Daschutes,
and apy agency with 4urisdiction to fire protection,
building construction, water, snhitation, and public

health.

Bo commercial, industriasl, noxicus, or ofEensive

+rade or aoctlw shadl-be-silowedgt liny tims

RO Sy !

Each parcel and its improvements shall be maintained
in 2 olesa and attractive condition, in good repairc
and in such cundition &s not to create a fire hozard.
#o property owner shall litter their property with
metal objects or other objacts, thus creating a

vigua)l disturbance and degrading the ovarall appearance
of the neighboring properties.

These restrictions say be amended or modified at
any time by the affimmative vote of three=fourths
of tha curreot proparty oWners.

Mike Constantine

State of Dragon
County of Dewchuken
Decamber 28eh, 1995
Fersonally sppeatad the sbove named Michasl Conat .
antine ond
Foragoing instrument to be his wolmmeary ace wnd deed. scknovisdged the
WITNESS My hand and officisl meal.

TSt | O
2hLiLs. &Sﬁ% B.0. Boo 292
Wytary Public far Oregon MY o m@?f Terrebopne, 0B 97760
e e e o dow *
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August 30, 2017

To: Cynthia Smidt
Deschutes County Planning Commission
Deschutes County Code Compliance

From: Robert and Ann Garey
20460 Harper Rd.
Bend, Or 97703

Re:  Application for conditional use for marijuana grow
Chris and Lucinda Baker
20420 Harper Rd.
Bend, Or 97703

To Whom It May Concern:

We are writing to object to the development of a marijuana grow facility on the property of
Chris and Lucinda Baker; at 20420 Harper Rd. We object for the following reasons:

1. Protective CC&R covenants were created in 1955 at the time the four properties
were created on Harper Rd. (copy enclosed). The purpose of these restrictions
were to keep the properties private, quiet, and valuable. The county has created an
extensive list of regulations for grow facilities. The first requirement for success is
for the applicant to be compliant. The Bakers have shown they will not comply
with the restrictions of the covenants or codes of the county by operating a light
manufacturing business on the property for years. People who cannot follow the
county cedes and CC&R’s in the past should not be trusted to run a grow facility
properly.

2. The security risks to our properties are immense. A grow facility has the potential
to bring a criminal element to our quiet secure neighborhood. BLM land that
borders our properties make easy access to all four properties. Armored trucks
arriving every six weeks to collect the product only highlights the growing activity.
This all requires the placement of security cameras, lights and other protective
measures on our properties at a significant expense.

3. The environmental impact will also be negative. There is significant noxious odor,
light violation and mechanical noise created by a grow facility. Deschutes Co. is
known for it’s fresh air, timited light pollution and quiet ambience; this will
certainly change. Our property values will decline.



4. Finally we question the counties enforcement of the codes. Enforcement is the
second important aspect of the county being successful; rules are only as good as
the enforcement. Does the county have regular inspections planned? What
regularity? How will complaints be handled? Lack of enforcement will create
potential lawsuits for applicant, the neighbors, and the county.

We have asked the Bakers for reasonableness and common sense in this matter. They
responded by taking their notification sigh down so no one else can respond. We only ask
the same of the county; we hope we get a different response.

Sincerely,

Robert and Ann Garey
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1. Each parcel whall ba uged for resldential purposes
only. Single=family dwallings shall not exceoed
two (2} storlias in height.
2. The floor area of any sita bullt houee shali nat
be less than 1200 square fest, excluding porches.
decka and garages. Mobile homes or any gthor kind
of manufactured homs Lis atrictly prohibited.
3, Ho mors than 12 months construction time shall
alapse for completion of & permanent residence.
4. Betback lina shal)l ba at leapt 25 foet back Erom
: all preperty lines to apy etructure upon thu parcel.
! 5. ALl driveways must be compossd of cinders, gravel
i or ssphalt.
} 6. All land ownars must comply with the laws and
- ragulations of theatate of Oregon, county of Deschutes,
¥ and any sgency with jurisdiction to fire protection,
: puiiding constructlon, water, sanication, and publiec
f health.
? 7. Mo commerelsl, industrial, noxious, or pffensive
B trade or activity shall ba allawed at any time
5 upof &ny parcel,
i 8. Each parcel and its lnprovements shall be maintained
{ in o clean and attruccive conditlon, in good ropair
N and in such condition as not to create a fire hazard.
o Ho property owner shall littes their property with
motal cbjackte or other objects, thus creating a
wisual diamturbance and degrading the overall sppearancy
of the nefghboring properties,
9., Theae restrletions may be amendad or modified at
any time by the affirmative vote of three-fourths
T af the current property owners.
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EXHIBIT A 796 = (315

A parcel of tand locued in the Southwest Quarter of the Nonhwedt

fnrur fs{!rVNJN Wi/} ) of Section Nine (9), Township Sixteen (16)
goum. Ronge Twelve (12), Eust of the Wiliameite Mendian, Deschiies
Conitty, Oregon, nore pariicolarly described as Porcel 1, af Minagr Land
Pam‘d{m MF95-45 and filad December 28, 1995, in the office of the
County Clerk, as Plat Pariition 1995-66.

A parcel of tandd lovaied in the Sputlovest %kmrm‘ af the Nertlvest
guarm( Wid/NWild) } of Section Nine (9), Townghip Sleezen (16)

ouih, Range Twelve {12), Bost :? the Willameite Mendian, Descliutes
County, Oregon, mvre particularly described as Parcel 2, of Miror Land
Fartition MP25-45 and fled December 28, 1995, in the affice of the
County Clerk, ax Mlat Farition I995-60.

A parcel of land located in the Sonslrwest er of the Northwest

arter {SWIG/NWIN) ) of Section Nine (9}, Township Sixtexnt (18)
g:urh, Range Twaive (12}, East of the Willomeite Meridian, Deschuies
County, Oregon, nare parsicularly described as Forcel 1, of Minor Land
Partition MPI5~86 and filed December 28, 1995, in flie office of the
County Clerk, as Plat Partiion 1995-61.

A parcel of Innd {ocoten In the Soutinvest (Juarter of the Nortlwest
Vuarier (SWI4/NWI/4} ) of Sechivie Nivy (9}, Township Sixteen (18)
Sourh, Range Twelve (11}, Fast of the Willomcite Merfdian, Daschutes
County, Oregon, more particedany described os Porcel 2, of Minor Land
Fariinion mgys«m and [Qed Decernber 28, JO95, iu the office of the
Counry Clark, as Plut Partifion [§95-61.
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BEFORE THE BOARD OF COMMISSIONERS
DESCHUTES COUNTY

File Numbers; 24-17-000803-A
(247-17-000172AD, 247-17-000173-SP and
247-17-000180-AD

OPPONENTS’ MEMORANDUM

Regarding the Application to Establish a
Marijuana Processing Facility
at 4800 SW Highland Ave.,
Redmond, OR 97750

In 2016 Deschutes County amended its Land Use Regulations to allow for marijuana
production and processing facilities in the non-urban arcas of Deschutes County. Such uses arc
subject to criteria adopted by Deschutes County. Based upon those criteria, the current
application for a marijuana processing facility at 4800 SW Highland Ave. must be denied.

To satisfy all land use requirements the burden of proof is of course, on the applicant. A

denial of this application is appropriate for a number reasons. The applicant has failed to meet

its burden in the following particulars:

1. Year Round Adequate Source of Water;

2, Proof of sufficient controls regarding odor;

3. Safe use and disposal of chemicals in processing;

4, Screening from adjoining properties; and REC,ELVED

wY: M. -

NOV 6 6 2017

5. Access from Highway 126.

6. Noise
Dhitvet  EIm
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Page 1 ~ onetit’s Memorandum and Opposition FITCH LAW GROUP, PC
ge 1 -Opp M n PP 210 5W 5™ St., Suite 2

GAClents\EPF\Every, Wendig\Every, Wendie LUMOpponents Memorandum.docx Redmond, OR 97756

Phone: 541-316-1588
Fax: 541-316-1943



The other basis for denial is (1) the fact that this application differs from all others
because it is adjacent to the Redmond urban area and the community of Redmond and (2) failure
to disclose the real parly in interest.

Redmend as a community has decided it does not want any commercial marijuana
facilities or sales. (See Endicott letter (Tab 1) and Mclntosh letter (Tab 2); Pastor Campbell’s
letier (Tab 3); City FAQ sheet (Tab 4)); Petition (Tab 18). Marijuana use in Redmond is
restricted to medical use and only allows growing marijuana for personal use under restricted
guidelines. This facility will be located at one of the major entrances to the city, to-wit:
Highland Avenue near Helmholtz. It is in very close proximity to the community at large,
residential neighborhoods, schools, churches and commercial centers. (See Redmond Urban
Preserve map, (Tab 5))

Additional problems with this application concern the following: 1) A failure to disclose
who the real party in interest is. 2) Evidence of illegal activity by the applicant’s owners and
principals to-wit: to grow an unlicensed or unpermitted grow operations on 61% St. and Young
Ave. 3) Failure to provide detailed information regarding the operation and the effect of this
marijuana operation on adjoining properties. As indicated below there is a substantial question
as to whether or not this marijuana production/processing facility will be operated by a group out
of Central America.

L
NOT YOUR TYPICAL FARM USE

Proponents of these production marijuana facilitics assert that they arc a farm use no

different from other farm uses allowed in the EFU and MUA zones. That is not true. What other

farm use is illegal under federal law? What other crops cannot be advertised or promoted for

e 2 — Opponent’s Memorandum and Opposition FITCH 1AW GROUP, PC
Pag PP pp 210 SW 5% St., Suite 2
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Phone: 541-316-1588
Fax: 541-316-1943



children and tecnagers? What other farm use cannot deposit proceeds from the sale of their
crops into a bank? What other farm use has significant cash deposits on hand at the facility?
What other farm use requires security cameras? What other farm use has at the very least
anecdotal information and in all probability statistical data that criminal activity has been
associated with these uses? (See Denver Colorado District Attorney letter, Tab 4). That criminal
activity can either take the form of questionable operators or persons who are trying to rob thesc
facilities for the marijuana crop itself and for the cash on hand.
Industrial Use

There is some confusion in the Staff Findings and Decision as to whether or not this is a
farm/industrial operation as opposed to a traditional farm usc. For example, on page 17, in the
Findings and Decision, there is a finding under Section 18.124.070 that it is not primarily
industrial use. However, on page 22, the staff notes that becausc it is a combined facility, staff
finds that the application falls under an industrial standard for parking. There is no question that
this application is for farm/industrial marijuana production and processing facility. ATP, the
owner of this property, also owns acreage on 61" Street in Redmond as well as on Young
Avenue. As of October 31% there are 27 grow operations permitted in Deschutes County with
another 11 applications pending. The opponents understand that the other ATP properties are
already being used for grow operations, and that those properties as well as other properties that
have been or may be approved for grow operations will have their marijuana processed at this
facility. In other words, the applicant is requesting approval for a marijuana factory to be placed
on an existing farm; a factory which will become the primary use of this property. The applicant

states it will limit processing of off-site crops to 75,000 square feet of production for a minimum

P - t's Memorandum and Opposition FITCH LAW GROUP, PC
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total of 100,000 square feet of production. Not onty does this significantly alter the use but how
will that be monitored or verified?

This is not a crop used or bought by the public when it is harvested. It is subject to an
intensive and hazardous process to produce saleable products. It is extremely dissimilar to other
crops grown in this county such as hay, alfalfa, wheat or similar types of farm products. H also
raises the question of what market is all of this production serving: Deschutes County or other
states where it is not legal? The police department suspects the latter may be true. As such, the
Board of Commissioners should find that it is in fact a combined farm/industrial use.

IL
Denial Based Upon Specific Criteria
This particular application must be denied for the reasons described below.
Failure to Sufficiently Address Particular Aspects of the Land Use Criteria
for Marijuana Facilities
A. WATER:

There are significant concerns regarding the source of water for this [acility, COID water
is available for a little more than half of the year. For almost half of the year water will have to
come from a different source. There are two (2) domestic wells on site which cannot be used for
this marijuana operation. (See Tab 11) If the applicant proposes using ground water for
production, a permit will be required from the Oregon Water Resources Dept. There are serious
problems with wells in this area. A number of adjoining and/or nearby properties have had to re-
drill their wells to a lower depth. These marijuana facilities have a very high demand on water.
(See Tab 9) Attached to this Memorandum is a map showing all the properties in this arca that
have had problems with their wells. (Tab 10)

¥ITCH LAW GROUP, PC
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(See Tab 9) Attached to this Memorandum is a map showing all the properties in this area that
have had problems with their wells. (Tab 10}

If a well is to be used for this large grow operation, it could have serious impacts on adjoining
properties and the ability of those adjoining properties to get the full benefit of the wells that are
already cstablished.

The applicant has failed to provide adequate proof that it has an adequate source of year
round water and that any use of well water will not adversely impact neighboring wells.

The applicant has recently represented that it will be trucking water in during the non-
irrigation season. First, this is not part of their application. Second, it is doubtful there has been
any analysis of how much water would have to he trucked in. There is not even a cistern or
holding area for the water in the plans. Will this additional truck traffic produce additional noise
burdens on the adjoining properties? Further, trucking water is very expensive. Opponents
believe that there will be a strong incentive for the applicant to use the well water on the
property. If this is approved, there needs to be a condition that would require annual reports
confirming the amount of water that is trucked in and paid for and that the amount of water is
commensurate with the need of the operation,

B.  ODOR:

The applicant has submitted a general and conclusionary letter from an engineer saying
that odor will be controlled. On previous applications conclusionary letters such as this one have
been questioned as to whether or not these letters are sufficient. The opponents agree that these
types of letters do not adequately address the issue. In faet, the letter submitted by JJ

Engineering is identical word for word to the letter submitted in the Goodrich Road application.
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been approved, it does appear that odor has become a significant problem, despite
representations by applicant that the odor can be controlled. This was evident in many of the
comments at the public forum held last week. (See Tab 16) At this point, all we have is
conjecture instead of proof that odor will be controlled. The applicant has failed to meet the
criteria.

One of the main problems with the odor control also is maintenance, Charcoal filters
must be replaced on a fairly frequent basis. If the active carbons within those filters become
over-exposed, they are no longer active and odor control will not be effective. The filters can be
expensive. Further, according to neighbors of existing facilities the charcoal control method is
not working. This was the testimony provided on November 2" If this application is approved,
there needs to be a maintenance plan with inspections of having these fiiters replaced on a
reguiar basis and proof should be submitted on an annual basis indicating the filters have been
replaced when necessary. If odor problems persist, the permit needs to be revoked.

There is another problem with both odor and noise that was brought up at the public
forum. Many of these greenhouses are constructed in a manner in which the operators can just
leave one or both ends of the greenhouses open. The applicant has not addressed this issue and
the opponents suspect, like other operations, the applicants will install a greenhouse that has that
capability. If this is approved, the plans for the greenhouse need to be reviewed with this in

mind.

C. USE OF CHEMICALS:

The opponents understand that in the processing of the marijuana chemicals will be used
to distill the plant into hash oil or other forms of product. The application is silent as to what

chemicals are used in the processing, how they are to be handled, stored and how they are going
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to be disposed of in a safe manner. As noted in the initial testimony on October 30, 2017, these
applications tend to be very vague on how chemicals are used. For example, it was stated that
some chemicals used in processing marijuana, particularly zinc phosphate, may have substantial
toxic properties. Further, the processing for hash oil is dangerous. There was an explosion ina
similar facility east of Sisters in July to which the fire department had to respond to and had to
deal with it as a haz-mat situation. This lack of information is an additional basis for denial of
the application.

D. SCREENING/SETBACK:

The impact of these facilities on adjoining properties will be significant, particularly
because of the topography to this area. The adjoining properties are higher in elevation and will
overlook the facility, The distance between the lot boundary and the grow/processing site should
be increased and the improvements, if allowed at all, must be placed in the middle of the parcel
instead of near the western lot line,

Although the county has a regulation that lighting cannot be conducted after 7:00 p.m. for
a large part of the year, (November to March) it will become dark well before 7:00 p.m. That is
a time when families generally get together for dinner and other activities. The lighting and the
facilily in general must be better screened from adjoining properties or the application must be
denied. There should also be a condition that lighting will not be permitted after dusk or 7:00
p.m. whichever is first in time.

E. ACCESS:.

Based upon the analysis by the Deschutes County Road Department and ODOT, it
appears there is going to be approximately 97 daily trips onto this property. Highway 126 west

of Redmond is not a particularly safe road. It is a narrow two lane highway with high speeds.

¢ 7 — Opponent’s Memorandum and Opposition FITCH LAW GROUP, I'C
bag Y PP 210 §W 5™ 5¢, Suile 2

. H i B - i y T i
GAClients\CPF\Every, Wendig\kvery, Wendie LUOpponenis Memorandum.docx Redmond, OR 97756

Phone: 541-316-1588
Fax: 541-316-1943



Whenever there is a left turn in westbound traffic problems arise on the highway, The
experience of vehicular accidents at 31* and Highland underscores the need for a left turn lane.
Although ODOT did a quick review and summary response, based upon 2 telephone call, we
belicve if ODOT relooks at the total scope of this operation, particularly the level of production
in the marijuana factory, ODOT will deem this 1o be a change of use. A change of use will then
require either a complete traffic study or tratfic improvements, including a left turn lane be
completed. If approved the opponents and neighbors belicve that a left turn lane for this
operation must be required.

E. NOISE:

We have reviewed the letter submiited by the applicant regarding noise. This is the
identical letter submitted on other applications. In other words, this engineer has not taken any
fime to go out to the property to determine the topography, soil types, elevations, etc. As Nick
Lelack pointed out in the public forum held last week, noise carries differently in many parts of
Central Oregon because of the shallow soil and rock formations.

Tt also appears that the applicant has establishcd a noise level using one greenhouse
approximately 100 feet from the property line. It does not appear that the noise level for 4
greenhouses has been measured in any discernable way. Also will the noise from the fans be
curtailed at 7:00 p.m.? Will this affect odor emission during the harvest? The applicant has
failed to meet its burden of proof regarding noise and odor control. In other words, just saying
they will comply without an intelligible, factual background or plan should not be sufficient. All

that will do is cause future problems.

#

1
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I

This Facility Does Not Relate Harmoniously With
the Existing Development in the Area

This facility is on the doorstep of the Redmond community and is situated adjacent to one
of the main highway entrances to the city, to-wit: Highland Avenue. Ithasa close proximity to
existing residential development and will be adjacent to lands that are zoned for future residential
development within the community of Redmond. Attached to this Memorandum is a map
showing the Urban Growth Boundary and the boundary of the Urban Area Reserve. (See Tab 5)
This property is adjacent to the western boundary and also across Highland Avenue from the
proposed Urban Growth Boundary for Redmond. In other words, this property will be in
between the Urban Area Reserve from the north to the east. It also has a fairly close proximity to
schools and churches on the west side of Redmond. As the Board is well aware, Redmond as a
community has decided that commercial inarijuana production, processing or sales are
inappropriate in the Redmond community. They have been prohibited in Redmond. This facility
is completely inconsistent with Redmond’s community values and the decision of the community
not to allow these types of facilities,

Section 18.124.060 of the Deschutes County Code requires this facility fo relate
harmoniously to cxisting development. It does not. As evidenced in the letters from the School
District Superintendent, the Mayor of the City of Redmond and Pastor Campbell as well as the
testimony of many concerncd community members, this type of facility is completely

inconsistent with the residential development nearby as well ag with the schools and churches on

the west side of Redmond,

/
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v
Deception, Incomplete Information and Refusal to Abide by the Law

It also appears this property was acquired came under deceptive and Suspicious
circumstances. Based upon conversations with Brad Carroll and research the former owner,
Carroll was approached by an elderly couple (Brett Berkowitz and his wife) who said they
wanied to move to Central Oregon and live on this property. That did not turn out to be true.

The person who actually contactcd Brad Carroll was the principal of the buyer, ATP,
LLC. Mr. Berkowitz was a real estate salesman in Costa Rica. He is also a retired chiropractor.
He goes by a number of names to-wil: Alejandro Berkowitz, aka Brett Elliott, aka Drett
Berkowitz, aka Moose Elliott. He was licensed as a chiropractor in Santa Cruz. However, his
license was cancelled in 2005. Ile formed ATP, LLC in April, 2016, He is 63 years old and
currently married to a Costa Rican National. ATP is an Arizona LLC with an office in Los
Angelcs, California. Berkowitz, however, resides in Costa Rica,

Based upon information obtained by the opponents, AP appears to have connections
with persons residing in Central America. Opponents also understand the manager that ATP put
in charge has connections to Central America. ATP has entered into an agreement with
Evolution Concepts to develop this marijuana facility. Evolution Concepts also has connections
with Central America. It is ihe opponents’ firm belief that there have not been adequate
disclosures of who is going to operate this facility, whether or not they are U.S. citizens or
whether or not any U.S. citizens affiliated with this operation are connected to the group out of
Costa Rica or Central America. There are significant red flags as to who the applicant really is,

what their intent is and who is really going to be operating this facility.
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Last year ATP purchased three properties through a 1031 exchange. They are the subject
property on Highland Avenue, an old dairy farm located at 4800 Young Avenue and a ten (10)
acre parcel located on 61* Street which is relatively close to the Highland Avenue property. One
of the members of Evolution Concepts is living on the property on 61% St. There is a large
greenhouse recently located on the property in which the opponents believe an illegal marijuana
operation is underway. The opponents have also obtained information, that the old dairy barn on
Young Avenue has been retrofitted with substantial electrical work and now is the subject of
another grow operation. It appears these two grow operations have been issued without any
permils or licenses. (Note: It appears OLCC has not issued any license for eithcr ATP or
Evolution Concepts.)

The Deschutes County Procedural Code requires an applicant to file a complete
application and also prohibits deceptive or false statements in conjunction with that application.
(See Deschutes County Procedure Code §622.08,030 and 22.08.035) This application and the
steps taken to get to this point has been riddled with deceptive conduct and perhaps illegal
actions undertaken by the principals of Evolution Concepts and ATP, LLC. Based upon these
facts the application should be deemed void by the Board of Comrmissioners.

This deceptive and perhaps even illegal activity is particularly troubling in light of the
applicant’s position that any random inspections should not be allowed and inspections by the
County only by invitation. If this is approved, there should be a condition allowing random
inspections by Deschutes County, including the Sheriff's Office and Planning Department.
There should also be an allowance for an inspection by the Sheriff’s Qffice at this juncture on the

properties owned by ATP at Young Avenue and 61 Street. This inspection, by the Sheriff’s
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Office would be to determine whether or not there is evidence of illegal grow operations at those
two sites. This should be done immediately.
v
Conditions

The opponents firmly believe that this application should be denied or declared void. If it
is approved, however, will this be a conditional approval? That is, if there are complaints about
odor, noise, lack of screening, criminal activity, will therc be conditions that require the facility
to be shut down and the use terminated? There are a significant number of red {lags associated
with this application, The County will be putting both the neighbors and the Redmond
community at large at great risk if this application is approved. Without these types of
conditions the risk of significant injury or loss of property values without recourse will become
substantial. Atlached hereto as Addendum A are conditions that if this application is approved
should be tmposed.

Both the Redmond community and the neighbors need assurances that in the unfortunate
event this application is approved that the facility will be shut down if certain violations occur.

Dated this é} day of November, 2017.  Respectfully submitted,

FITCH LAW GROUP, PC

= T
By: < -
Edward P. Fitch, OSB #782026

Attorney for Opponents

Attachments;

Mayor George Endicott’s letter
School Superindent Mike Mclntosh’s letter
Pastor Campbell letter
City of Redmond FAQ Sheet
Redmond Urban Reserve map
FITCH LAW GROUP, PC
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Denver Colorado District Attorney’s letter
Kern County California Environmental Impact Report
Evolution Concepts LLC information

ooy

10.  Map of wells

11.  Brad Carrol — well documents

12, Deborah McMahon letter dated October 11, 2017
13.  Anti-mafia Laws v. Legal Pot

How Much Water Does It Take to Grow Cannibis — informational sheet

14.  Marijuana Facilities Code Standards in Managing the Hazards by Bruce Straughan

15. Citizens for Public Safety email

16. Simmons November 3™ email

17. Redmond Executive Association letter
18. Petition
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ADDENDUM A
List of Proposed Conditions

Prior to the issuance of any permit authorizing the production and processing of
marijuana, and for each year of aperation, the following conditions should be met:

1. The applicant should fully disclose the members of both ATP, owner of the
property and Evolution Concepts be operator. This disclosure shall include all members, and
their immediate families, as well as addresses and nationality.

2. The applicant and ATP should fully disclose and allow inspection of any
suspected growing operations on Young Avenue and 61" Street.

3 The applicant shall provide detailed plans for the construction of the greenhouses
{0 insure that the greenhouses cannot be opened to allow odor and noise to escape.

4. The applicant shall provide proof it has adequate water year round and that the
source of water will not adversely affect the neighboring wells within 2,500 of the applicant’s
property. The offices shall provide annual reports to the County Planning Department as to the
source and amount of water delivered to the site each week during the non-irrigation season and
that such amounts are commensurate with the erop requirements for water.

5. The applicant shall provide a detailed maintenance plan for odor control,
including the replacement of filters on a regular basis. That maintenance plan shall be reviewed
with the County Planning Department on an annual basis to make sure there are no odor issues
for adjoining properties.

6. The applicant shall provide to the County a detailed plan for the use of chemicals
at their processing facility. This will include what chemicals are to be used and how they are to
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be disposed of because of the potential for fire, and/or explosions. The applicant shall also
install a sprinkler system in the processing facility.

7. The applicant shall provide to the County a detailed Jandscaping plan to screen
the greenhouses and processing facility from adjoining propertics. This will include trees and
shrubbery and/or fencing of sufficient height to insure that the facility cannot be seen from
adjoining properties. Greenhouse lights are to be off at dusk or 7:00 p.m. whichever is first in
time.

8. The applicant shall install a Icft turn lane to the specifications required by the
Oregon Department of Transportation on Highway 126 for access to the property.

9. The applicant shall provide to the County an updated analysis regarding noise
control so that all 4 greenhouses and processing plant are analyzed for the cumulative impact of
noise on adjoining propetties.

10.  The permit for this facility for both production and processing shall terminate
once the Redmond Urban Growth Boundary is expanded to be within 500 feet of this facility.

11.  The applicant shall not advertise or have any signage on Highway 126 regarding
the nature of its facility.

12.  This approval is conditional upon compliance with the terms of this approval. 1If
there is any evidence of the following this permit shall be subject to revocation:

Evidence of noise levels being louder than 30 decibels at the property line.
Odor has not been adequately controlled by the applicant.
Evidence of any criminal activity on the site.

Any evidence of additional processing beyond what the applicant

represented.
e. Any use of grow lights beyond the times allowed by this approval.

A o
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Redm@nd
e ‘n 145 SL Salmon Ave | Redmoad, OR 97756

SCHOOL DISTRICT wowwe redmond k12 o us

October 25. 2017

VIA FIRST CLASS MAIL

Deschutes County

Board of County Commissioners
PO Box 6005

Bend, OR 97708-6005

Re:  Land Use Appeal of Evolution Concepts, LLC B Marijuana Production and
Processing Facility

Dear Commissioners:

T am the Superintendent for the Redmond Schoo! District. [ have become aware ot the application
of Evolution Concepts to locate a large marijuana production and processing facility on
Hiphland/Tlighway 126 just west of Heimholtz. We at the school district are strongly opposed to
this application for 2 number of reasons,

First, this facility would be located within close proximily to a number of pubtic and private
schools in Redmond. That proximity concerns us deeply as there has been documentation that
marijuana is being promoted and used by students at both Redmond and Ridgeview high scheols.

Second, as you know, becaasc of restrictions under federal law, thesce operations ate conducted on
a cash basis, which invites a significant new level of potential conflict and criminal activity.

Some have argued that this is just an ordinary farm usc. That is not true. We are comparing apples
and oranges. What other tarm use needs to have security cameras? What other farm use cannot
deposit their monies into a bank? What other farm use is illegal under lederal law? In what other
farm use has there been, at least anecdotal and probably statistical data of criminal activity
associated with these types of operations: particularly in light of the fact these marijuana crops
have a significantly higher value and there is always a lot of cash involved.

Third, we understand that the operators of this marijuana operation will be coming from Central
America, specifically Costa Rica. That begs several questions: Among them are first and
forcmost, who’s interesis are being served and at what cost Lo our children? Of what benefit is this
operation on thc western doorstep of Redmond to a safe and responsible community? If that is
indecd the case, then we are failing in our most fundamental duty to our citizens, the safcty of our
community and particularly our children.



It is difficult to describe the negative elfects of jllegal substances in a few sentences. Research and
recent history depict a clear picture of these very effects. Higher dropout rates and incidence of
suicide are only two of the many negatives that flood my conscience when considering the planned
and intentional grow operation on our doorstep. Educating our youth and partnering with this great
community is a rewarding, but difficult task. Adding this and any other grow operations
significantly diminishes the opporiunity to guarantee success for each and every student in my
district.

On behalf of the Redmond School District, its employces and particularly its students, we urge you
to deny this application as we believc it will be very detrimental to the Redmond community and
impose serious conflicts for both the school district and the community at large.

Sincerely,
Ve O Fuloe A

Michae! D. McIntosh
Superintendent












10/30/2017 Marljuana FAQ'S | Redmand, OR

(state law that all marijuana celtivation needs to oceur indoors) and Washington {no marijuana cultivation is
allowed on residential properties) and other Oregon communities. City of Redniond Ordinancezo15-07 . Below
are questions relative to that code.

¢ How many plants can I grow at my home?

A: Per the state law, you can grow four plants per residential lot unless you are "a" medical marijuana card holder
or a caregiver for someone with a medical marijuana card holder.

Q: If 1 need to grow my marijuana plants inside a secure, locked structure —do I need a
huilding permit if { am building a new shed or greenhouse in my backyard for this purpose?

A: You will need a building permit for any building (including a greenhouse) that is Jarger than 200 square feet
(building footprint) and/or taller than 10 feet.

Q: If I build or install a structure in my backyard, are there any setback requirements?

A: Yes, all buildings must be setback from the side property line by at least 5 feet and the rear property line by at
least 6 feet.

Q: What if I want to grow in my front yard?

A: All growing activities need to be screened from the public view of a public right-of-way (streets, public
alleywuys and public parks) so the growing operations will need 10 be screened, and the tallest fence thal you can
build iv a front yard is 3 /2 feet. Due to the fence restrictions, please inquire at the City of Redmond Community
Development Department to see if your plans would be considered screened from public view?

Q: The code says that I can only grow my plants in a structure made of solid materials, what is the
definition of a solid material?

A: A solid material is a rigid structural inaterial.
: Can you sell marijuana grown at your home?

A: No. All marijnana grown at home, either for your own recreational purposes or for medical marijuana
consumption, cannot be sold to another individual.

Q: The code states that the growing and processing of marijuana plants must not be observable
from the public right-of-way — what is considered the public right-of-way?

A: The public right-of-way is all property that is generally owned by the public - typically streets, sidewalks, public
alleyways and parks,

Q: What will happen if I do not follow the code requirements?

A: You may receive a letier from the City of Redmond requiring the removal of the plants within ten (10) days of
the date of the letter. If you do not correct the violation in that timeframe, then your property will be posted with a
notice, a certified letter will be sent to the property owner, and they will have ten (10) more days to remove the
vielations. Violation of this code could resull in a citation being issued at any time. Citation lee is $250.

Q: What about people who currently are growing marijuana in their backyards in open gardens
for medical purposes?

A: The code allows an exemption for legally qualified outdoor medical marijuana growing until January 1, 2016.

hitp /iwww.cl redimand.or us/residents/marijuana-faq-s 2i3



10/30/2017 IMarijuana FAXYS | Redmond, OR

Q: Can I grow my personal marijuana at ruy business?
A: No, this pyovision is only for residential lots.

Q: If the Redmond Development Code (Section 8.0026) stipulates that no parcel of land or
Aructure may be used for, or in conjunclion with, an activity that violates any state or federal law
— why can people grow marijuana on their residential lots?

A: Ordinance No. 2015-07 exempts residential lots from this part of the Redmond Development Code by deciaring
that growing marijuana on a residential lot is an accessory land use.

(Q: Who should I call?

A: If you feel that someone is breaking the state law (for example - smoking in public, a minor that is using
marijuana, someone who is providing marijuana to a minor, someone who is growing more marijuana plants than
legally allowed, etc.), please call the police at541-693-69110r can be filed online with the Redmond Police
Departinent

If you feel that someone is not compliant with the local nuisance code (for example - is growing their four
recreational plants outside in (he backyard) please call the Code Complianee Officer at 541-923-7718 or access pur
culine eode compliance complaint reporting fom,

hitpr/iwwwv.ci.redmond.or us/-esidenis/marijuana-fag-s 343
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July 27, 2013

Clackamas County
Commissioner Chair Ludlow
Commissioner Bermaxd
Comnissioner Smith
Commissioner Schrader
Commissioner Savas

2051 Kaen Road Road
Oregen City, Oregon 97045

Dear Commisgioners,

As you know, Colorado legalized small amounts of marijuana for medical use several years ago and then
approved a measure allowing retail marijuana for personal use in January 2014, just about seven months
ago. While the full impact may not be known for some time, we already are sceing some of (he cifects.
This includes seeing redail marijuana explode into a multi-million dollar industry (hat exists
simultanecusly with a continuing black market. Recent findings from the Rocky Mountain High Intensity
Drug Trafficking Area give us a snapshot of what is happening, and it is concerning.

We niow have nearly 500 medical marijuana dispensaries in Colorado, and 212 retail stores. Most are in
Denver (215 medical marijusna dispensaries and 77 retsil stores), There are also hundreds of cultivation

facilities and dozens of infused marijugna product businesses,

While pro-marijuana groups are towting selected statistics to the media suggesting that crime is down
since the legalization of marijusna, we are beginning to see the effects in our cmergency roomS, Junior
and senior high schools, on our roadways and in our homes.

Since 2007, there have been 15 violent desths related to medical marijuana m Colorado. In each of these
deaths, the viclim was a medical marijuana caregiver, was killed i the presence of a caregiver or was
trying to rob a caregiver. Dispensaries and stores are lucrative targets for burglaries and robberies. The
large sums of cash at these sites have led to execntion-style murders and shootouts in residential
neighborhoods. There have also been more than 300 burglaries and 7 amned robberies in Denver in the

last two years, I do not expect the figures this year to improve,

From 2011 to 2013, there was a 57-percent increase in emergency room visits related to marijuans, and
ER doctors noted they treated more small children for accidental overdoses of marijuana. Children are
also being exposed when mothers use pot during pregnaticy of breastfeeding, as an increasing pumber of
women now repart they are irying marijuzna for moming sickness or other uses while pregnant. There
has also been an increase in calls to our local poison control center involving marijuana and chitdren.

EXHIBIT
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® Page2 July 27, 2015

The Nationa! Institute on Drug Abuse repaoris marijuana use among high school seniors is increasing and
may s00n bectme mare common than cigarctie smoking. This may be counected to the increase wo ard
secing in the nusnber of sdulls wio cnconrage Inarijuana wse antong young people and adulis who e
actually using maijuana with a minor, There was 3 26-percent increase in ronthly marijuana use in
Colorado among young pecple, 8ges 12-17, in the three years after medical marijusna was

commercialized (2009) compared to the three years prior 0 commercialization.

There was a 32-percent increase in drug-related suspensions and ex pulsions in Cotorado for academic
school yeass 2008/2009 to 5012/2013. A June 2014 Rocky Mountain HIDTA survey of 100 Colorado
school resources officers revealed 89-percent have see an increase in student marijuana-refated incidents
since redail marijuana wes logalized. And, it appears there is a greater likelihood of young people frying
marjuana. A study found that }0-percent of high schoo! students who would otherwise be at low risk for
habitual pot smoking now say thal they woutd use marijuana if it were Jegal. It is not my intent in this
letter to discuss (he health impacts of marijuana On young adults, such as lowered 1Q and memory

impairment, but there is clearly cause for concem.

We have seen a sharp incyease in dangerous hash oil explosions, In the first six mounths of 2014 there
have been 26 confirmed explosions and 27 reported injuries. The number of confirmed explosions
directly related to the illegal processing and extraction of hash oil is just six months is more than double

the total reporied i all of lasl year.

And we have secn an impact on our roads. One in nine drivers in fataf crashes now test positive for
marijuana. While the overall number of car crash fatalities were down in Colorada befween 2007 and

2012 {down by 14%), fatalities involving drivers who test positive for marijuana are up 100%.

The Colorado State Patrol DUID program (Driving Under the Influence of Drugs), initiated in 201 A,
show in the first six months of 2014 that 77% of the 454 DUIDs involved marijuana and 42% of the 454
DUIDs jnvolved marijuana only. I donot expect this to improve as another study from 2013 shows
marijuana causes Inore car accidents that any other illicit drug.

The advent of medical marijuana and retail marijuana has not, unfortunately, eliminated the itlegal
cullivation, possession and sele of marijuana. There remains 2 robust black market that carries ali the risk
of illegal drug dealing aad continues to require significant public safety resources. Qur Crime Lab has
requesied an additional forensic scientist just to test the volume of snarijuana seized over the legal limil.

1 believe when the majority of people in Colorado voted 1o approve Amendment 64, their intention was
to de-criminalize the private, personal use of marijusna by adults and that they lad no idea marijuona
would be become the latest roulti-million doltar industry in our state. 1 also believe they did not anticipate
the impacts I've outlined in this letter. We will see what the rest of the year holds and whal other

unimtended consequences we discover.

Sincerely,.

p—m

Mitch Morrissey
Denver District Aftorney EXHIBIT A

Y







KERN GOUNTY PLANNING & MATURAL RESOURCES DEPARTMENT
Kem County Marijuana Land Use Ordinance

Potentialty
Significant
Potentially  Impact Less Than
Significant Unless Significant No
~_ Impact  Mitigated _ Impaet Impact

HAZARDS AND HAZARDOUS MATERIALS. Would the project:

a. Create a significani hazard to the public or the
cnyironment through the reutine transport, use =
4

or disposal of hezardous materials? 2 O £ O

b. Create a significant hazard to the public or the
environment through reasonably [foresceable

upset and accident conditions involving the
release of hazardous materials into the X [ [ 0
enyironment?

¢. Emi hazardous emissions or handlc hazardous
or acuiely hazardous materials, subsluinces, or
waste within one-quarfer mile of an existing or X ] I |
proposed school?

d. Be located on a site which is ncluded on a list
of hazardous materials sites compiled pursuant
to Government Code Section 65962.5 and, as a
result, would it create a significant hazard to the X 0 [ O
public or the environment?

¢. For a project located within the adopted Kern
County Airport Land Use Compatibility Plan,
would the project result in a safety hazard for ™ [l 0 ]
people residing or working in the project area?

f For a project within the vicinily of a private
airstrip, would the project result in a safety
hazard for people residing or working in the 4| ] 0 ]
project area?

g. Impair implementation of, aor physically
interfere with, an atlopted emergency response
pian or emergency evacuation plan? [ 0 3 L1

h. Expose people or stractures to a significant risk
of {uss, injury, or death involving wildland fires,
including where wildlands are adjacent to
urbanized areas or where residences &I & [ [ [
intermixed with wildlands?

i, Would implementation of the project generate
vectors (flies, mosquitoes, rodents, etc.) or have
a component that includes apricultural waste?

January 2017 31 Initial Study/Notice of Preparation



T NERN COUNTY PLANNING & NATURAL REBOURCES DEPARTMENT
#3? Kam Courmty Marjuana Land Use Ordinance
T

Potentially

Significant

Potentially Tmpact Less Than
Signpificant Unless Significant No
_ Impaet _ Mitigated  Tmpact __ Impact
Specifically, would the project exceed Lhe
following qualitative threshold:

The presence of domestic flies, mosquitoes,
cockroaches, rodents, and/or any other veclors
pssociated wilh the project is significant when
the applicable enforcement agency dezermines
that any of the vectors:

i Occur #s immature stages and adulls in
numbers considerably in excess of those
found in the surrounding environment, X O O [}
and

ii. Are associated with design, layout, and
management of project operations; and B4 O O O

il Disseminate widely from the properly;

and E O O [

iv. Cruse detrimental effects on the public
health or wellbeing of the majority of X 1 O O
the surrounding pepulation.

Hazards and Hazardous Maierials Discussion:

(ay{c) The proposed project would either ban, Alteruative 1, or implement, Alerative 2, appropriate raning,
regulations to facilitate marij pana-related activities within appropriaie Kem County Zoning Ordinance
zone classifications. Any futore nrijuapn cultivation and pracessing, whether at 2 six-plant scale
under Alternative 1 or at a larger commercial operation scale under Alternative 2, would involve
chemicals such as, but not limited to, pesticides, herbicides, rodenticides, fedilizers, pelroleam
products including diesel, propane and butane, heavy metals related to induor grow lights, and carbon
dioxide. For Alternative !, these chemicals would be obtained for existing gardening supply faciiities.
For Alternative 2, these chemicals would be delivered to the future commercial marijuana-related
facilities. This eauld preate a yignificant hazard to the public or the environmenal throngh the routing
yeansporl, use, or disposal. These chemicals could create a sigmificant hazard 10 the public or the
cnvironment throuph reasonably foreseeable upsel and accident conditions involving the release of
hazardous materials. While the proposed project would clarify a ban, Adternative |, or fulure facility
lacutions. Allemmtive 2, there could still be the potential for a facility 1o be proposed within 0.25 niile
of a school, Distances from schools would vary depending on the (ugility; however, no facility can be
closer than 1,000 fect from & school, dayeare o yonth center, as requirerment of Praposition 64,

"Fhe toxicity and potential selease of these naterixls would depend nn the quantity, the type of storage
container, safely protocols used at falure commierciat marijuana-related facilities, the location and/or
proximity Lo schoots and residences, the frequency and duration of spitls or storage leaks, and the
reactivity of hozardous substances with other miterials.  The BIR will assess impacts on these
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KERN COUNTY PLANNING & MATURAL RESQURCES DEPARTMENT

" Kern County Marijuana Land Use Ordinanca

Fotentially
Bignificant
FPotentially  Fmpact Less Than
Significant Unlesy Signilicant No
_ Impact Mitigaled Ympact Impact

NOISE. Would the project result in!

a,

Exposure of persons to, or generate, noise levels

in excess of standards established in the local

general plan or noise ordinance or applicable 4| O M ]
standards of other agencies?

Exposure of persons to, or generate, excessive
groundbome vibration or groundborne noise 2
levels? = L L] 1

A substantial permanent incremse in ambient
noise levels in the project vicinity above levels
exlsting without the project?

A substantial temporary or periedic increase in
ambient noise levels in the project vieinity
above levels existing without the project? ( Ol 0 [

For a project located within the Kem County

Airport Land Use Compatibility Plan, would the

project expose people residing or working in the X O [ O
project area to excessive noise levels?

For 8 project within the vicinity of a private

airstrip, would ihe project expose people

residing or working in the praject area to i3 - [ B
excessive noise levels?

Noise Discussion:

{a)-(c) Land uses determined 1o be “sensitive” to noise as defined by the KCGP include residcntial areas,

schools, convalescent and acute care hospitals, parks and recreational areas, and churches. The
proposed project will clarify a ban, Alternative 1, or imploement appropriate zone classifications where
future commercial marijuana-related facilitics are allowable in compliance with development
standards or under a conditional use permit, Alternative 2. The KCGP MNoise Element sets a 65-decibel
limit on exterier noise levels from stalionary sources (i.e., non-transportation sources} at sensitive
receptors. The Noise Contro] Ordinance in the Kern County Code of Ordinances {Section 8.36.020 el
scq.) prohibils a variety of nuisance noises between the hours of 9 PM and 6 AM on weekdays and 9
PM and 8 AM on weekends, The future marijuana-related facilities woutd adhere to the provisions of
the Kern County Noise Ordinance under both proposed project aliernatives, The EIR will assess
impacls on thesa resources at the propram level for Altematives | and 2. If applicable for the
alternative, the EIR will set forth research criteria and report content to enable project-level evaluation
of noise level impacts, groundbome vibration and groundbome noise impacts, and evaluate any
inereases in ambient noise levels above existing Jevels associated with future commercial marijuana
cultivation, processing/packaging, and distribution facilities. This will be evaluated further in the BIR.
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KERN COUNTY PLANNING & NATURAL RESOURCES DEPARTMENT
Kern County Marljuana Land Use Ordinance

Potentially
Significant
Potentially Tmpact Less Than
Significant Unless Significant No
Impact  Mitigated Impact impact

TRANSPORTATION/TRAFFIC. Waould the project:

a. Conflict with an applicable plan, ordinance, or
policy establishing measures of cffectiveness
for the performance of the circulation gystem,
including but not limited to intersections, £ [l L] [J
streets, highways and freeways, pedestrian and
bicycle paths, and masy transit?

b. Conflict with an applicable congestion
management program, including, but not limited
to, level of service (LOS) standards and travel
demand measures, or otber standards
estoblished by the county congestion
management agency for designated roads or
highways?

i. Metropolitan Bakersfield General Plan
LOS IICII E D D D

ii. Kern Counly General Plan

LOS "D" R [] O O

c¢. Result in a change in air traffic patterns,
including cither an increasc in traffic levels or a
chenge in locstion that results in substantial B - U 0
safety risks?

4. Substantially increase hazards due to a design

feature {e.g., sharp curves or dangerous O O ]
intersections) or incompatible uses (e.g., farm
equipment)?

X 0 (] ]

c. Resuli in inadequate emergency access?

£ Conflict with adopted policies, plans, of
programs regarding public transit, bicycle, o | [ O O
pedestrien facilities, or otherwise decrease the
performance or safety of such facilities?

Transportation 20d Traffic Discussion:

(a)(b) The proposed project encoimpasses the entire County end can be split info three main geographic areas:
Valley, Mountain, and Desert. The County contains Intestates (0, U.8. Routes (US), and State Routes
(SR). SR-99 provides is a major freeway servicing the large central valley urban areas, incloding the
Metropolitan Bakersfield arca. I-5 enters the County in the southwest and carries traffic on a north-
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0/27/2017 How Much Water Does it Take 1o Grow Cannebis? | The Ganjier

Two people can share a botite of wine and et a good feeling that lasts several hours. They can also drink half the bottle and come back later. One person
can make a bottle last several days... you get my drift.

So, my suggestion is that wa compare the one gailon of water per day during the helght of the growing season (say 100 days, which is when it's driest and
plants are largest) per pound of cannabis means that 100 gallons of water ylelds 450 joints with equivalent “human upliftment” to 450 bottles of
vine. Wine uses about 400 gallons per bottle’.

That was my estimate, which is based on drip irrigation and careful usage, You could perhaps tack on another 10-20 gallons depended on length of
season of plant. | haven't discussed potential for over-watering or wasteful water practices, which we know otcur, Providing education and access to
resources for cannabis farmers will bring better industry standards. 5o, my revised estimate is:

+ Low-end water usage estimate far one season: 100 gallons per pound of process flower.
+ High-end water usage estimate for a season: 200 gallons per pound of processed flower.
» Most farmers fall in the 100-150 galion range.

Water Per 1/8 Ounce

EGA and MCPC canvassing indicates that most cannahis farmers grow plants that average between 2 and 4 pounds. One-elghth acre {50 ft % 100 ft with 50
cannabis plants) would use 24,000 gallons per season (8 months = 240 days) to produce 50 two-pound plants (2 gal per day x 240 days x 50 plants) or 480
gallons per plant. A two pound plant divided into 1/8ths of an punce yields 256 eighths. Thus the whole garden with 50 plams would produce 12,800
eighths of an ounce. {An elghth ounce is a standard retail unit like 1 pound of beef or 1 botile of wine or 1 ¢an of almonds.)

Each 1/8th ounce then requires 1.875 galions (24,000 gal/12,800) of water to produce, It has been widely reported that to produce one pound of beef
requires at least 1500 gallons of water. Wine uses about 400 gallons per bottle, a5 mentioned above, and almonds need one galion per nut or ahout 100
gallons per can. Broccoll takes about five gallons per head.

Learn more about how much water it takes for all kinds of crops, foods and fuels at WaterFootprint.org.

But, wait! The same plant that produces two pounds of cured finished flower buds also produces at least a 1/2 pound of “Hrtle bud” or "smalls”

that farmers and dispensaries often donate to needy patients, sell at a steep discount or consume themselves as everyday smoke. 5o, we need to include
that each plant will also produce at least 1/2 pound of “trim shake.” The leftover smalls and the shake can then be processed to make concentrates,
edibles, tinctures, salves, pils, ete, Al that additional product, all that value added, with no additional water required.

References

" (Vineyards praduce about 2 to 10 tons per acre. 2 tons of grapes produces about 4 barrels of wine which is about 1440 bottles. Water use: | acre grapes
{about 2400 plants) uses 25,800-35,000 gallons a week, & months = 24 weeks total ¥ 25,000 gal = 600,000 gal/per season / per acre, Vineyard acreage in
Calif. has increased by 63% since 1985, from 350,000 acres to 570,000. Which means that their water use has likewise expanded by 63% }

Casey OWNeill and Swami Chaitanya both contributed to this article.

Share this:

& Emal B Facebook ;s WF Twimer [ Linkedin @ © G Google € Tumblr @ Pinterast

Casey O'Neill

Hetp e hapivdalarmscsa com

htp:/fwww.theganjier. com/201 5/07/02how-much-water-doas-one-marijuana-plant-nead-lo-grow/ 2/3












October 11, 2017

Deborah McMahaon
60352 Arnold tMarket Road
Bernd, Oregon 97702

Subject: Impact of Marijuana Grow Operations on Residential Living Environments

Dear Deschutes County Board of Commissioners:

| am totally and unequivocally opposed to marijuana grows near residential developments. They should
be in industrial areas or areas that are not close to homes, And, since marijuana plants are not planted
outside, in soil, it seems logical to require this.

Nonetheless, | wish to tell you of my experiences with a marijuana grow operation. |live in an area with
a mix of zones and lot sizes. Our property is 20 acres in size, zoned EFU, Exclusive Farm Use. We abut a
few smaller properties with various other property sizes and zones. Several years ago, my neighbor {on
a smaller property) developed and ran a medicinal marijuana grow operation. It consisted of a large
hoop structure, fans, and related grow materials, For 2 growing seasons, we experienced a significantly
reduced living environment because of the marijuana grow operation, Here is how we were negatively

affected:

1. |received no notice of the proposed development. The siting of the marijuana grow operation
was very close to the property line and within 400 feet of our house. Qther areas on the
property could have been used rather the area closest to our house.

2. The smell of the marijuana pervaded our living environment to the extent we could not open
our windows, hang our laundry, enjoy our deck and outdoor areas, or have guests over to visit.
It was intolerable that we could not enjoy our property due to the obnoxious and unwelcome
odors, non-residential operational characteristics, use of unknown chemicals, etc.

3. The odors were worse when the grower was burning the excess piant material, We were told
this must be done as part of the grow operation. The odors were so strong that our clothes
retained the odors if we hung our laundry outside to dry. If the windows were open, the smelt
came in and lingered, The oils of the marijuana plant are volatile and cling to clothing and
anything else they touch. We were quite concerned since our clothes would retain the smell
and we could be at risk of losing our professional insurances due to being non-compliant with
Federal law.

4. The marijuana grow operation included many workers who arrived at all hours 1o manage and
harvest the plants. At times, there were over 15 extra cars with unknown people coming and
going from the grow site, including large delivery vehicles. The lights from the vehicles, nolse
from the workers, and the worry that the workers were ioitering after their work added te our
loss of privacy and increased our cancerns since we have fivestock on our property and family
with young children who visit during the summer months.



Qur lifestyle was forced to change and we were greatly saddened when we could not have our
9-year-old niece visit us anymore. My sister did not believe the marijuana grow operation
created a safe and wholesome environment especially with the strong odors and unknown
persons coming and going. This situation prohibited my niece from playing outside further
diminishing the quality of our home life. And, not being able te have my niece visit was very sad
indeed. We lost out on key moments in her life.

5. We were very concerned the refuse and chemicals used on the property were not properly
handled or disposed of. Contamination is still a lasting worry, No one provided us any
assurance the chemicals used for the grow were safe and handled correctly.

6. The marijuana grow operation ran large air moving fans 24/7. The noise from these constantly”
buzzing devices disrupted our living environment and were non-stop. 5o not only was the odor
etc. a problem, but we had the added detriment of noise pollution.

Our lifestyle was severely impacted because of the marijuana grow operation. We could not enjoy the
property rights that should be commonly enjoyed in our area, namely, clean air, privacy, and safety.
Eventually, the grower stopped operations. If he had not, we would have moved from our property.
Have you tried selling a home that is next to a marijuana grow? It is not a selling point.

) asked the neighbor to stop or modify the operation and were told no.
i called the Deschutes County Sheriff and asked how this situation could be allowed. He checked his
records and told us the grower was authorized to grow the marijuana. He said there was nothing he

couid do. He told me to contact Deschutes County.

1 spoke with a Deschutes County Planner who told me the grow operation was allowed and additional
rules were being written. | expressed my concerns and described my situation.

Please deny any marijuana operation next to residentiat homes. My cxperiences are representative of
many other people and should be considered in any decision to evaluate the proper location of the
marijuana grow operation.

Sincerely,

Deborah McMahon

Deborah McMahon












well-funded organization behind it. But before
we get into the details, the key thing to realize
here is this neighborly dispute is a microcosm
«or what's wrong with America’s tangled
marijuana policy: The commercialization of
cannabis has had real consequences for people
and places that want no involvement with the
drug. Attempting, as we have, to cordon off the
states and businesses and entrepreneurs and
government agencies that interact with pot is
delusional.

Legal weed cannot be neatly contained. Markets
and odors don't work that way. Neighbors know
this. Interstate pot traffickers know this.
Attorney General Jeff Sessions knows this, The

lestion is: when will we change federal law to
reflect reality?

.40 one knows who



exactly belongs to
the Safe Streets
Alliance, or where
their money comes
from.

According to legal filings, the “offensive smell”
problem in Colorado began when some licensed
marijuana growers decided to set up shop next
to a residential development known as The
Meadows at Legacy Ranch, described as "105
acres of beautiful rolling pasture with sweeping
—ountain vistas.” Hope and Michael Reilly own
three lots there, which they sometimes come to
“on weekends with their children to ride horses,
hike, and visit with friends.” Now, however, the
stench of pot is ruining their fun, and possibly
the value of their land.

The Reillys never would have been able to
mount a legal challenge like this on their own.
The whole thing is being paid for by a D.C.-based
nonprofit called the Safe Streets Alliance - an
obscure anti-drug organization that the
opposing side’s lawyer has called “a fake
~~ganization” and “a sham.” No one knows who
exactly belongs to the Safe Streets Alliance, or



ﬁrhere their money comes from. The attorney
representing Safe Streets Alliance, Brian Barnes,
<ays he can’t provide any details about the
group’s funding and membership, citing
attorney-client confidentiality, but denied that
the organization was “fake.” Those affiliated
with the group have legitimate public health and
cultural concerns about legalization, he says, and
don’t think that states should be allowed to so
flagrantly violate federal law.

The goal was ultimately “to set a precedent that
this is a thing that can be done, and there are
consequences for people in the marijuana
business,” Barnes says. After searching local
news coverage for what he called “ripe”
aintiffs, Safe Streets Alliance decided to
support two angry property owners adjacent to
proposed marijuana businesses: the Reillys, and
a Holiday Inn. The Holiday Inn suit settled at
the end of 2015 for $70,000, and the marijuana

business shut down.

Both lawsuits involved the broadly worded
Racketeer Influenced and Corrupt Organizations
Act, commonly referred to as RICO. Since 1970,
RICO has helped the Department of Justice go
after top people in the mafia, say, or in the bribe-
‘nfested soccer organization FIFA, for crimes
~mmitted by their affiliates. RICO also allows
private citizens to bring civil suits against






RICO laws were written to go after the kingpins of the Mafia underworld
- but now they're being used against pot farms. Marianne
Barceliona/The LIFE images Collection/Getty

'om the investors to the budtenders to the
uﬁlity company providing a dispensary with
electricity, a ridiculous number of people could
be said to be part of a conspiracy to commit a
federal offense. The Reillys’ suit even initially
named Colorado Governor John Hickenlooper
as a defendant, for his part in implementing the
2012 voter initiative legalizing recreational
marijuana in that state. (Another federal judge
removed Hickenlooper and other government
representatives and agencies from the suit in
early 2016, saying political officials are not
subject to RICO claims.)

nerefore, this 10th-Circuit ruling could be a
game-changer. With neighbors everywhere
empowered to file civil RICO suits against
licensed marijuana operators, legal weed’s
opponents wouldn’t even need the support of
Attorney General Jeff Sessions to initiate a
widespread crackdown. Almost immediately
after the 1oth-Circuit ruling, at the end of June, a
second plaintiff in Oregon launched another
major suit under RICO, complaining about the
~unmistakable, skunk-like stench of marijuana.”

‘] just hope that the



defendants get really
aqood lawyers,” says
one attorney.
"Because this could
have an effect on the
entire industry.”

A handful of major RICO lawsuits could be
enough to scare many legal cannabis operators
out of existence - not to mention the potential
financial consequences: RICO plaintiffs are
entitled to receive triple damages, as well as

~_.torneys’ fees.

*Things like this sort of take on a life of their
own, and somebody who is obviously anti-

annabis has decided to push it. They think that
this is the Achilles” heel,” says influential



California attorney Henry Wykowski, who has
argued on behalf of cannabis operators in federal
court several times, "It is scary stuff. I just hope
that the defendants get really good lawyers,
because this could have an effect on the entire

industry.”

Some attorneys have argued that legal pot
businesses can protect themselves from RICO
claims by installing really good HVAC systems
and operating as clandestinely as possible. But
asking cannabis businesses to seal themselves
off from the rest of the world is not the answer.
This was the heart of the Obama era’s flawed pot
policy: allowing certain states to regulate the
commercial sale of marijuana, without a change

‘federal law.

Attomney General Jeff Sessions knows the
conflict between federal and state law is
untenable, and recently sent threatening letters
to the governors of states with legal pot. But
Sessions hardly has the support of President
Trump, let alone the manpower and political will
to take on the multi-billion dollar legal
marijuana industry and the rich white men who

now control it.

A proliferation of civil RICO suits could provide
1ogal weed's opponents with a viable alternative.
A senior legal fellow at the conservative Heritage



Foundation even mentioned RICO suits in a
February blog post outlining suggestions for how
the Trump administration might bring down

cannabis markets.

There is little indication that the Supreme Court
will want to overrule the 1oth Circuit on this.

‘ost people in Washington D.C. are reluctant to
put their name on anything pot-related,
preferring to wait and see how state-legal
cannabis plays out before weighing in. Last year,
the Supreme Court declined to hear a case
brought by Oklahoma and Nebraska, challenging
recreational pot in Colorado for increasing the
flow of marijuana to their black markets.

And so until Congress is able to override
Sessions and legalize cannabis on a federal level,
the era of legal weed in America could be over

before we know it.



MARUUANA FACILITIES: CODES, STANDARDS, AND MANAGING THE HAZARDS [Abridged)
by
Bruce Straughan P.E., CEM

Mechanical Engineer & Building Systems Expert
Rohson Forensic
354 North Prince Street
Lancaster PA 17603
717.293.9050

Codes and Standards - Managing the Hazards

Building permits and inspections by local building officials are required for all legal commercial
marijuana operations regardless of whether the facility is a new building project or a remodel
to an existing building. As long as marijuana facilities are designed, constructed, and operated
according to applicable codes and standards, the risk of harm to people inside the facility and
the surrounding areas is greatly mitigated. But the various systems in a faility do warrant
consideration of any potential hazards, and proper installation and operating procedures must
be carefully followed. An finproperly designed, constructed and operated focility can olso couse
damage to the property or the product. (Qur emphasis.)

Fire Protection;

Grow facilities are classifig vider the international Suilding Code (IBC) as an F-1 Occupancy,
Factory Inr!ustrial,(i\'{oﬂ'er_ﬁ'te Hazardll. ¥ the floor area of the facility exceeds 12,000 sg. ft., then
a fire sprinkler systeniivieyod el

Heating, Air Conditioning, and Humidity Control

Due to the high heat output of the grow iamps, indoor grow facilities require air conditioning.
Marijuana plants grow best at temperatures In the range of 68 to 72 degrees F, and heating
equipment is also needed to maintaln this optimal temperature range. The optimum humidity
range Is about 50% to 60% relative humidity. Growing plants transpire a significant amount of
water vapor and will cause the air in the room to become very humid if not controlled. During
times when the grow lights are on, the dehumidifying effect of the air conditioning unit will
typically keep the humidity levels within an acceptable range. When the lights are off, however,
a separate dehumidification unit or a reheat coil in the air conditioning system are typically
needed. In order to maximlize the rate of plant growth, humidity levels must be kept in the
optimum range. f the humidity gets excessively high, the grow room becomes a conducive
environment for the growth of mold and pathogenic organisms. The walls and ceiling
construction of the room should include vapor barriers and corrosion resistant materials. The
walls should have sufficient insulation behind the vapor barrier to minimize the chances of
moisture in the air condensing and forming water droplets on the wali.

Cantinued ...,



MARHUANA FACILITIES: CODES, STANDARDS, AND MANAGING THE HAZARDS {Abridged)

Fumigation
Fumigation is regulated by fire codes and typically requires an operational permit. Common

methods of fumigation include CO2 to control pests and suifur burners used to control mildew.
CO2 can be used for fumigation at levels above OSHA’s immediately dangerous to Jife or heaith
level (IDLH} of 40,000 ppm. Sulfur burners create sulfur dioxide, which can burn the respiratory
tract if inhaled. Any type of fumigation is 2 concern to anyone entering the space, such as
employees or first responders entering in the event of a fire. Adjacent tenants or bystanders
could also be at risk if the chemicals were 1o leak from the space.

Ventilation

Ventilation systems are important for removing contaminants from the space and also help
with keeping the space cool. Marijuana piants emit 2 very strong *skunk like” odor, and local
authorities typically require ventilation systems to be installed such that any odors are
prevented from leaving the premises. This is usually accomplished by installing a charcoal filter
on the discharge of the exhaust duct. Other methods to reduce odors include ozone generators
and ionizers.
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Ed Fitch

From: jayne simmons <jayne.in.sisters@gmail.com>

Sent: Friday, November 03, 2017 1:18 PM

To: Ed Fitch

Ce: Wendie Every; shortshuffle@gmail.comy; bmorton1433@gmail.com;

rich.m@bendtel.com; katherineh541@bendbroadband.com; Patti Adair
{malibustudio@aol.comy, jim@lightelegance.com
Subject: Re: status

An update on the Focus Group last evening. All the people present and speaking had legal grows/proccssing
within 1,000 ft. of their boundaries.

1. The water is problematic, as we already have well problems, and the opposition can say then that future
water problems aren't their problem. They will also argue that they use a drip system and aren't using or
wasting any extra water. The code says that domestic wells cannot be uscd for irrigation, but growers have been
digging new wells and using groundwater (o irrigate. The way they are getting away with it is: they buy land
with irrigation rights. which they put beneficially back 'in stream,' in exchange for buying water rights
elsewhere. They can also do a "nursery grow" by going to the Oregon Water Resource Dept. and getting a
permit. Leslie at COI first told me about this, and it was confirmed last night that it is happening, The growers
don't use irrigation water because of the run-off and pollution from other farms and ranches.

Points to bring up: Is their water use metered? 1f excess water is used, growers should be fined and warned,
and shut down if continued. H was agreed that they shouldn't be allowed to use groundwater, well water, or
nursery water. They should be under the same guidclines as COlL and other irrigation districts, and be allowed
to water from March through October.

2. 1t was pretty much agreed last evening that all grows should be placed in the center ol the approved grow
lots so as to elfect neighbors as little as possible. The 30 dbA at the lot lines was scofled at, as it isn't working
at all. (Especially when 4 huge greenhouses will be all 100 [t. from the boundary,) This would help smell,
sound and lighting enormously, Note: Colorado has put all of their grows and processing into industrial arcas
and has avoided all of the problems Deschutes County is facing, It was also suggested that the greenbouses and
number of grow/processing lots be limited in number in density. One woman spoke and she had 13
greenhouses on all sides of her property in Tumalo.

3. The processing is dangerous. Right now there are 27 approved grows and 3 processing operations, There
are pending another 11 grows and 3 more processing. That means that processing in those operations will more
than likely be processing for other grows as well as thew own. 1t was agreed that processing should be limited
to industrial arcas where proper safeguards are in place,

4 Catch 22: The noise from the fans, etc. all, must stop at 7:00 PM to 7:00 AM, hence during harvest, the
smell is worse during the evening because the fans can't be used. 1t was agreed that in all the legal grows the
charcoal filtering wasn't working. One suggestion was that the setbacks (to boundarics) shoutd be the same as
separation distances from schools, parky., ¢le. oy all reasons of smell, noise and light,

5. Blackout lights do seem to work, but it was agrecd that the hours should be from sunset to sunrise, not 7 to
7.



6.Fire protection fromn rural fire districts, Another reason for grows and processing to be in an industry area 1s
fire and explosion dangers. Last summer, in one of the grows, a truck caught on fire. It was called in, but the
firetrucks waited at the locked gate as no one was around or authorized to let then in.

7. The mater of waste products wasn't really addressed, as that falls under the auspices of OLCC. Very unclear
and needs to be addressed.

Two other points:

THE COUNTY CAN STILL OPT-OUT! They can do conditional approval so that if they chose to close down
marijuana grows in the future they won't be sued. (They currently are being sued by one grower already.)

AT THE MINIMUM, PUT A MORATORIUM ON GROWS AND PROCESSING UNTIL ALL THE DATA
CAN BE ASSESSED AND CHANGES ARE MADE.

Wendie, please add to this if I have forgotten other important points.

layne












RECEIVED
APR € 5 2017

April 2, 2017 Deschutes Comty CDD

Cynthia Smidt, Associate Planner
Deschutes County

Community Development Department
P.0. Box 6005

117 NW Lafayette Ave.

Bend, Oregon

97708-6005

RE: File No: 247-17-000172-AD/173-SP/ 180 AD
Applicant: Evolution Concepts, LLC

Location: Subject Property, 4800 SW Highland Avenue, Redmond; Tax
Map 15-13-18 as Tax Lot 2400

Dear Cynthia,

In September of this year my family will have lived in this Helmholtz, Antler,
Highway 126 vicinity for approximately forty-seven years.

| am B2 years old, my wife Patty and | have five married children and 17
grandchildren and five great grandchiidren. We are currently and have
always been involved in taking an active part in Deschutes County and
Redmond vicinity projects such as the Redmond Airport Board, County
Fair, Redmond Flag Day, Boy Scouts, 4-H, FFA, Kiawanis, Rotary, etc.

| would appreciate your careful consideration of the following facts,
regarding this Applicant and subject land use.

Listed are severai approximate GPS distances of subject property to
factual sites....

Eagle Crest Residential Development.. 1.7 miles
Summit Crest Residential Development.. 1.3 miles
Redmond City Limits.. .5 miles

Ridge View High School.. 2.4 miles

Redmond High School..1.6 miles



Redmond, Hwy, 126 Gateway , Future Urban Expansion, 200’ { 200 Feet )
( Directly across Hwy, 126 )

Additional Comments :

| notice that a part of the Mission Statement of Deschutes County, reads
the following.. “ To enhance the lives of the Citizens of Deschutes County”
| also read in the State Of Oregon , Guide Lines, ORS-215.253.. Titled :
Limitations on Restrictions By Governing Bodies.

“ Unless practice effects the Health, Safety & Welfare of the Citizens of the
State off Oregon..

Regarding Safety.. Subject Property is exactly 1/4 mile from the Helmholtz,
Hwy . 126 Intersection, at a 45 mile per hour speed Limit ( A very
dangerous intersection )

The Webster Dictionary defines Public Welfare as follows : “ Promoting
the health, safety, morals , well being, and prosperity of the people “
Regarding Prosperity: | understand that property values decrease
substantially with real estate in close proximity to Marijuana Facilities. ..
Marijuana Is still Federally illegal in the United States, and that could
cause many, many complications that could impact the citizens of this
vicinity... { We are gambling with Risks ).

rch appreciate your careful consideration.

ar LA H("Lar' Revocable Trust )
4704 West Antier Avenue

Redmond, bregon
541-788-1548




RECEIVED
APR @ 6 2017

Cynthia Smidt, Associate Planner Deschirtes County CDD
Community Development Department

P.O. Box 6005

Bend, OR 97708-6005

March 31, 2017
File # 247-17- 000172 — AD/173-SP/180-AD

Dear Ms. Smidt,

We are absolutely opposed to Evolution Concepts, LLC, proposed land use application to
establish a manjuana production and processing facility next to our land, 5200 W, Hwy
126. Qur reasons are as follows:

1. Marijuana growing and processing has a huge and lingering stench. QOur land
value would decrease considerably, which is a real problem as we have it listed
for sale at this time. The buildings they propose are 140 feet from our property
line which is close to our approved CUP — for a farm house.

2. The noise of the drying, heating and cooling fans would be deafening and again
reduce the value of our property. It would also erode the quality of life of anyone
considering our property as a home.

3. Traffic would increase exponentially in and out of the facility, as well as on Hwy
126, which is already very dangerous and an area of many accidents each year.

The only way we would consider changtng our position on this application is two-fold:

A, If the owners of 4800 want to grow pot on their land, they can buy our property
also, at list price plus a 10% premium, or

B. If the City of Redmond includes our parcel in their Future Urban Expansion Area.

This would increase our options for maintaining value on our land. We don’t know

why our land isn’t included at this time, as the property north and west of ours is

included. Furthermore, ODOT has a 200 foot easement on our property frontage

already.

If one of these two conditions isn’t met, we will remain opposed to 4800 SW Highland
using their land for pot production and processing. Please consider our stand and reasons
on this issue.

—

¥/ o f%’/}n’/)’w/’\
W, T

M. Lindsay Kin %Tmst Et All
17420 Casc: du Estates Drive

Bend, OR 97703

Most Sincerely,



Cynthia Smidt

From: Wendie Every <wendie@every-idea.com>

Sent: Thursday, April 06, 2017 1:55 PM

To: Cynthia Smidt

Cc: Phil Henderson; Tammy Baney; Tony DeBone

Subject: Testimony for File# 247-17-000172-AD/173-5P/180-AD
Attachments: Documentl {(002) (002).docx

Attached please find our written testimony on the Application for a marijuana production and processing
facility noted above,
If you have any questions, we welcome your call,

Thank you
Wendie Every



Charlie & Wendie Every
1210 SW 51 Street
Redmond, OR 97757

April 4, 2017

Cynthia Smidt — Associate Planner
Deschutes County Planning Department
PO Box 6005

Bend, OR 97701-6005

RE: Proposed Land Use Action #247-17-000172-AD/173-SP/180AD

Thank you for the opportunity to submit comments on the proposed land use action mentioned above.
Woe are the landowners of the property due south of the subject property, and we strongly oppose this
application due to the following:

Our first and most serious concern is safety, We’ve been told by law enforcement that anytime you have
a product such as marijuana there is always a risk for theft, violence and the type of activity that would
create a safety Issue. We have grandchildren who play and ride their horses within 1,000 feet of the
proposed production and processing facility.

When property in Central Oregon is purchased by someone from Central America that only spells
trouble to me, and you would be hard pressed to convince me or guarantee me that there is not some
type of connection to unlawfu! drug activity. | understand there are a lot of players in this operation
which also sends up a red flag for us.

This property is only % mile from the Redmond Urban Reserve boundary, and only 2 miles from Vern
Patrick Elementary School, RPA Middle School, and Redmond High School.

We believe our property value will decrease due to the propesed business we share a fence line with.
We have talked with others who have experienced the same situation and devaluation was a true reality
for them. We've lived here for 20+ years and don’t want to move due to this new proposed operation.

We have also been told by several previously affected property owners that the strong odor neighbors
will experience from marijuana production and processing is nasty and very annoying. We spend a lot of
time on our deck facing this proposed operation and feel that experience will be destroyed.

We believe the precincts of voters who passed the legalization of marijuana in Deschutes County were
very few with concentrated population, and the precincts in rural areas voted NO, So, urban users of
marijuana benefit and rural property owners take the hit.

We're concerned about bright grow lights disturbing our views and quality of life,

We have already noticed increased traffic to the subject property and see this as a commercial business,
not an agricultural business that lawmakers intended Exclusive Farm Use Zone to be used for.

| understand voters passed this law in Oregon, but not those of us who are going to be the most affected
by the grow operations. And while marijuana is still federally illegal, what happens if government funds
are withheld from cities, counties and states who have allowed this activity and development?



Please be brave and do what’s right for the citizens who have paid their taxes, been mindful of building
strong communities and neighborhoods, and truly care about Deschutes County. Have the courage to
say no to those who are only here to make a lot of money and have no concern for our community or
what we have all worked so hard for.

We strongly encourage denial of this application, and truly hope this written testimony will assistin a
decision that will benefit this entire area of property owners, not just one,

Thank you again for your time and serious consideration.

Charlie Every Wendie Every

541-480-8440 541-419-1346






Barbara Rich
1150 SW 53
Redmond, CR 97756

April 7, 2017

Cynthia Smidt - Associate Planner
Deschutes County Planning Department
PO Box 6005

Bend, OR 97701-6005

RE: Praposed land Use Action #247-17-000172-ADf173-SP/180AD

| would like to express my serious concerns about the marijuana production and processing facility
application mentioned above, by agreeing with everything that has been stated by Charlie and Wendie
Every in their testimony dated 4/4/17, which is attached.

I've lived hera for 40 years and I'm asking that the application be deniad.

Thank you for your consideration,

)
|
T

1/4 Ari-Vrogerete \'l (oA

Barbara Rich



RECEIVED

APR O 6 2017
3/30/17
Deschues County CDD

To Deschutes County Planning Division:

We are writing this letter out of grave concern regarding the proposed i:ommgn_:iql marijuana
production and processing facility to be located on 4800 Highland Avenue in Redmond, Oregon. We all
have standing in this matter, having lived adjacent 1o the property for decades.

The fact that this activity is now legal in Oregon reasonably does not allow its establishment in an area
without considering relevant social and environmental impacts.

Even though we are just outside the city fimits, this is a neighborhood; there are 7 properties/families
fliving next to this parcel, most of whom have raised families and lived here for decades. 1t is obvious
that having such a business situated here, with the required security and surveillance equipment in
sight, will change the character of the area. We are located in the Urban Growth Boundary Reserve and
will likely be included in the Urban Growth Boundary in the future. Surely, this type of facility would not
be allowed in the Urban Growth Boundary. Our proximity to this facility will make the sale of our
properties in the future more difficult. One estimate from Colorado states that property values within %
mile from a marljuana growing and production facility fell 8.4%. . Practically speaking, what family
would want to live next door to a marijuana farm? The submitted application describes this area as
rural-that is ridiculous-we are close to town and we are a neighborhood.

This area of Highway 126 is already congested and there is frequent traffic leaving and arriving in our
multiple driveways. The traffic from Sisters and Redmond can be heavy much of the day as it is. The
application for this facility states that they will also process other growers products whlch will result in
increased traffic and congestion. We have decades of practlcal experience and strongly refute their
traffic impact assessment.

There is a real and measurable impact on the local environment to consider. One marijuana plant,
growing for 5-6 months uses up to 1000 gallons of water. For 100 plants that is 100,000 gallons of water
in an area with very deep well depths. Qur well had to be deepened several years ago and the very real
fact of worsening a falling water table is of great concern. The energy requirements of 24/7 high
intensity lights is significant. One estimate is that 4 indoor plants use as much electrical energy as 30
refrigerators (200 watts/sq ft}. The use of outside high intensity security lighting will cantribute to light
pollution, an established subject of litigation.

The pervasive odor of marijuana growing operations has been a demonstrable problem in areas that
allow grow facilities. Some communities need officers with special smell detectors to cite operations
that exceed local standards. This also has been shown to make selling nearby properties problematic.

Despite odor control measures, the literature abounds with references to the lack of efficacy of these
measures resulting in multiple odor complaints. A current grower in Deschutes County confirms that
the odor is impossible to completely control.

Marijuana remains a federal Schedule | drug - illegal to possess or grow. The danger of civil asset
forfeiture and seizure is very real. This is even more relevant considering the new administration’s
stated intention to enforce existing federal law - “recreational marijuana will be subject to greater
enforcement of federal Jaws” (CNN.com/2017/02/2017).



As ane of the authors of this letter, on a personal note, it has been my privilege to be a physician in
Redmond since 1988 and have seen it grow from a population of 6500 to over 25000. | have taken care
of thousands of my fellow citizens — and | care about my community. | am not disputing the usefulness
of medicinal cannabis. However there is abundant peer reviewed literature to support the fact that
there are real side effects to it regular use including:

Measurable decrease in 1Q among regular users who began as a teen {Substance abuse and behavioral
health statistics and quality. 2015).

Low birthweight babies in regular users {Neurotoxicol and Teratol; 200:22(3):325-336).
Gateway drug phenomenon. { IntJ Drug Pol. 2015; 26(2):135-142).

It is at least apparent that there are some unresolved issues with the recreational use of marijuana. That
is not the focus of this letter. Rather we want to express our legitimate and serious concerns that
allowing this business to operate in this location has significant negative impacts to the surrounding
properties and the families that call it home.

e Mueasurably decreased property values

¢ Pervasive odors

s Security measures and potential crime

»  Excessive water use in an area of low water tables

« Light pollution

¢ Federal law regarding marijuana and the probability of enforcement of existing laws including
forfeiture and seizure of assets

s Adverse environmental impact resulting from the carbon footprint of excess energy
consumption in the form of electricity

e Increased traffic and congestion on an already busy highway

These are justifiable and reasonable concerns about an entity with potential adverse social and
environmental impacts that should not be located in an area with surrounding established families and
businesses. The proposed facility can and should be built in an area that is truly rural, not in the Urban
Growth Boundary Reserve and located near established family homes. It is critical to note that the
owners of the facility do not live here and will not be impacted by the changes in the area caused by
the operation of their facility.

As families and business owners, we want to register our strong opposition to the location of this
commercial marijuana enterprise in our neighborhood.

Sincerely,

-

Pl
Jack Hartley MD FAC

- o~
-

Katherine Hartley

4937 w HOYILE
Redmond, Oregon

G775l
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APR 10 2017
April 5, 2017

Deschates County CDD
To whom it may concern

On April 3, | submitted a letter concerning the proposed marijuana grow operation located at 4300 W
Hwy 126, and ) inadvertently did not include the list of signatures of the concemned neighborhood
families. Here it is.

Thank you for your consideration.

Jackjriy?l\am / M:’)

541-306-8653



3/30/17
To Deschutes County Planning Division:

We are writing this letter out of grave concern regarding the proposed commercial marijuana
production and processing facility to be located on 4800 Highland Avenue in Redmond, Oregon. We al!
have standing in this matter, having lived adjacent to the property for decades.

The fact that this activity is now legal in Oregon reasonably does not allow its establishment in an area
without considering relevant sociat and environmental impacts.

Even though we are just outside the city limits, this is a neighborhood; there are 7 properties/families
living next to this parcel, most of whom have raised families and lived here for decades. Itis obvious
that having such a business situated here, with the required security and surveillance eguipment in
sight, will change the character of the area. We are located in the Urban Growth Boundary Reserve and
will likely be included in the Urban Growth Boundary in the future. Surely, this type of facility would not
be allowed in the Urban Growth Boundary. Qur proximity to this facility will make the sale of our
properties in the future more difficult. One estimate from Colorado states that property values within %
mile from a marijuana growing and production facility fell 8.4%... Practically speaking, what famity
would want to live next door to a marijuana farm? The submitted application describes this area as
rural-that is ridiculous-we are close to town and we are a neighborhood.

This area of Highway 126 is already congested and there is frequent traffic leaving and arriving in our
multiple driveways. The traffic from Sisters and Redmond can be heavy much of the day as it is. The
application for this facility states that they will also process other growers products which will result in
increased traffic and congestion. We have decades of practical experience and strongly refute their
traffic impact assessment.

There is a real and measurable impact on the local environment to consider. One marijuana plant,
growing for 5-6 months uses up to 1000 gallons of water. For 100 plants that is 100,000 gallons of water
in an area with very deep well depths. Our well had to be deepened several years ago and the very real
fact of worsening a falling water table is of great concern. The energy requirements of 24/7 high
intensity lights is significant. One estimate is that 4 indoor plants use as much electrical energy as 30
refrigerators {200 watts/sq ft). The use of outside high intensity security lighting will contribute to light
pollution, an established subject of litigation.

The pervasive odor of marijuana growing operations has been a demonstrable problem in areas that
allow grow facilities. Some communities need officers with special smell detectors to cite operations
that exceed local standards. This also has been shown to make selling nearby properties problematic.

Despite odor control measures, the literature abounds with references to the lack of efficacy of these
measures resulting in multiple odor complaints. A current grower in Deschutes County confirms that
the odor is impossible to completely control.

Marijuana remains a federal Schedule | drug - illegal to possess or grow. The danger of civil asset
forfeiture and seizure is very real. This is even more relevant considering the new administration’s
stated intention to enforce existing federal law - “recreational marijuana will be subject to greater
enforcement of federal laws” {CNN.com/2017/02/2017).



As one of the authors of this letter, on a personal note, it has been my privilege to be a physician in
Redmond since 1988 and have seen it grow from a popdlation of 6500 to over 25000, | have taken care
of thousands of my fellow citizens — and | care about my community. | am not disputing the usefulness
of medicinal cannabis. However there is abundant peer reviewed literature to support the fact that
there are real side effects to it regular use including:

Measurable decrease in IQ among regular users who began as a teen {Substance abuse and behavioral
health statistics and quality. 2015).

Low birthweight babies in regular users {Neurotoxicol and Teratol; 200:22(3):325-336).
Gateway drug phenomenon. { IntJ Drug Pol. 2015; 26{2):135-142}.

It is at least apparent that there are some unresolved issues with the recreational use of marijuana. That
is not the focus of this letter. Rather we want to express our legitimate and serious concerns that
allowing this business to operate in this location has significant negative impacts to the surrounding
properties and the families that call it home.

» Measurably decreased property values

*» Pervasive odors

» Securily measures and potential crime .

¢ Excessive water use in an area of low water tables

e Light pollution

Federai law regarding marijuana and the probability of enforcement of existing laws including

forfeiture and seizure of assets

s Adverse environmental impact resulting from the carbon footprint of excess energy
consumption in the form of electricity

s increased traffic and congestion on an already busy highway

These are justifiable and reasonable concerns about an entity with potential adverse social and
environmental impacts that should not be located in an area with surrounding established families and
businesses. The proposed facility can and should be built in an area that is truly rural, not in the Urban
Growth Boundary Reserve and located near established family homes. It is critical to note that the
owners of the facility do not live here and will not be impacted by the changes in the area caused by
the operation of their facility.

As families and business owners, we want to register our strong opposition to the location of this
commercial marijuana enterprise in our neighborhood.

Sincerely,

Jack Hartley MD FACFg/ \z'\ -

Katherine Hartley
4937 o Hey il
Redmond, Oregon
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Cynthia Smidt

From: Debra Ford <debraford58@gmail.com>
Sent: Tuesday, April 18, 2017 4.38 PM

To: Cynthia Smidt

Subject: 4800 W Hwy 126

Hi. We are property owners, adjoining property to 4800. Our address is 4500 and 4542 SW Indian Ct. L am
wondering why we were not notified, like all other neighbors were notificd of impending change of EFU. 1 just
found out yesterday, from my 104 yr old neighbor.

So, a few questions, please, Water source is coming from where? Waste going where? Chemicals being

used? Since I have organic livestock, cows, chickens and pigs. Security issues, since my property borders this
property, is an issue. If someone were up to nefarious actions, well, they would probably come down ncw
frontage road to cnd, go across my property, and access their property.

I would love a call back, or a reason why we were excluded from notifications.

Sincerely, Rob and Deb Ford 4542 SW Indian Ct Redmond, OR 97756, or Deb at 541-610-8077, or email me
back please. We would appreciate your attention to this matter,



Cynthia Smidt

From: Jim McConnell <jim@lightelegance.com>
Sent: Thursday, June 29, 2017 11:44 AM

To: Cynthia Smidt

Subject: Prposed Pot Grow on Hwy 126
Attachments: DeschuteCountryPotGrowJune 29.pdf

Hi Cynthia,

Thank you for returning my call today. Per our conversation, I have written a letter regarding my
thoughts on the proposed growing and processing of marijuana on Highway 126, west of Redmona. I
have spoken with my family members about this issue and they are in complete agreement with me on
this issue. The letter represents 6 adults whom all live in Eagle Crest.

Best regards,
Jim

€ Jim McConnell

’ President
* {’ mobile:
406 SW Umatilia Ave, Redmond, OR 97756

'J

ﬁll A28, ]4I? we liphtelegance.com
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lune 29, 2017

Cynthia Smidt
Deschutes County

Cynthia.smidt@deschutes.org

Subject: Opposition to the Marijuana Production and Processing proposed land use west of
Redmond on Highway 126

Dear Cynthia,

| write to you regarding the proposed land use of the property on Highway 126 west of
Redmond, OR for the use to grow and process marijuana. | am opposed to the use of the
property to grow and process marijuana. Itis my opinion that if the operation is allowed to
proceed, the following will occur: 1} an increase in traffic in the area that is already subject to
accidents, 2) increase in crime in the area based on the knowledge of the production facility
being present, and 3) the effect on the community of Redmond and surrounding land.

Highway 126 seems to have a fairly high incident rate of accidents. The intersection of Highway
126 and 35™ Avenue is certainly one of our intersections host subject to accidents in and
around Redmond, but the highway in general seems to suffer from a lot of accidents. If the
growing and processing operation is allowed to be a business in this location, being directly on
the highway, it is my fear that the accident rate will increase significantly as a result of
increased traffic.

My wife and | moved from Eugene to central Oregon in 2010. When we had our business in
Eugene, the office was in an industrial complex in which the offices were all quite close. Across
the complex from us was an illegal {this was in 2008-2010) growing and processing cperation
for marijuana. The traffic that went through the complex on Wednesday through Saturday had
a significant impact on our business because it made it difficult for our employees and
customers to enter our building. The crime rate in the area also increased as a result of some of
the people who came to make their purchases. While the proposed operation on Highway 126
may or may not seil marijuana, it is a concern of mine that the crime rate will go up. While
working late in my office in Eugene one evening, three men came into my office with the intent
to steal money, computers, laboratory equipment and more. | was able to fend them off and
get them out of my office without harm, but if | had not been equipped at the time to deter

McConnell Labs, Inc,

406 SW Umatilla Ave

Redmond, OR 97756
+1 541526 1417
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them, | would have been robbed. The last issue surrounding the growing and processing
operation in Eugene is that the growers tried to process the marijuana into hash. During the
processing of the finely ground marijuana buds, there was an explosion that sent three people
to OHSU in Portland, OR via Life Flight and endangered a young child. The pot growing and
processing operations are not safe, not conducted as a reliable business and are often operated
by people whom | wouldn’t want in my community.

Redmond and the surrounding area is primarily ranch land and hardworking inhabitants. A pot
growing and processing operation is counter to our community. We would lose our sense of
community to some degree or to a great degree. While areas do change, this would be
extremely detrimental to our area and as such, | think that the ranches and farms would close
and our residents would move away.

My family history is a common one. My mom smoked pot when | was young. | saw the types of
people that it brought to our home and they were nat nice, kind fun-loving people. They stole
from me and my brothers. My experience was the same in Eugene when the growing operation
was in our business complex. The same people came to our location and they stole ar
attempted to steal from everyone around. The operation in Eugene brought unwanted traffic
and crime. It is my experience that the same will occur in Redmond at the proposed facility on
highway 126. Pilease do not allow this operation to be in our community.

| live in Eagle Crest at:
1953 Kingfisher Circle
Redmond, OR 97756
iim@mciabs.us.com
541 285 1283

| work in Redmaond near the airport and employ 30 peopie at our facility.

Best regards,

James {Jim) McConnell
President, McConnell Labs, Inc.

McConnell Labs, Inc.

406 SW Umatilla Ave

Redmond, OR 97756
+1 541526 1417



Linda Cavalli Nelson

From: Linda Cavalli Nelson <icn@smithrockresources.com>

Sent: Monday, November 6, 2017 3:33 PM

To: Tammy.Baney@deschutes.org; Tony.DeBone@deschutes.org;
Phil.Henderson@deschutes.org

Ce: George.Endicott@ci.redmond.or.us; joe.centanni@ci.redmond.or.us

Subject: Marijuana grow & processing project on Redmond's urban reserve border

Honorable Commissioners,

{ am writing to express my alarmed concern regarding the “major marijuana grow and processing facitity” that
Deschutes County has approved for development on 55+ acres near the intersection of Helmholz Ave. and Highway 126,
on the border of Redmond’s urban reserve.

By way of summary, | have the following concerns:
1. The location of this project at one of the primary gateways to Redmond.
2. The inclusion of a processing plant in a largely residential area, with the associated offensive odors and dangers
of explosion and fire,
3. The inordinate water usage required by the project in an area reliant on well water.
Questions regarding whether all necessary due diligence has been conducted regarding the impacts of the above
issues prior to project approval.
5. More generally, the need for regulatory controls and safeguards to ensure that drug cartel money does not
infiltrate our local marijuana industry.
The Risks of Marijuana Processing
| beg your forbearance given that | am raising these issues so late in the process, after you have already approved this
and many similar projects. | would expect that you and your staff have already conducted rigorous due diligence and
enacted all necessary precautions and coding requirements to ensure the safety and weil-being of your constituents and
the protection of their property and quality of life.

This expectation notwithstanding, as | read the expert witness articie in the references below, | became increasing
alarmed at the myriad of complicated issues and dangers associated with commercial marijuana growth and
processing. These issues and dangers give rise to serious guestions regarding the suitability of the acreage near
Helmholz and Highway 126 for this type of project. | raise the following concerns:

s Location: Given the industrial nature and associated risks of marijuana grow and processing operations, why is
this bucolic residential and agriculturai area at our city’s western gateway deemed an appropriate site for what
County documents describe as a “major marijuana grow and processing facility”?

e Water: Itis an established fact that marijuana cultivation and processing place extremely high levels of demand
on water supplies. Have the impacts on local water supplies been fully studied for the subject project? And
what about the wastewater? How will that be managed? Aren’t these types of commercial operations better
suited for areas with access to city water supplies?

s Safety and Quality of Life: Given the multiple associated risks of these types of operations, what measures have
been taken to ensure that the safety, well-being and quality of life of loca! residents will not be adversely
affected by this project?

References:
!1l_tp:Nwww.robgon!'orensic.cornjartic!es{mdes—standard-:~hazard5-marijuana-gruwlaciliiyaexgegﬂi_tﬂggg
htipy//www.cbe.ca/news/canada/calgary/innisfail-medical-martjuana-plant-1.4422722

https://ww2.kaed. org/science/2016/07/11/prowing marijuana:state will-now-repulate-water-use-fur -pot-cultivation/
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The Growing Influence of Drug Cartels In the US Marijuana industry

Of more general concern regarding these types of large commercial projects, there is growing evidence of the infiltration
of foreign drug cartel money into the legal US marijuana industry {see references, below). Marijuana is a huge cash crap
for the cartels, in many case providing 50% or more of their cash flow. While legalization initially hurt the cartels’
business by putting pressure on prices and increasing consumer options, the cartels have quickly adapted by moving
aggressively into the legal US marijuana business themselves. In addition to exploiting the market opportunity in states
that have legalized the drug, the cartels are using these states as US beachheads for distributing marijuana and related
products into states that have not yet legalized the drug. There is also evidence that the cartels are using their legal
marijuana businesses to shelter other criminai activities.

All of this makes perfect sense from an economic point of view. The cartels are rational business enterprises that wield
their power to protect and expand their economic interests. By creating a legal beachhead into their largest market, we
have put ourselves in their path. If we do nothing to stop them, they will inevitably set up shop here, with all that comes
with them — the crime, the terror, and the destruction of families and communities.

My respectful question for you as decision-makers and gatekeepers is whether you have set up any means of rigorously
evaluating projects to protect the residents of Deschutes County from the infiltration of organized crime in our
communities under the guise of supposedly legitimate business operations.

References:
http:/fwww thedenverchannel.com/news/local-n ews/marijuana/mexican-drug tartels-are- taking-full advantage-of.

htip://www. sandiegouniontribune. com/news/public-salety/sd-me-indepth-propg4-cartets-2016101 1-htmistory. hitm}
hitp:// www.sandiegounjontribune.com/news/courts/sd-me-backstory-propb4-story.htm}

Requests
1 wrote the above before reading the cover story in the Sunday Bulfetin and gratefully learning of your current efforts to

solicit community input on some of these very issues. In light of your ongoing process, | respectfully request the
following:

1. That you grant the appeal against this projectin your hearing on November 8% to allow for further community
input and a more thorough review of land use requirements and safeguards.

2. That you revisit the suitability of locating large commercial marijuana grow and processing facilities in
predominantly rural and residential areas.

3. That you ensure that adequate safeguards and requirements are in place for ensuring the safety and well-being
of your constituents, and the protection of their property and quality of life.

4. That rigorous environmental impact analysis and reporting be required prior to the approval of these types of
projects to ensure that adverse impacts are adequately mitigated and that limited resources are managed in the
best interests of all Deschutes County residents.

5. That procedures be enacted for evaluating the legitimacy of those individuals and entities seeking approval of
these types of large marijuana grow and processing facilities in Deschutes County to ensure that such operations
do not become a beachhead for organized crime in our communities.

My apologies for this long letter and for not stepping up sooner. | am grateful for your dedicated service, and appreciate
your consideration of my eleventh-hour concerns and requests. | will look forward to seeing you at the hearing on
Wednesday.

With sincere regards,

Linda Cavalli Nelson
3916 SW Timber Ave,
Redmond, OR 97756
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marijuana grows in inappropriate locations.

Janet Dorgan
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The proposed large grow will affect the value of the
Church’s property.

For example, the increased traffic will affect safe
access to the church.

Just as it doesn’t make sense to allow grows and
dispensaries in close proximity to schools, it makes no
sense to allow marijuana grows in close proximity to
institutions that provide services to the community as
well as services to a vulnerable population.

As commissioners, you are obligated to protect the
community from poor judgement that would allow















2. Measure inside the greenhouses:

Grow rooms are 35X35 = 1,225, X 2 =2,450 sq. ft. What is vegetative
space? Add 540 sq. ft. = 2,990 X 4 greenhouses = 11,960 sq. ft. of growing
area.

Size of Greenhouse per Sun Engineering and Surveying has 41 +42 + 41
as dimensions. The greenhouses are 140 feet long. These engineers are
26 ft. short in their dimensions. 26 X 42 adds up to 672. sq. ft. per
greenhouse of additional space that isn't accounted for in any way. Shall
we throw that into the grow space as weli? The Sun Engineering’s
dimensions don't add up to the stated size of the greenhouse. Very

possibly that is more growing room that isn't accounted for.

So why is this important?

According to Evolution Concepts, LLC.’s mechanical engineering report by
JJ Engineering, a Mr. Jay Castino, a ‘typical grow room'is 1,000 sq. ft..
Each grow room will be equipped with an exhaust fan of 3334 CFM. (Cubic
feet per minute.) However, each of Evolution Concept's grow rooms are

1,225 sq. ft, and there are two grow rooms per greenhouse, PLUS a



“vegetative space” of 540 square feet, plus that missing 672 sq.ft. But
Evolutions Concepts, ATP, Jenkins, and Berkowitz’s mechanical engineer
only talks about 1,000 square feet per grow room. Bottom line: As per
their own engineering report, they are leaving 3,960 sq. fi. without sufficient
exhaust systems. 990 square feet per greenhouse, times 4 greenhouses,
plus that worrisome 672 sq. ft. per greenhouse that is unaccounted for. If
that is grow space, it would equate to 1,662 extra sq. ft. of grow space per

greenhouse, X 4 = 6,648 sq. ft. without exhaust fans.
Why would they do that?

Because if they had to have more and larger exhaust fans, the 100 feet

from the propenrty line doesn’t work. Not even close. Instead of the 30 dbA '6{@‘%/@
per greenhouse, it would be considerably more. We are talking about 4
greenhouses: 30 + 30 + 30 + 30 = 120 dbA at the property line. And JJ
Engineering’s Jay Castino is a little skeptical himself. He says noise from

the exhaust CAN BE 70dbA. Can be more also, and would be more if

larger exhaust fans are required.



More square footage than code ailows. More smell. More noise. More
grow lights to accommodate the additional grow rooms. The mechanical
engineer's report is not accurate. The surveying and engineering report is

not accurate.

Lot me be clear; IF WE CAN'T TRUST EVOLUTION CONCEPTS, ATP.,,
JENKINS AND THE GUY FROM COSTA RICA'S APPLICATION IN
REGARD TO SIZE, NOISE, LIGHT AND SMELL, HOW CAN WE TRUST
THEM WITH THE SAFE DISPOSAL OF TOXIC WASTE FROM
PROCESSING THEIR OWN MARIJUANA AND THAT OF OTHER
GROWS?? The processing cannot be left in their hands. It has to be done

in an industrial area with safeguards in place.

Lastly, as the “Rolling Stone” magazine. August 28, 2017 issue. An article
entitled, “How Anti-Mafia Laws could Bring Down Legal Pot.” Cvil suits are
being fought and won for property damages. Property owners are winning
in court because marijuana is not just another farm crop and the processing
is an industry. These property owners are winning because of RICO,

(Racketeer Influenced and Corrupt Organizations Act.)









Cynthia Smidt

From: Tammy Banay

Sent: Tuesday, November 14, 2017 2:36 PM
To: Cynthia Smidt

Subject: FW: Marijuana Applications 11/8/17

For the record...

In service to our community-

75#!'/&?

Tammy Baney | Deschutes County Commissioner

f g= Direct: (541) 388-6567 | 1300 NW Wall Street, Suite 200 | Bend, OR 97701
tammyb®&deschutes.org | www.deschutes.org

From: Janet Dorgan [mailto:janetadorgan@bendbroadband.com]

Sent: Wednesday, November 08, 2017 8:12 AM

To: Tammy Baney <Tammy.Baney@deschutes.org>; Phil Hendersan <philddeschutes@gmait.com>;
teny@debonefamily.com

Subject: Marijuana Applications 11/8/17

Deschutes County Commissioners;

Highland Baptist Church has served the community in many ways.
As community leaders and candidates, all three Deschutes County Commissioners have spoken at the church
and participated in candidate forums there.

Highland Baptist Church alsc has an active youth program.
The church routinely provides a safe haven for the hameless.
Both groups are vulnerable to the expanding presence of drugs.

The proposed large grow will affect the value of the Church's property.
For example, the increased traffic will affect safe access to the church.

Just as it doesn’t make sense to allow grows and dispensaries in ctose proximity to schools, it makes no sense
to allow marijuana grows in close proximity to institutions that provide services to the community as well as

services ta a vulnerable population.

As commissioners, you are obligated to protect the community from poor judgement that would allow
marijuana grows in inappropriate locations.

Janet Dorgan



Cynthia Smidt

From: Concerned Oregon Citizen <concernedoregoncitizen@protonmail.com>

Sent: Saturday, November 11, 2017 9:30 AM

To: Cynthia Smidf; Matt Martin

Subject: For the file 24-717-000803-A AND the commissioners review for Novermnber 30

Please add these comments to the file noted above for the ATP, LLC application for a marijuana
production and processing facility at 4800 SW Highland Avenue in Redmond. Also please submit to
the commissioners for November 30 deadline for their marijuana review.

To the commissioners -

With regard to the appeal hearing on Wednesday, 11/8,and marijuana growing in Deschutes County
as a general topic, you are not asking the right questions. The questions you need to be asking
specifically for this operation and generally regarding the topic are (who, what, where, why, when,
how):

1) WHO is ATP? Who are all of the members? Who is the person who testified as the

applicant? He mentioned that ATP is the landiord? Who are all the players? Many of them are from
Costa Rica as admitted. Land use applications for growing marijuana should not be approved to out-
of-town syndicates, let alone out-of-country syndicates.

2) WHY are they wanting to grow marijuana here? Marijuana is ILLEGAL in Costa Rica. WHY
would a group of investors from Costa Rica be wanting to grow marijuana in Deschutes

County? Aside from the person who testified growing up here, what makes our county attractive? Is
it our multiple small airports that make flying in and out of the county easy? Is it our easy access to
multiple highways that head north and south and east?

3) WHERE is this marijuana going? You asked questions of him about how many employees he was
going to have and if needs would increase during harvest season. He himself testified that it would
be a continuous production schedule with harvesting every two weeks. EVERY TWO WEEKS! That
is a lot of marijuana. What is the end game? As you know, the legal market is saturated. More
marijuana is grown than is consumed legally in our state. Trafficking is a real issue. Deschutes
County is part of the problem and increasingly so. They say that the plants will have an ID tag for
tracking purposes. It is easy to put ID tags on the plants you want to make legal and then grow extra
plants that you never enter into the system. There are many other ways around it. And if there are
no surprise visits from any sort of enforcement agency, then basically anything

goes. Reminder. Marijuana is ILLEGAL in Costa Rica. A simple Google search shows that 1 Ib of
marijuana in Costa Rica sells for twice as much as it does in legal markets. Plus the legal markets
are taxed and there is no tax on black market marijuana, so that also adds to the bottom line and
makes trafficking a more interesting business venture.

4) WHAT are you going to do to protect the citizens of Deschutes County? By your own standards,
your job is to promote and enhance the county as a safe, sustainable, and highly desirable place
to live, work, recreate, visit and more. You are failing at that effort in all aspects, as people who
live near grows have been threatened (not safe), their enjoyment of their properties is suffering (not a
desireable place to live), traffic is making county roads more dangerous (traffic problems in going to
work), people cannot enjoy their outdoor lifestyles on their properties (not a nice place to recreate),
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visit {people cannot have their grandkids/neices/nephews visit because of the federally illegal drug
that presents a danger to communities).

5) HOW can you maintain and enhance the quality of life for your constituents and voters when you
are ignoring the majority of citizens who voted AGAINST this in the county? You know it. You know
we don't want it. You ignored our voices and admitted in a letter to Salem that the rural citizens did
not want this in our neighborhoods. Yet we bear the brunt of all of the negative repurcussions.

6) WHEN are you going to put a stop to this in our rural neighborhoods? All of the people who show
up at the hearings represent just a small percentage of the people who are outraged that this is going
on in our neighborhoods. You see that more and more people are showing up at these hearings and
our voices are getting louder.

Compromise is basically getting to a place where both parties are equally unhappy. Ideally the rural
citizens would like this banned outright and for Deschutes County to OPT OUT. Ideally the growers
would like zero regulations. You could compromise on this issue by mandating that all marijuana
growing, production, and processing be moved to commercial/industrial zoning (since it is already in
the codes that it must be grown indoors). Those who oppose marijuana would still be unhappy that it
is being grown in our county. The growers would be unhappy that they have to move their operations
to a different zone. But it would be an acceptable compromise and one that allows you to keep you
goals of enhancing the quality of life for alf citizens.

Don't let your legacy be selling out Deschutes County and 