Deschutes County Board of Commissioners
1300 NW Wall St., Suite 200, Bend, OR 97701-1960
(541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org

AGENDA REQUEST & STAFF REPORT

For Board Business Meeting of August 10, 2016
[CONSENT]

Please see directions for completing this document on the next page.
DATE: 7/28/16
FROM: Dave Doyle Legal Phone # 6625
TITLE OF AGENDA ITEM:

Consideration and Approval of Order 2016-034, accepting the petition and setting date for public
hearing for annexation into Bend Park & Recreation District.

PUBLIC HEARING ON THIS DATE? NO.

BACKGROUND AND POLICY IMPLICATIONS:

On June 1, 2016, The Tree Farm LLC submitted a petition to annex petitioner’s property located at
19100 Skyliners Road., Bend, Oregon. On July 28, 2016, the County Clerk verified the signature and
the petition is deemed filed. Pursuant to ORS 198.857(3), the Board must set a date for a public
hearing no earlier than 20 days and no later than 50 days from the date of filing. Order No. 2016-034
attached for Board signature, sets that hearing date for September 14, 2016.

FISCAL IMPLICATIONS:

The County provides all the staff costs for all special district formations and boundaries changes. For
district formations and other boundary changes that are approved, the County bills the district for the
publication costs. For those that are not approved, the County bills the chief petitioners.

RECOMMENDATION & ACTION REQUESTED:
Motion: Approval of Order No. 2016-034 as described above.

ATTENDANCE: Dave Doyle, Legal Counsel

DISTRIBUTION OF DOCUMENTS:

Legal Department. Because these are time-sensitive and Legal needs certified copies, please provide
the documents to the Legal Department as soon as they are signed and prior to recording them in the
Commissioners Journals. Legal will make sure they are recorded.


http:www.deschutes.org
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LEGAL COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

Order Accepting Petition and Setting Date

For Public Hearing for Petition filed for The * ORDER NO. 2016-034
Tree Farm, LLC, Annexation into the Bend *

Park & Recreation District

WHEREAS, a petition requesting annexation of territory into Bend Park & Recreation
was duly filed with the Deschutes County Board of County Commissioners (“Board”) on or about
June 1, 2016, a copy of which is attached hereto as Exhibit “1” and by this reference incorporated
herein; and,

WHEREAS, ORS 198.857(3) requires the county board to set a date for a public hearing
on the petition no earlier than 20 days and no later than 50 days from the date of filing with notice
to the petitioners and to the board of the affected district; and,

WHEREAS, the next available hearing date within that time frame is September 14, 2016;
and,

WHEREAS, the Board chooses to also require publication notice for special district
annexations; now therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON,
HEREBY ORDAINS as follows:

Section 1. The petition for annexation to the Bend Park & Recreation District, a copy of
which is attached hereto as Exhibit “1,” is hereby accepted for filing.

Section 2. A hearing regarding annexation to the district shall be held on September 14,
2016, at 10 a.m. at 1300 NW Wall Street, First Floor Hearing Room, Bend, Deschutes County,
Oregon.

Section 3. Notice of Hearing shall be given in substantially the form set forth in Exhibit
“2,” attached hereto and by this reference incorporated herein. The Legal Department shall cause
the notice to be published in The Bulletin on August 30 and September 9, 2016, and posted on or
before August 30, 2016, in three public locations within the county as follows: One on or near
the doors of the meeting room of the Board of County Commissioners; one upon any official
bulletin board customarily used for the purpose of posting public notices within the county; and
one upon any official public bulletin board customarily used for the purpose of posting public
notices within the district. Notices posted shall be for not less than five (5) consecutive days.
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Section 4. The Director of the Deschutes County Community Development Department
shall cause to be filed with this Board prior to September 14, 2016, a land use compatibility
statement regarding this proposed special district annexation as contemplated in ORS 197.175
and 199.462, and any other applicable statutory authority.

Dated this of , 2016 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

ALAN UNGER, CHAIR

TAMMY BANEY, VICE CHAIR
ATTEST:

Recording Secretary ANTHONY DEBONE, COMMISSIONER
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NOTICE OF PUBLIC HEARING
BY THE BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

On September 14, 2016, at 10:00 a.m., the Deschutes County Board of Commissioners will hold
a public hearing to consider a petition for annexation of certain property owned by The Tree
Farm LLC into the Bend Park & Recreation District. This hearing will be held in the Board of
County Commissioners’ Hearing Room, First Floor, 1300 NW Wall Street, Bend, Oregon. All
interested persons may appear and be heard.

The property Petitioner proposes to annex is identified as 19100 Skyliners Road, Deschutes
County, Oregon. To view a map and legal description of the boundaries of the proposed
annexation, contact the Deschutes County Counsel’s Office at 388-6622.

Deschutes County encourages persons with disabilities to participate in all programs and
activities. This event/location is accessible to people with disabilities. If you need
accommodations to make participation possible, please call (541) 388-6572, or send an e-mail to
bonnie.baker@deschutes.org.
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OANNEX PROPERTYTO
(Recvreaion 'Danné\‘

PjTl'B h

(Name of District)

To:  The Board of County Commissioners, Deschutes County, Oregon

The undersigned, in support of this Petition, state as follows:

1. This Petition for Annexation is filed pursuant to ORS 198.705 to 198 »’2 U;\_

2. This annexation Petition affects only Deschutes County and Bendt +R cum*\w/\ 'D\b{‘“
(Name of District)

3. The principal act for Beno{ gﬂ'k +Recra£\" Yo Dist. is

(Name of Dlslrlc!)

OrRs 2 66 .

(Proper statutory reference see the list in ORS 138.010 and write in one of the sets of statules in that
4. The territory that is subject to this Petition for Annexation is primarily inhabit
{circle one). The attached petitions in support of this annexation are signed by land owners
and registered voters in the area proposed to be annexed as indi cated opposite their

respective signature, and thaEH signatures were obtained on or after [DATE]
Suwv-e i

5. It is requested att
Rand ter

\o\/\

procee gs be taken for the

annexation of said territory to

\rx‘c, . Desc hutes County, Oregon.

(Name of District)

A description of the boundaries of the territory to be annexed is attached hereto as Exhibit
“A” and depicted on the map attached as Exhibit "B”.

6. That said Petition has been signed by at least 15 percent of the electors, or 100 electors
whichever number is lesser, or at least 15 owners or owners of 10 percent of the land,
{whichever is greater) within the area proposed to be annexed.

DATED this l:,! day of -3 VAL

20 G.

CHIEF PETITIONERS:
Name:m Tf‘e& F@wm‘ L'L C

hoads. 4OINW Crsale bn Ave,
Rend  dR qT170%

Phone: 54'(' 746? ~293 4—'

DATED this ___

day of ,20

Approved by the Board of Commissioners of

Name of District

DATED this ___ day of 20

Approved by City of

Name:
Mailing
Address:

Phone:

2! 2 yA l.,(,h_ .
District Signature
By, _DPon Horiown
(Print Name)
Tite: _ gxecvnve Dyrecuy

City Signature

By:
{Print Name}
Title:
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NAME OF pisTRICT: I3 end Cav (cs + R e,or‘ecf& vow O ifim'af{‘

PRINT NAME

DATE
SIGNED

PROPERTY ADDRESS/
RESIDENCE ADDRESS
(If Different)

LANDOWNER
INTHE
PROPOSED
TERRITORY/
REGISTERED
VOTER IN

THE PROPOSED
TERRITORY

The Tree Crnn | LLL

Print Name

ggnature Pendol, Brpls Rasmas, Mossmany

SZ;‘S"{/(,

Date

12100 Skylievs Road Band.

PROPERTY ADDREIES

4ea i Franke b Ave Band

Landowner
Yes K

No .
Acreage 35f2 &
Registered Voler

Yes x

No

RESIDENCE ADDRESS (If Different)

Pre

by

Print Name

Signature

Date

PROPERTY ADDRESS

Landowner

Yes

No

Acreage
Registered Voter
Yes

No

RESIDENCE ADDRESS (If Different)

Pre

Print Name

Signature

Date

Landowner
Yes,
No

PROPERTY ADDRESS

Acreage
Registered Voter
Yes

No

RESIDENCE ADDRESS (If Different)

Pre

Print Name

Signature

Date

Landowner
Yes

PROPERTY ADDRESS

RESIDENCE ADDRESS (If Different)

No

Acreage
Registered Voter
Yes

Neo

Pre

Print Name

Signature

Date

Landowner
Yes

PROPERTY ADDRESS

No

Acreage
Registered Voter
Yes

No

RESIDENCE ADDRESS (If Different)

Pre

Sy

County of

NP

AND SWORN to before me this

W&u

UBSCR

day of

=<k

SS.

3

State of

L alNan Vallenb

signed this petition did so

‘¢§§1ify that 1 circulated this petit

in my presence.

0%

Al

My Commission Expires:

Notary Public for Orcgon

\

|
o\

NO. 933219

OFF!CIAL”SQ'AMP

WA WA

oo UBLIC-OREGON
COMMISSION

SiON EXPIRES OCTOBER 15, 2018

MOTARY P

7%

%

WY COMMS
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DevTech Engineering Inc.

Site Planning - Civil Engineering
Land Surveying

EXHIBIT ‘A’
LEGAL DESCRIPTION

A TRACT OF LAND INCLUDING PORTIONS OF SECTIONS 27 AND 34, TOWNSHIP 17 SOUTH,
RANGE 11 EAST, WILLAMETTE MERIDIAN, DESCHUTES COUNTY, OREGON, DESCRIBED AS
FOLLOWS:

7 AST, WILLAMETTE MERIDIAN:
THAT PORTION OF THE SOUTHEAST QUARTER (SE1/4) OF THE SOUTHEAST QUARTER (SE1/4), OF
SAID SECTION 27, LYING SOUTHEASTERLY OF THE SOUTHEASTERLY BOUNDARY LINE FOR THAT
TRACT OF LAND KNOWN AS “SHEVLIN PARK", AS DESCRIBED IN THAT DEED TO THE CITY OF
BEND, FILED JANUARY 14, 1921 IN BOOK 30, PAGE 331, RECORDS OF DESCHUTES COUNTY,
OREGON;

SECTION 34, TOWNSHIP 17 SOUTH, RANGE 11 EAST, WILLAMETTE MERIDIAN;

THAT PORTION OF THE NORTHEAST QUARTER (NE1/4) OF SAID SECTION 34, LYING
SOUTHEASTERLY OF THE SOUTHEASTERLY BOUNDARY LINE FOR THAT TRACT OF LAND KNOWN
AS “SHEVLIN PARK”, AS DESCRIBED IN THAT DEED TO THE CITY OF BEND, FILED JANUARY 14,
1921 IN BOOK 30, PAGE 331, RECORDS OF DESCHUTES COUNTY, OREGON,;

THE SOUTHEAST QUARTER (SE1/4) OF SAID SECTION 34, EXCEPTING THEREFROM, THAT TRACT
OF LAND DESCRIBED IN THAT DEED TO THE CITY OF BEND, FILED SEPTEMBER 26, 1991 AS
INSTRUMENT NO. 91-28510, RECORDS OF DESCHUTES COUNTY, OREGON;

THE SOUTHWEST QUARTER (SW1/4) OF SAID SECTION 34, EXCEPTING THEREFROM, THAT TRACT
OF LAND KNOWN AS “SHEVLIN PARK", AS DESCRIBED IN THAT DEED TO THE CITY OF BEND,
FILED JANUARY 14, 192] IN BOOK 30, PAGE 331, RECORDS OF DESCHUTES COUNTY, OREGON,
ALSO EXCEPTING THEREFROM, THAT TRACT OF LAND DESCRIBED IN THAT DEED TO THE CITY
OF BEND, FILED SEPTEMBER 26, 1991 AS INSTRUMENT NO. 91-28510, RECORDS OF DESCHUTES
COUNTY, OREGON.

THAT PORTION OF THE SOUTHEAST QUARTER (SE1/4) OF THE NORTHWEST QUARTER (NW1/4) OF
SAID SECTION 34, LYING SOUTHEASTERLY OF THE SOUTHEASTERLY BOUNDARY LINE FOR THAT
TRACT OF LAND KNOWN AS “SHEVLIN PARK", AS DESCRIBED IN THAT DEED TO THE CITY OF
BEND, FILED JANUARY 14, 1921 IN BOOK 30, PAGE 331, RECORDS OF DESCHUTES COUNTY,
OREGON;

HEREIN DESCRIBED LANDS CONTAINS 382.6 ACRES, MORE OR LESS.

SUBJECT TO ANY EASEMENTS, RESTRICTIONS AND RIGHTS-OF-WAY OF RECORD AND THOSE
COMMON AND APPARENT ON THE LAND.

[ REGISTERED -
PROFESSIONAL
D

JULY 20, 2009
8COTT C. BOLDUC
\ #79268 y

'fvplkes:_ﬂll(lm

TF BP&RD Annex Legal.doc Page | of | May 26, 2016

3052 NW Merchant Way, Suite 107 Bend, OR 97703 = P: (541) 317-842¢
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EXHIBIT 'B’
PORTION OF ASSESSOR'S
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BARGAIN ARD SALE DEED 245 « 2780

WILLIAM E, MILLER, Grantor, conveys to the CITY OF BEND, an Oregon ;
municipal corpeoration, Grantee, the following real property: f

A parcel of land situated in the South one~half of
S8ection 34, Township 17 South, Range 11 East, Willamette
Meridian being further described as follows:

Beginning at a point on the asouth line of said Section
34, Township 17 South, Range 11 East, Willamette
Meridian, sald point bears South 89°57'23" West, 163.61
feet from a 3 Inch by 30 inch iren pipe with 3 inch brass
cap marking the South one-guarter corner of said Section
34; thence Noxrth 42°58'14" East, 6515.78 feet; thence
North 34°49'03" East, 357.11 feet; thence North 10°43'50"
East, 113.59 feet; thence South B1l°08'56" West, 622.64
feet; thence South 34°26'56" West, 921.52 feet to a point
on the south line of sald Section 34; thence along sald
south line North 89°57'23" East, 491,73 feet to the point t
of beginning. Said parcel containing 10.59 acres more or . 1
less. P

R

PR

Said parcel being subject to all prior eagsements of record.

Grantor also conveys a temporary access easement as outlined by
attached letter and map marked Exhibit “A.% For the term of the
temporary easement, Grantee agrees to hold Grantor harmless from N
any liability arising out of use of sald temporary easement by ¢
Grantee, 1ts employees and contractors and to indemnify Grantor for vy
any loss incurred by Grantor as a result of Grantee's use of said ‘k
temporary @asement. ]

€

Phis instrument will not allow use of the property deacribed in '
this instrument in viclation of applicable land use laws and ’
ragulations. Before signing or accepting this instrument, the
person acquiring fee title to the property should chaeck with the
appropriate city or county planning department to verify approved {
uges. :

The true consideration for this conveyance is the execution of the
attached agreement, marked Exhibit “B.” !

This property shall revert to Grantor 1f the property is not used, !.
within 10 years of the date of this deed for the intended purpose
specified in Section 3 of Exhibit "“B" or in the event that use of .

the property for its intended purpose is permanently abandoned by
Grantee. Grantee shall be given an opportunity and a reasonable

Bend Titie Compaay

Page 108 2
#illiam B, Miller {
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time to remove any of the facilities it has constructed on tha N

deeded property. }

DATED this 23  day of pr-‘@mgee_ . 1981, “
—— ]

GRANTOR Yy

)

TLLY? i

3

s

Q‘

i

‘ 4

STATE OF OREGON ) ' H

jes )
County of Deschutes ) !

Parsonally appeared the above named WL%"} € Metler P
and acknowledged the foregoing instrument to be ggf '
veluntary act before me this Jig/day of 19 B

. i

, {

NOTARY PUBLIC ¥OR OREGON : .
My Commission Explres: 015'/2'2% f’.l
4 ¥
“
gi\devess\agresnts. $1\ailler. v .

L]

; i

|
14
i
R .v-e.‘rf“"- - g
I ﬁ

Yags 2 ol 2
Wililsn B. Willer

8/29/91 I
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EXHIBIT “B"
AGREEMENT

THIS AGREEMENT, made and entered into by and between WILLIAM
E. MILLER, hereinafter referred to as FIRST PARTY, and CITY OF
BEND, a municipal corporation, hereinafter referrsd to as SECOND

PARTY.
WITNESSETH :

FIRST PARTY is dseding approximately twelve (12} acres of
real property located in Section 34, T175, R1lE, Deschutas
County, Oxegon, together with required access and underground
utility eessments, as referred to in paxagraphs 5 and 6, below.
The intent of said donation is to provide a site for the initlal

es of a majoxr upgrade and installation of EPA regquired water

phas
facilities of SECOND PARTY.

The parties herein further agree to the following
provislons:

1. FIRST PARTY will retain the right to merchantable timber
on said property for a period of twenty (20) years. The intent
of this provision is to allow PIRST PARTY to comduct an ongoing
compercial thinning and fire protection program, as long as said
program does not Interfere with SECOND PARTY's operation of its

water system facilities.

2. SECOND PARTY agrees to provide and complete a
dovelopmant plan which includes reasonable vegetation screening
of all proposed facilitiss. The color of facilities constructed
mugt blend in with the aatural vegetation and surroumdings.

SECOND PARTY agrees to provide complete plang for proposed
construction to FIRST PARTY and FIRST PARTY will have the right

of plan approval of the following items:
(a) Any structure with a top elevation in exceas of 4025';
and
{b) Any structure with a top elevation less than 4025' that
exceeds 40' above natural ground level and that is located

at the rim of the property or that otherwise significantly
impacts sight lines from other aresas of SECOND PARTY'S

property; and

{c) Removal of any tree within 30 feet of SECOND PARTY's
property line; and

{d) Cyclone fence specifications and fence location; and

e MMM '3 AEC A AW s s e re me B

cim e

[E P,

b

[T

i

[ S T

-

n
.

sk 2 "7
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(e) Nolse lsvels, if any proposed facllities generate noise
levels that may impact adjacent FIRST PARTY'S development,
excepting required emergency or safety devices; and

(f) 'The reasonable method of buffering or screening for
constructed facilities; and

{g) BAny permanent outside storage of supplies or equipment.

FIRST PARTY'S plan review of said items must take place within a
reasonable time after recelipt of SECOND PARTY'S plans. FIRST
PARTY agrees to cooperate with SECOND PARTY and agrees not to
wlithhold approval for reasonable site components.

3. The intended purpose of acquisition of said real
property by SECOND PARTY is to construct all or some of the
following water facilities:

Chlorine ¢ontact chambers: chlorine injection facilities,
including storage, wells, reservoirs, water lines, security
fencing and any other facilities directly related to the
operations these stated facilitles.

4. SECORD PARTY agrees to assist FIRST PARTY within the
framework of CITY policies and requirements, and prior agreements
batween FIRST and SECOND PARTY, to the greatest extant possible,
in providing domestic water supplles for lands owned by FIRST
PARTY. Such assistance shall include, but not be limited to,
over-sizing of reservoirs and proposed water lines to accommodate
proposed development on properxty of FIRST PARTY, with appropriate
compensation from FIRST PARTY for over-sizing.

5. Both FIRST and SECOND PARTIES may require access or
utility easements which cannot bs identified at this time, it is
agreed both parties will negotiate in good faith all sasement
naeeds, locations, and conditions. If agreement between the
parties cannot be reached, an impaxtial third party arbitrator,
such as a civil engineering consultant, will be retained by both
parties to review sasement nesds and 1ssue a decision. The
arbitrator's decision will prevail.

6. All accesa and utility easements shall be located to be
compatible with future developments plans by both FIRST and
SECOND FARTY. Upon the request of FIRST PARTY, the SECOND PARTY
will restrict its access to SECOND PARTY facilities to SECOND
PARTY right-of-way easements or public streets, provided access
ig available by such ways.

7. SECOND PARTY will pursue additional land acquisitlions
from others, 1f necessary, to accommodate future reservoirs
sorving Pressure Level 3, additional wells, and other necessary
major facilities. SECOND PARTY anticipates a storage reservolr

Page 2. Agreement ~ Miller/City of Bend
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will be constructed on the 12-acre tract of FIRST PARTY toc serve

pressurs Level 3.

}

¢

eé" vy

DATED this 23 ~ day of g?zg%emée&. , 1991, N,

FIRST PARTY:

ol - R

DATED this 24 day of J}{y/ . , 1991.

SECOND PARTY:

o e

RET S

[

-

R

gizlegellagron\siller.age
revised §/18/91
: [

page 3. Agreement - Miller/City of Bend
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| PACIFIC ' .
155 N.E. Revere . N 245 = 2785 _ '
Bend, Oregon 97701

August 20, 1991

Mr, William Miller
Milter Lumber ,,
1. N.E. Greenwood 1

Bend, OR 97701

Re: City of Bend .
Chlorination Pacility Sitc . .
567-0303 . :

Dear Bill:

Because of the siecp grades along the cxlsting watcrline and access easement, the City of Bend ¥
respectfully requests a temporary canstruction access cascment to provide contraclors with an altemative !
access 10 the chlorination facilily, B

The proposed aliermnate construction access follows the existing cinder, pumice, and dirt baul roads.
(Sce autached figurc.) The altcmate construction access would be in usc through February of 1992, when i
construction is anticipated to by completed. Unless this temporary casement Is exiended by mutual ‘}
agreement, it shall automatically terminate on March 1, 1992, .

Specifications within the City of Bend contract documents, require the contractor to maintain
existing roads, and apply watcr to coniro! dust. The specifications also require the contractor Lo restorc 4
the construction access 10 its original condition, '

With your approval, the City of Bend will utilize the construction access 10 provide contractors 1 %
with an altemalc access to insure competitive bids. If these conditions arc acceptable, please designate , 0
your approval by signing on the linc provided below. . !

Thank you again for your assistance with the completion of this City of Bend project.

Added by Bill Miller:

Please caution city vehicles and equipment along with contractor

W & H Pacific vehicles and equipment to proceed with utmost caution. We
frequently have slow moving vehicles, trucks, and equipment

(B = moving on these roads snd pacrked in roadway. We are
-~ ting our personnsl.

Sincerely yours,

Ben F Williams

s, 7 . L
Project Deslgner P. S, Please keep working 1{iliam E or ,

on securing access from
USFS.

!

i

(503)388-425% Fax (503) 388-4229  Planning » Engineering » Surveying « Landscape Archilecture  Environmenta] Services @ Pl
i

»

£.. P o
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