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AGENDA REQUEST AND STAFF REPORT 
 

For Board Business Meeting of:  February 10, 2016 

  
DATE: February 3, 2016 

 

FROM: Chris Doty, PE  Road Department  Phone: 541.322.7105 

 

TITLE OF AGENDA ITEM:  Bid Protest Hearing – JAL Construction Inc. 
 

This is a hearing before the BOCC acting as the Contract Review Board to review the bid protest 

of JAL Construction Inc. which was filed on February 1, 2016.  The bid protest disputes the 

Notice of Intent to Award Letter issued by the BOCC on January 27, 2016 to award the Powell 

Butte Highway Roundabout Project (#2016-003) to Shamrock Northwest Construction, LLC. 
 

PUBLIC HEARING ON THIS DATE? This is a bid protest hearing. 
 

BACKGROUND AND POLICY IMPLICATIONS: 

On December 30, 2015, the Deschutes County Road Department issued bid documents for 

construction of the Powell Butte Highway Roundabout Project.  Pursuant to the bid documents, a 

mandatory pre-bid meeting of prospective bidders was held on January 12, 2016.  An addendum 

to the bid documents (Addendum #1) was subsequently issued on January 14, 2016. 
 

An addendum is a document issued during the bidding process (after bid documents have been 

published) which clarifies information, supplies additional support information, and/or modifies, 

increases, or decreases the scope of the proposed work.  As such, an addendum becomes a part 

of the bid documents and contract documents for a project.  Due to the fact that addenda are 

issued after publication of the initial set of bid documents, acknowledgement of receipt (and 

incorporation into the bid) is an important requirement of the bid process.  Without 

acknowledgement by a prospective bidder, it is not possible to determine on the surface of their 

bid if it contains the changes to the bid documents and therefore an “apples-to-apples” 

comparison between prospective bidders cannot occur. 
 

The addendum (Addendum #1) issued for the above project contained 25 points of modification 

in the form of additional information, clarification of existing information, and changes to 

project scope.  Addendum #1 included a single revised page to the four page bid schedule, as 

well as six revised plan sheets.  The amount of change and clarification provided in Addendum 

#1 could not be described as insignificant.  Addendum #1 is attached to this staff report. 
 

Addendum #1 modified the bid documents to require acknowledgement of the addendum and all 

of its content.  This acknowledgement was to be included within a bidder’s proposal via a signed 

copy of Addendum #1 in the provided signature block on the form, as well as inclusion of all of 

the attachments (revised page within bid schedule and the six plan sheets).   
 

On January 27, 2016, Deschutes County opened bids for construction of the Powell Butte 

Highway Roundabout Project.  Upon opening bids it was discovered that the apparent low bidder 

http://www.deschutes.org/


– JAL Construction Inc. did not include a signed copy of Addendum #1 or any of the associated 

attachments, with the exception of the revised bid schedule page. 
 

As such, the JAL Construction Inc. bid was determined by staff to be non-responsive.   
 

Addendum #1 modified the bid documents to require submittal of a bidder’s signature and 

inclusion of Addendum #1 (and attachments) to be submitted with the bid proposal.  As the JAL 

bid proposal did not provide these documents, it did not meet the minimum requirements of the 

bid as outlined in Section 18(a) of the Information for Bidders. 
 

Lack of acknowledgement of addendum within a bid is also grounds for rejection as noted within 

the General Conditions of the bid documents.  Per section 00120.70 of the Oregon Standard 

Specifications for Construction, 2015, (incorporated by reference into the Contract Documents 

for this project): “A Bid will be considered irregular and will be rejected if the irregularity is 

deemed by the Agency to render the bid non-responsive.  Examples of irregularities include… 
 

• The Bid does not acknowledge all issued Addenda.”    
 

The JAL bid did contain the revised page from the bid schedule which noted changes in the 

specification affecting two bid items.  The revised bid schedule sheet directly or indirectly 

addresses three of the 25 points of modification that were identified in Addendum #1.  Inclusion 

of the revised page in the JAL bid therefore did not serve as an appropriate and complete 

acknowledgment of Addendum #1. 
 

Finally, Oregon Administrative Rule #137-047-0430 addresses Addenda to Solicitation 

Documents as follows:  
 

(1) Issuance; Receipt.  The Contracting Agency may change a Solicitation Document only by 

Written Addenda. An Offeror shall provide Written acknowledgment of receipt of all issued 

Addenda with its Offer, unless the Contracting Agency otherwise specifies in the Addenda. 
 

Addendum #1 provided clear instructions regarding the incorporation of the signed document 

(and attachments) into the bidder’s proposal.  With the exception of the JAL bid, all bidders 

complied with this instruction.  
 

In this circumstance, an apples-to-apples bid comparison cannot be achieved without 

acknowledgement of Addendum #1.  In order to uphold the integrity of the County’s bid process, 

the JAL bid must be rendered non-responsive.   
 

FISCAL IMPLICATIONS:   

To the extent the JAL bid remains non-responsive, there is no fiscal implication to the County. 

The non-responsive JAL bid was $3,060.95 less than the first place responsive bid submitted by 

Shamrock Northwest Construction.  
 

RECOMMENDATION AND ACTION REQUESTED: 

Staff recommends the BOCC uphold the award of the contract to Shamrock Northwest 

Construction and direct legal counsel to prepare written disposition findings to be adopted via 

Board Order.   
 

ATTENDANCE:  Chris Doty, Road Department Director, George Kolb, County Engineer 

 

DISTRIBUTION OF DOCUMENTS:  Board Secretary 
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