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Work Session - File No. 247-15-000-256-TA, text amendments to make "housekeeping" changes to the 
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PUBLIC HEARING ON THIS DATE?  No 

 

BACKGROUND AND POLICY IMPLICATIONS: 

The Planning Division is bringing a package of text amendments for a work session on December 2, 

2015, in preparation for a public hearing scheduled on December 9, 2015.  These amendments are 

necessary to correct errors and provide clarification to existing provisions of the county code.  These 

housekeeping amendments do not alter the permitted uses or use standards of the code.    

 

FISCAL IMPLICATIONS: 

None 

 

RECOMMENDATION & ACTION REQUESTED: 

No action is requested at the work session.            

 

ATTENDANCE: Matthew Martin, Associate Planner 
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MEMORANDUM 
 
 
TO:  Deschutes County Board of Commissioners 
 
FROM: Matthew Martin, Associate Planner 
   
DATE:  November 23, 2015  
 
SUBJECT: December 2, 2015, Work Session - Text Amendments to make “housekeeping” 

changes to the Deschutes County code.  County Land Use File No. 247-15-
000256-TA. 

 

 
I. SUMMARY 

The Planning Division is bringing a package of text amendments to the Board of Commissioners 
(Board) for a work session on December 2, 2015.  These amendments are necessary to correct 
errors and provide clarification to existing provisions of the county code.  Staff and the Planning 
Commission recommend approval. 
 
II. BACKGROUND 

The Planning Division has compiled “housekeeping” text amendments based on our 
experiences with the current code language.  The amendments are an effort to correct noted 
errors and provide clarification to existing land use regulations and policies. These 
housekeeping amendments do not alter the permitted uses or use standards of the code.  In 
addition, no state statutes, rules, or land use goals apply to these changes. The proposed 
ordinances are currently under review by legal counsel.   
 
The County Planning Commission held a public hearing on July 9, 2015 to review the proposed 
amendments.  Then, on August 13th, the Planning Commission voted unanimously to 
recommend approval of the proposed amendments to the Board.  The Planning Commission 
also formally recommended the Board consider adding the provisions of HB 2830, legislation 
related to review of remands, to the proposed amendments.  It was not included in the 
amendments considered by the Planning Commission because this new legislation was 
identified after the initial public hearing and inclusion would have required restarting the process 
with new notice and another public hearing.    

 
III. SCHEDULE 

Following the work session on December 2, the public hearing before the Board is scheduled for 
December 9, 2015. 
 
Attachment: Summary of Recommended Text Amendments 



Summary of Recommended Text Amendments 
File No.  247-15-000256-TA 

 
Chapter 18.04.  TITLE, PURPOSE AND DEFINITIONS 

Section 18.04.030.  Definitions. 
 

DCC 18.04.030 includes several definitions that are associated solely with the La Pine 
Neighborhood Planning Area that is now located entirely within the city limits of La Pine and 
no longer under the jurisdiction of Deschutes County.  Therefore, the proposed amendments 
delete these definitions from the code.   
 

Chapter 18.18 EXCLUSIVE FARM USE ZONE 
Section 18.16.040.  Limitations on Conditional Uses. 

 
DCC 18.16.040 currently only references conditional uses permitted in DCC 18.16.030.  
However, the conditional uses permitted under sections 18.16.031 and 18.16.033 are 
allowed either under Oregon Revised Statute (ORS) 215.283(2) or Oregon Administrative 
Rule (OAR) 660-033-0120 and also subject to ORS 215.296. The proposed amendment 
adds reference to DCC 18.16.031 and 18.16.033 for clarification.   

 
Chapter 18.60 RURAL RESIDENTIAL ZONE – RR-10 

Section 18.60.090.   Oregon Water Wonderland Unit 2 Sewer District Limited Use 
Combining Zone. 

 
The County Comprehensive Plan was updated and reformatted in 2011.  The proposed 
amendment corrects this reference to reflect the format change and identifies the new 
section number.   

 
Chapter 18.67.  TUMALO RURAL COMMUNITY ZONING DISTRICTS 

Section 18.67.080.  Standards for All Districts. 
 
DCC 18.67.080(G), river setback, currently only refers to structures located within 100-feet 
of the river and the requirement that a setback exception to the 100-foot setback shall be 
approved.  Instead, this section should state the required setback is 100-feet while also 
noting there is opportunity for an exception.  The proposed amendment clarifies the 
standard.   
 

Chapter 18.84.  LANDSCAPE MANAGEMENT COMBINING - LM ZONE 
 Section 18.84.050. Use limitations. 
 

As currently worded, this section requires that all substantial alterations, interior or exterior, 
requiring a building permit receive LM site plan approval.  The regulation and review of 
interior alterations is not related to the purpose of the LM zone which is “…to maintain 
scenic and natural resources of the designated areas and to maintain and enhance scenic 
vistas and natural landscapes as seen from designated roads, rivers, or streams.”  Staff 
believes this is an oversight from previous amendments that were not related to the interior 
alterations.   
 
In Ordinance 91-20, Section 18.84.050, Use limitations, previously stated: 
 



No structure, including agricultural buildings, shall be erected or substantially altered 
externally within one-quarter mile (measured at right angles from centerline of any 
identified landscape management roadway or within 200 feet of the ordinary [mean] high 
water mark of any identified landscape management corridor along a river) without first 
obtaining the approval of the Planning Director or Hearings Body. (emphasis added) 

 
Then, Ordinance 92-034 amended 18.84.050 to its current wording which omitted the 
reference to exterior alterations.  Exhibit “C” of Ordinance 92-034 summarizes the 
amendments noting, “Section 18.84.050 requires site plan review for structures within the 
LM zone, clarifies the amount of alteration allowed without site plan review and exempts 
structures which will not be and will remain invisible from a designated roadway, river, or 
stream from the provision of site plan review.” Staff concludes the omission of reference to 
exterior alterations was done in error.   
 
This section also included  a reference to DCC 18.124, Site Plan Review.  However, DCC 
18.124 is not applicable to the LM zone.  The site plan review requirements and standards 
that are applicable to the LM zone are outlined in the Chapter 18.84.  The proposed 
amendment removes this reference.   
 
Section 18.84.080.  Design Review 

 
DCC 18.84.080(D) includes a typo in the reference to DCC18.84.090(E).  The proposed 
amendment removes this error.   
 
DCC 18.84.080(E) as currently worded erroneously exempts agricultural structures located 
at least 50 feet from a rimrock for the standards of DCC18.84.080, instead of the height limit 
of the section as intended.  The proposed amendment corrects this error.  
 
DCC 18.84.080(J) currently refers to Squaw Creek, the previous name of Whychus Creek.  
The proposed amendment corrects the name.   
 

Chapter 18.108. URBAN UNINCORPORATED COMMUNITY ZONE - SUNRIVER 
Section 18.108.055 Town Center – TC District 

 
The County Comprehensive Plan was updated and reformatted in 2011.  The proposed 
amendments correct this reference to reflect the format change and identify the new section 
number.   

 
Chapter 18.113. DESTINATION RESORTS ZONES - DR 

Section 18.113.060.  Standards for Destination Resorts. 
 
Ordinance 2013-008 approved a ratio of 2.5:1 for residential units to overnight available in 
destination resorts.  Section 18.113.060(A)(1)(b)(iv) was not previously updated to reflect 
this new standard.  The proposed amendment makes the approved change to this section.   

 
Chapter 18.128.  CONDITIONAL USE 

Section 18.128.200.  Cluster Development (Single-Family Residential Uses Only). 
 

The County Comprehensive Plan was updated and reformatted in 2011.  The proposed 
amendment corrects this reference to reflect the format change.     

 



Title 22, Deschutes county Development Procedures Ordinances:  
 
Chapter 22.08. GENERAL PROVISIONS 

Section 22.08.020.  Acceptance of application. 
 

DCC 22.08.020 currently requires a hearings officer deposit to be submitted or requested 
prior to deeming the application complete.  This can be problematic because staff evaluation 
of the application and receipt of public comments happen after deeming the applications 
complete.  Changing this requirement provides staff flexibility by allowing for the collection of 
hearings officer deposit prior to review of an application but after deeming the application 
complete.   

 
Chapter 22.28.  LAND USE ACTION DECISIONS 

Section 22.28.020.  Notice of decision. 
 

DCC 22.28.080 currently requires hearings body decisions be mailed to all parties.  This can 
be and has been a considerable expense and may not be necessary given the availability of 
decisions online or upon request.  Instead, the proposed amendment indicates notice of the 
decision will be sent to all parties.  Decisions will continue to be available online or upon 
request.   
 

Chapter 22.32.  APPEALS 
Section 22.32.015.  Filing appeals. 

 
DCC 22.32.015(D) specifies that appeal fees shall be paid by cash, check, money order, or 
purchase order for government agencies. This standard was added by Ord. 98-019 (TA98-
6) to explicitly allow governmental agencies to pay for an appeal with a purchase order in 
addition to cash, check, or money order.  Since the adoption of Ord. 98-019, the Community 
Development Department is now able to accept payments via credit card.  Instead of adding 
credit cards to the list of payment options, the terminology is simplified to acknowledge all 
acceptable forms of payment while retaining the explicit allowance for agencies to pay with a 
purchase order.   
 
Section 22.32.024.  Transcript requirement. 

 
DCC 22.32.024 currently requires an appellant to provide a complete transcript of for the 
appeal hearing.  However, with the availability of audio and video recordings of hearings, 
such a transcript is not always necessary.  Therefore, this change provides opportunity for 
the appeal hearings body to waive the requirement of providing a complete transcript.   
 

Chapter 22.34.  PROCEEDINGS ON REMAND 
Section 22.34.030. Notice and hearings requirements. 

 
DCC 22.34.030 as written restricts the time period for a final decision for the Board on 
remand within 90 days of the date the remand order becomes effective.  This provides no 
flexibility for the applicant to respond or extend this time period. The proposed amendment 
clarifies this procedural requirement.   

 
 
 
 



Chapter 22.36.  LIMITATIONS ON APPROVALS 
Section 22.36.010.  Expiration of approval. 

  
DCC 22.36.010(B)(4)(a) indicates the approval period for replacement dwellings in the EFU 
zone is for 4 years.  However, recent amendments to ORS 215.417 removed replacement 
dwellings from the list of uses with 4 year approval periods.  Instead, replacement dwellings 
are subject to the general 2 year approval period.  The proposed amendment corrects this 
error.   

 
Title 23, Deschutes County Comprehensive Plan: 
 
Chapter 4.  URBAN GROWTH MANAGEMENT 

Section 4.3 Unincorporated Communities/ 
Table 4.3.1 – Deschutes County Unincorporated Communities 2010 

 
The narrative after the table notes the Community Plans for Tumalo and Terrebonne are in 
Sections 4.5 and 4.6, respectively.  However, text amendments previously approved 
renumbered these Sections to 4.6 and 4.7.  The proposed amendment corrects error.  
 

APPENDIX C – TRANSPORTATION SYSTEM PLAN 
Section 2.2 Existing Transportation System and Current Needs 

 
The County TSP does not currently include a description of SE 27th Street, which forms 
portions of the southeast boundary of the city limits and urban growth boundary the City of 
Bend.  Because portions of the road and property adjacent are located in areas under 
County jurisdiction, inclusion of the road on the TSP is warranted.  The County Road 
Department road inventory identifies this segment of road as a rural arterial and the most 
recent traffic count in 2008 found 7,656 average daily trips (ADT).  The proposed 
amendment adds SE 27th Street to the existing description of Baker Road and Knott Road 
because it is natural extension of the same corridor. 
 

Additional Amendment Consideration 
 
HB 2830 

New LUBA Remand Legislation  
 
Oregon Legislature recent passed House Bill (HB) 2830 amending the LUBA remand 
procedures.  In summary, the amendment extends the 90-day review time period to 120-
days upon request from the applicant that the county proceeds with review. The amendment 
also provides opportunity for this time period to be extended an additional 365 days if the 
parties enter into mediation as provided by ORS 197.860 prior to the expiration of the initial 
120-day period.  If the county does not receive the request to proceed from the applicant 
within 180 days of the effective date of the final order or the final resolution of the judicial 
review or if not resolved through mediation prior to the expiration of the 365-day extension, 
the county shall deem the application terminated.   
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