
 

 
 
 
 
 
 
 
 

STAFF REPORT 
 
 
DATE:  November 16, 2015 
 
TO:  Deschutes County Board of Commissioners 
   
FROM: Peter Gutowsky, Planning Manager 
  Paul Blikstad, Senior Planner 
   
RE: Work Session and Deliberation: Limited Use Permit (File No. 247-15-000001-

LUP; 247-15-000298-A)  

 
The Board of County Commissioners (Board) is conducting a work session on November 23 in 
preparation for their deliberation scheduled on November 30 for File No.  247-15-000001-LUP; 
247-15-000298-A. 

I. Background 

The applicants submitted a Type 2 Limited Use Permit application to allow up to 6 annual 
weddings to be held on a 54-acre property, Exclusive Farm Use (EFU-TRB) zone, identified on 
County Assessor’s Map 16-12-32, as tax lots 301 and 314. Tax lot 314 would host the 
weddings. This tax lot contains a dwelling, but no one resides in it. Hana Cooper resides in the 
dwelling on Tax lot 301. 

Hearings Officer Stephanie Hicks on May 27, 2015 denied the application for a Limited Use 
Permit for commercial events facility in the Exclusive Farm Use Zone based on: 

 Primary Use: Failing to meet its burden of proof demonstrating the primary use of the 
property over the last three years is a “farm use.”  

 Trees on Property: Not demonstrating the trees on the property were planted and 
grown on the subject property and demonstrating there is a connection between the 
trees and wedding events. 

 Projected Revenue: Proposed commercial operations exceed 40% of the total 
projected farm use revenue on the subject property, a standard established by 
previous Hearings Officer decisions for meeting the incidental and subordinate 
criteria. 

II. Issues Requiring Board Decision 

The Board will need to determine if there is substantial evidence for the following: 

o Is the primary use of the property a “farm use?” 
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o If “farm use” is the primary use, what is the gross farm income? 
o If “farm use” is the primary use, is there a connection between harvesting trees on site 

and the wedding events? 
 

1. Is the primary use of the property a “farm use?” 

DCC 18.04.030 defines “farm use” in relevant part as the “current employment of land for the 
primary purpose of obtaining a profit in money by raising, harvesting and selling crops or by the 
feeding, breeding, management and sale of, or the produce of, livestock, poultry, fur-bearing 
animals or honeybees or for dairying and the sale of dairy products or any other agricultural or 
horticultural use or animal husbandry or any combination thereof.” (italicized emphasis added.) 

Hearings Officer Decision 

The Hearings Officer found that the primary use of the property over the last three years since 
the property has been used for wedding venues and vacation rentals is not a “farm use.” The 
record shows that income received and projected from these commercial activities is more than 
that receiving from farming, and that which can be projected to be earned in the future. The 
Hearings Officer also noted that to support applications for commercial uses in the EFU zone, 
three years of financial records are recommended so that findings may be made concerning 
income trends and establishing parameters.  

Written Testimony Since Board Hearing 

With the exception of a Schedule F, the applicant provided no additional evidence addressing 
hay sales. Regarding tree sales, the applicant, besides the Schedule F, provided a typed written 
invoice with copies of checks in the amount of $4,700, $2,550, and $8,165 for 2015. 

The applicant also provided a typed itemized list of income derived from vacation rental by 
owner (VRBOs) and weddings for 2014 ($22,150) and 2015 ($29,750).1 

Staff Comment 

The applicant did not provide a minimum of three years of financial record to establish income 
trends for hay or tree sales. For comparison, the three applications relying on income to meet 
the incidental and subordinate standard, Downs, Miller, and Brown submitted farm income 
evidence as follows: 

Downs:  Included in the record the dollar amount of hay from the subject property for the 
years 2009, 2010 and 2011. Applicant included an affidavit that he expects to gross 
between $18,000 to $22,500 in hay sales from the farm use and that he will not 
charge more than $2,000 for a wedding or commercial event. 

Miller:  Submitted into the record evidence of his gross farm income and income from the 
alpaca boutique for 2007, 2008, 2009, 2010, 2011, 2012, 2013. 

Brown:  Submitted into the record evidence of his gross farm income for 2011, 2012, 2013, 
and 2014 in the form of correspondence from his accountant Sandra McGregor-
Caverhill, CPA. 

                                                
1
 This income in staff’s opinion cannot be counted as farm income. Furthermore, if the Board ultimately approves the 

application, VRBOs cannot be coupled with a limited use permit since DCC 18.16.042(C)(7) states no agri-tourism 
and other commercial event or activity may begin before 7:00 a.m. or end after 10:00 p.m. 
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2. If “farm use” is the primary use, what is the gross farm income? 

Hearings Officer Decision – Hay Sales 

The Hearings Office found that the record supports a finding that $16,310 for sales of 65.25 tons 
of hay at a market rate of $250 per ton could have been made from the property in 2014. 

The applicant submitted a typewritten and handwritten list of 2014 hay sales from their Central 
Oregon operation (354 tons total).  The lists show names of customers (where available), 
amount, price and barn from which the sales were made (e.g. main barn, my barn, Scott’s barn, 
Peg’s barn).  The list is not broken out to identify the properties on which the hay was grown.  
None of the totals of hay sales from the four individually identified barns matches the $16,310 
the applicant alleges to have earned in 2014 from hay sales on the property.  Adding the figures 
set forth on the list submitted by the applicant results in the following: 

Main barn – $24,509 
My barn – $18,893 
Peg’s barn – $29,317 
Scott’s barn – $13,882 
 
The applicant did not submit purchase orders, billings, receipts, bank deposits or tax returns to 
support its calculation of hay sales in 2014. 

Hearings Officer Decision – Tree Sales 

The Hearings Officer found that substantial evidence in the record supports a finding of $6,305 
in tree sales was made by the applicant in 2014 from farm use sales.   

The only evidence presented by the applicant is a handwritten ledger of Craigslist sales in 2014 
and sales from two 2014 Spring Sale events, totaling $40,310.  The ledger does not include any 
information regarding customers, purchase orders, dates of sales, or billing information.  The 
applicant presented no evidence of bank deposits from the tree sales, and no tax returns filed 
with the IRS.  The “Craigslist” sales are broken down on the ledger to identify the stock sold, 
number and pricing.  However, the entries for “Spring Tree Sale 1st” and “Spring Sale 2nd” are 
identified merely with a single line entry of the revenue allegedly made ($21,775 and $12,230, 
respectively), without any identification of the number and types of trees sold, the prices for 
such trees, or the customers to whom the trees were allegedly sold.  Together, these two sales 
are alleged to have brought in $34,005.  Without more information, the Hearings Officer finds 
the applicant’s evidence of the Spring Sales not to be credible in light of all the evidence in the 
record.  Moreover, the applicant did not present any evidence of tree sales in 2015, or tree sales 
in 2011, 2012 or 2013.  As discussed in the findings above, substantial evidence in the record 
shows that sales of trees is incidental to the primary farm use, which is growing and harvesting 
hay. 

Written Testimony Since Board Hearing – Hay Sales 

With the exception of a Schedule F, the applicant provided no additional evidence addressing 
hay sales. 

Written Testimony Since Board Hearing– Tree Sales  

The applicant provided the following submittals to address tree sales: 
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 Pictures of aspens 

 Typed written invoice for tree sales with copies of checks in the amount of: 

o $4,700 
o $2,550 
o $8,165 

 Schedule F 
 

3. If “farm use” is the primary use, is there a connection between harvesting trees on 
site and the wedding events? 

Written Testimony Since Board Hearing  

The applicant provided the following submittals to address tree sales: 

 Testimonial letters 

 Photo of a married couple with large trees for wedding backdrops 

 Photo of the dance floor with some of the trees for sale in pots along the back, framing 
the wedding seating area 

 Letter from Mark Jarvis acknowledging tree varietals for sale at a wedding 

 Letter from Andy Smith, arborist, stating he attended a wedding at the Cooper Ranch 
noticing the trees for sale sign, prompting him to recognize the ranch as a local resource 
for future tree purchases 

 Spruce or Fir Tip syrup recipe as a future item to be incorporated into wedding events 

 Pine Needle Tea recipe as a future item to be incorporated into wedding events 

 Picture of a Bobcat pulling up Colorado Spruce Trees to be used to border the wedding 
area and frame the alter 

 Pictures of the set up incorporating the Colorado Blue Spruce (as an example) as the 
backdrop for the wedding ceremony 

III. Evolution of Relevant County Decisions 

Table 1 and Matrix 1 (see page 8) summarize seven decisions that are relevant to the current 
application.  

Table 1 – Relevant Land Use Decisions 

Land Use Application Overview 

Type 2 Limited Use Permit (LUP-12-4; 
Duggan) 

Commercial events to allow up to six annual weddings on an 
approximately 200-acre parcel in the EFU-TE Zone. 
Procedurally, County staff issued an administrative decision 
approving LUP-12-4 in August 2012. 

Type 2 Limited Use Permit (LUP-12-2; 
Downs) 

Commercial events to allow up to six annual weddings on an 
approximately 40-acre parcel in the EFU-AL Zone. 
Procedurally, County staff issued an administrative decision. 
The Board called up for review staff’s findings and decision 
and after conducting a public hearing, approved LUP-12-2 in 
October 2012. 
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Land Use Application Overview 

Type 2 Limited Use Permit (LUP-13-1; 
Ranch at the Canyons) 

Commercial events to allow up to six annual weddings on an 
approximately 1,700-acre parcel in the EFU-TE Zone. 
Procedurally, County staff issued an administrative decision 
approving LUP-12-4 in April 2013. This permit was never 
exercised. 

Conditional Use Permit and Site Plan 
Review (CU-13-31, SP-13-19; 
Newell) 

Commercial use in conjunction with farm use, to hold up to 3 
horse shows annually on an approximately 20-acre parcel in 
an EFU-TRB Zone. Procedurally, a Hearings Officer issued a 
decision approving CU-13-31, SP-13-19 in April 2014. 

Conditional Use Permit (CU-14-7; 
Miller) 

Commercial use in conjunction with farm use, to sell alpaca 
products and incidental items on an approximately 43-acre 
property (two contiguous tax lots) in an EFU-TE Zone. 
Procedurally, a Hearings Officer issued a decision approving 
CU-13-31, SP-13-19 in October 2014.  

Type 2 Limited Use Permit (247-14-
000020-LUP; Anspach) 

Commercial events to allow up to six annual weddings on an 
approximately 200-acre parcel in the EFU-TE Zone. 
Procedurally, County staff issued an administrative decision 
approving 247-14-000020-LUP in March 2015. 

Type 2 Limited Use Permit (247-15-
000061-A, 247-14-000202-LUP; 
Brown) 

Commercial events to allow up to six annual weddings on an 
approximately 39-acre parcel in the EFU-TRB Zone. 
Procedurally, County staff issued an administrative decision 
denying the application. Applicant appealed and a Hearings 
Officer, after conducting a public hearing, approved 247-14-
000202-LUP in May 2015. 

 

The Duggan, Downs, Ranch of the Canyon, Anspach and Brown decisions are Type 2 Limited 
Use Permits, each requesting up to six weddings, subject to Deschutes County Code (DCC) 
18.16.042, Agri-tourism and other Commercial Events or Activities Limited Use Permit.2  The 
other two (Newell; Miller) are Conditional Use Permits, requesting commercial activities that are 
in conjunction with farm use. Unlike the Limited Use Permits, they are subject to DCC 
18.16.030.3   The Hearings Officer in Newell and Miller cited recent case law, Friends of Yamhill 
County, 255 Or App 636, 651, 298 P 3d 586 (2013). Commercial activities in “conjunction with 
farm use” is not defined by statute, and is determined on a case by case, fact-specific basis. 
Friends of Yamhill explains how to determine whether proposed uses are properly considered 
commercial activities in conjunction with farm use.4 

Duggan, Ranch of the Canyons, and Anspach received administrative decisions that did not 
factor income from the wedding event compared to farm income. Those decisions in retrospect 
were done in error. Starting with the Downs decision, the “incidental and subordinate” standard 
expanded, adding a fourth prong comparing income from commercial events and activities with 

                                                
2
 Chapter 18.16. Exclusive Farm Use Zones. http://weblink.deschutes.org/public/0/doc/78730/Page1.aspx  

3
 Ibid. 

4
 Four elements of such uses are identified: (1) the commercial activity must be related to a farm use occurring the 

subject property; (2) the commercial activity must be incidental and subordinate to the farm use; (3) the commercial 
use must enhance the quality of the agricultural enterprise; and (4) the commercial use must promote the policy of 
preserving farm land for farm use. 

http://weblink.deschutes.org/public/0/doc/78730/Page1.aspx
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farm use income.5 The Miller and Brown hearings officer decisions further revamped the 
“incidental and subordinate criteria” by providing additional guidance in determining whether the 
proposed weddings/events facility will be “lower in rank or importance or secondary to the farm 
use.”  For Limited Use Permits the three notable criteria are listed below. The “incidental and 
subordinate” criteria is number three (#3).  

1. Types and Operating Characteristics of Proposed Commercial Events and Activities 

2. How the Proposed Commercial Events and Activities will be Related to and 
Supportive of Agriculture 

 Is there a farm use as defined in ORS 215.203(2) on the property 

 Weddings and other events are physically and/or economically logically 
connected to a farm use, and specifically to the existing operation 

 Participants at the wedding/events support the farm use through payment of 
fees, purchase, of farm products and services from the applicant  

3. How the Proposed Commercial Events and Activities will be Incidental and 
Subordinate to the Existing Farm Use on the Property 

 Prong 1: Relative Timing and Duration of Wedding Events vis-à-vis Farm Use 
Operations 

 Prong 2: Intensity of the Facility Use in terms of Physical Space Required for 
Wedding Events 

 Prong 3: The types and locations of all permanent and temporary structures, 
access and egress, parking facilities, and sanitation and solid waste to be used in 
connection with agri-tourism or other commercial events or activities 

 Prong 4: Income from Wedding Events/Commercial Use Compared to Farm Use 
Income 

As the Board determined in the Downs decision, “requiring the use of a farm product(s) from the 
subject property at each event is necessary to ensure that commercial events or activities are 
related to and supportive of agriculture.” The Board also found in Downs the proposed weddings 
and commercial events would be incidental and subordinate to their existing farm use in part 
because: 

“The gross income of the farm use (grass hay) is $18,000 to $22,500 per year 
and the applicant’s charge for each event ($2,000) times the 6 events 
($12,000) is less than 50% (35 to 40%) of the overall gross farm income.” 
(Bold emphasis added.) 

In applying the “incidental and subordinate” standard in the aforementioned Miller and Brown 
decisions, the hearings officer examined both the physical space for and income from the 
proposed commercial use.  In Brown, a Hearings Officer interpreted the phrase ““related to and 
supportive of agriculture” in the context of “commercial events and activities” under Section 
18.16.042.  In that decision, the Hearings Officer relied on the Miller decision and others, to rule 
that a commercial event or activity could be considered “related to and supportive of” farm use 
on the subject property solely because it provides supplementary income to the farmer 
(Underlined emphasis added).    

                                                
5
 Outside of Downs, the other two Limited Use Permits, because they consisted of large acreage (Duggan – 200 

acres; Ranch of the Canyons - 1,700 acres), were not subject to Prong 4. 
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IV. Board Options 

Staff provided Matrix 2 (see page 15) for the Board to assist them in evaluating the Limited Use 
Permit burden of proof and formulating a decision.  

V. Public Hearing 

The Board conducted a public hearing on October 26, 2015. The written record was left open 
until November 2, with a one week rebuttal period for everyone who has standing concluding on 
November 9. 

VI. Additional Testimony and Rebuttal 

The following individuals’ submitted written testimony into the record from October 26 to 
November 2:  

 Ralph and Linda Moskowitz’s documents dated October 26 and November 2 
(Attachment A) 

 Paul Cooper’s documents dated October 26, October 28, November 1, and November 2 
(Attachment B) 

 Phil Renyer (Attachment C) 

 Charles Brown (Attachment D) 

 Oregonians in Action (Attachment E) 
 
These individuals’ provided rebuttals by November 9: 

 Charles Brown (Attachment F) 

 Debbie Farmer (Attachment G) 

 Connie Marshall (Attachment H) 

 Linda Moskowitz (Attachment I) 

 Sally Curey (Attachment J) 

 Paul Cooper (Attachment K) 
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Commercial Activity or Events in Conjunction with Farm Use Matrix 

Land Use Decision DCC 18.16.042: Agri-tourism and Other Commercial Events or Activities Limited Use Permit 

LUP-12-4; Duggan 
(August 2012) 

Agri-tourism Finding: 

Staff found commercial 
event and activities must 
be related to and 
supportive of agriculture.  

Economically Connected to Farm Use Finding: 

Staff found based on substantial evidence in the record 
that the proposed commercial weddings are related to 
and supportive of seeking a profit in money by the sale 
of beef, and produce such as corn, potatoes and 
pumpkins for the following reasons: 

o People choose to have weddings in pastoral 
setting with its green fields, irrigation sprinklers, 
hay bailers, and associated sounds 

o Weddings are economically connected to this farm 
by the importance of sales of the applicants farm 
products at such events in the overall farm 
operation. 

o Weddings provide supplemental income for the 
farm use on the property 

Incidental and Subordinate Finding: 

Staff found the farm use is 
conducted year round (365 days). 
The total amount of time for the 
wedding is less than 5% of the 
overall total amount of time for farm 
production each year.  

The area occupied for the wedding 
events is less than two acres, which 
represents just 6.4% of the area 
used for farming. 

LUP-12-2; Downs 
(October 2012) 

Agri-tourism Finding: 

Board found commercial 
event and activities must 
be related to and 
supportive of agriculture. 

The use of a farm 
product(s) from the subject 
property at each event is 
necessary to ensure that 
commercial events or 
activities are related to and 
supportive of agriculture.  

Economically Connected to Farm Use Finding: 

Board found based on substantial evidence in the 
record that the proposed commercial weddings are 
related to and supportive of agriculture, specifically to a 
hay operation for the following reasons: 

o People choose to have weddings in pastoral 
setting with its green fields, irrigation sprinklers, 
hay bailers, and associated sounds 

o Hay sales from contacts made with potential 
customers from attendees at weddings 
(networking) 

o Grass hay has become a common feature in 
cooking recipes, food preparation, and in dishes 

o Caterer will prepare one dish using hay 

o Weddings provide supplemental income for the 
farm use on the property 

Incidental and Subordinate Finding: 

The Board found the gross income 
from the farm use (grass hay) is 
$18,000 to $22,000 per year and 
the applicant’s charge for each 
event is ($2,000) times the 6 events 
($12,000) is less than 50% (35 to 
40%) of the overall gross income. 

The Board found the total amount of 
time of 6 weddings is less than 5% 
of the overall time for farm 
production each year (183 days). 
The area occupied by the wedding 
events is less than 3 acres, 
including the parking area. The 
property has 34 irrigated acres, 
therefore the area used for 
weddings is less than 10%. 
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Land Use Decision DCC 18.16.042: Agri-tourism and Other Commercial Events or Activities Limited Use Permit 

LUP-13-1; Ranch at 
the Canyons 
(April 2013) 

Agri-tourism Finding: 

Staff found commercial 
event and activities must 
be related to and 
supportive of agriculture.  

Economically Connected to Farm Use Finding: 

Staff found based on substantial evidence in the record 
that the proposed commercial weddings are related to 
and supportive of seeking a profit in money by the sale 
of hay and wine grapes grown on the property and 
cattle grazing on the site, for the following reasons: 

o People choose to have weddings in pastoral 
setting with its green fields, irrigation sprinklers, 
hay bailers, and associated sounds 

o Weddings are economically connected to this farm 
by the sale of wine from the grapes grown on the 
property, and by the use of hay for a dish served 
at the events 

o Events bring people to the property who otherwise 
would not know about and allow for the sale of 
farm products grown on the site, including wine 
from the grapes and possible hay sales 

o Weddings provide supplemental income for the 
ranching operation 

Incidental and Subordinate Finding: 

Staff found the farm use is 
conducted year round (365 days). 
The total amount of time for the 
wedding is less than 4% of the 
overall total amount of time for farm 
production each year.  

The area occupied for the wedding 
events is 1-3 acres, including the 
parking area. The farm contains 200 
acres in hay cultivation, another 50 
acres dedicated to livestock 
grazing, with 32 heat of cattle 
grazing on additional acreage. 
Therefore, the wedding area 
represents just 0.4 to 1.2% of the 
area used for farming.  
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Land Use Decision DCC 18.16.030(F). Conditional Use Permitted: Commercial Activities in Conjunction with Farm Use  

CU-13-31, SP-13-19; 
Newell 

(April 2014) 

Commercial Activity 
Related to Farm use on 

the Property: 

Hearings Officer found 
property used for growing 
and harvesting hay and 
pasture grass and raising 
and training horses for 
shows and sale. 

Commercial Activity, the 
horse shows are directly 
related to providing a 
demand for the applicant’s 
farm uses: raising, 
training, and selling horses 
for such shows. 

Commercial Activity 
Enhances Quality of 

Agricultural Enterprise: 

Hearings Officer found by 
providing a venue for the 
types of farm use the 
applicant supplies, the 
horse shows would help 
increase demand for the 
applicant’s farm uses. It 
also provides horse shows 
for people who travel 
outside the region. 

Commercial Activity 
Promotes Preservation 
of Farm Land for Farm 

Use: 

Hearings Officer found 
except for the three 
house shows, there 
would be no detrimental 
impact on farm use of 
farm land. 

Incidental and Subordinate Finding: 

 
 
Hearings Officer found the three 
horse shows would last 5-7 days 
each for a total of 15-21 days a 
year. The remainder of the year 
(90+%) the property would be in its 
underlying farm use and there 
would be no evidence of the 
commercial activity at all. 
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Land Use Decision DCC 18.16.030(F). Conditional Use Permitted: Commercial Activities in Conjunction with Farm Use  

CU-14-7, LM-14-28; 
Miller 

(October 2014) 

Commercial Activity 
Related to Farm use on 

the Property: 

Hearings Officer found 
property used for both the 
hay production and the 
alpaca breeding and 
raising that are occurring 
on the subject property 
constitute farm use. 

Commercial Activity, the 
sale of fleece from the 
applicants’ alpacas and 
the sale of products made 
from their alpacas’ fleece 
(and garments and other 
products made from fleece 
of alpacas not owned by 
the applicant) constitutes a 
commercial activity related 
to the farm use occurring 
on the subject property – 
i.e., the breeding, raising 
and sale of alpacas. 

Commercial Activity 
Enhances Quality of 

Agricultural Enterprise: 

Hearings Officer found the 
proposed alpaca boutique 
will enhance the quality of 
the applicants’ agricultural 
enterprise – i.e., the 
breeding, raising, marketing 
and sale of alpacas and the 
raising and sale of hay -- by 
providing a convenient 
market for these products. 

Commercial Activity 
Promotes Preservation 
of Farm Land for Farm 

Use: 

Hearings Officer found 
the proposed 
commercial activity will 
promote the 
preservation of farm land 
for farm use. That is 
because it would 
operate out of an 
existing farm building on 
a portion of the subject 
property that is not 
irrigated or in cultivation. 

Incidental and Subordinate Finding: 

 
 
Hearings Officer found the Board’s 
Downs decision (LUP-12-2) could 
be read to mean that event or 
commercial activity is “incidental 
and subordinate” to the underlying 
farm use as long as its income does 
not exceed 50 percent of the farm 
income.  

However, the HO found that was not 
appropriate considering the fact-
specific nature of the “incidental and 
subordinate” analysis in general, 
and in particular the fact that the 
commercial events or activities 
approved in Downs would be very 
infrequent. In contrast, where, as 
here, the proposed commercial 
activity is regular and permanent, 
and in light of its history and location 
has a strong potential to produce 
the majority of the applicants’ 
income, the HO continued to believe 
that a numeric income limit was 
appropriate in this case.  

Nevertheless, in light of the Downs 
decision, the HO found it likely that 
if the decision were appealed, the 
Board would increase the numeric 
limit for the commercial income 
percentage to what was found 
“incidental and subordinate” in 
Downs – i.e., 35 to 40 percent.  

The HO conditioned approval of 
gross sales from the boutique to not 
exceed 40% of gross incomes from 
the farm use. 
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Land Use Decision DCC 18.16.030(F). Conditional Use Permitted: Commercial Activities in Conjunction with Farm Use  

247-14-000020-LUP; 
Anspach 

(March 2015) 

Agri-tourism Finding: 

Staff found commercial 
event and activities must 
be related to and 
supportive of agriculture.  

Economically Connected to Farm Use Finding: 

Staff found based on substantial evidence in the record 
that the proposed commercial weddings are related to 
and supportive of seeking a profit in money by the sale 
of beef, pork and lamb and produce such as corn, 
potatoes, and pumpkins, for the following reasons: 

o People choose to have weddings in pastoral 
setting with its green fields, irrigation sprinklers, 
hay bailers, and associated sounds 

o Weddings are economically connected to this farm 
by the sale of the applicant’s farm products at 
such events in the overall farm operation 

o Applicant’s sell to the attendees of the ranch 
events beef, pork and lamb from their own stock 
as well as corn, potatoes and other products out of 
their farm store.  The primary intent of these 
events is to expose people to the ranch and its 
offering, including grass-fed beef and lamb and 
heritage breed pork as well as other farm products 
that are available for sale to the public 

o Weddings provide supplemental income for the 
farm 

Incidental and Subordinate Finding: 

Staff found the farm use is 
conducted year- round (365 days).  
The total amount of time for the 
wedding or other events is less than 
5% of the overall total amount of 
time for farm production each yea.  

The area occupied by the wedding 
events is approximately two acres, 
including the parking area.  The 
applicant has stated to staff that the 
farm has 155.75 acres of irrigation 
water rights, and all of that is taken 
up by the farming on the site.  The 
number of acres slated for the 
weddings and events is therefore 
approximately 1.2% of that used for 
farming.  
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Land Use Decision DCC 18.16.042: Agri-tourism and Other Commercial Events or Activities Limited Use Permit 

247-15-000061-A, 
247-14-000202-LUP; 
Brown (May 2015) 

Agri-tourism Finding: 

The Hearings Officer 
found commercial event 
and activities must be 
related to and supportive 
of agriculture.  

Economically Connected to Farm Use Finding: 

Hearings Officer found based on substantial evidence 
in the record that the proposed commercial weddings 
are related to and supportive of seeking a profit in 
money by the sale of hay and horses to wedding/event 
guests, for the following reasons: 

o People choose to have weddings in pastoral 
setting with its green fields, irrigation sprinklers, 
hay bailers, and associated sounds 

o Weddings are economically connected to this farm 
by the sale of hay and horses, and  the use of a 
hay dish as a seasoning agent for food products 

o Events help to expose people to the farm, the 
horses and hay that are available for sale. 

o Weddings provide supplemental income for the 
farm 

Incidental and Subordinate Finding: 

The Hearings Officer found the 
wedding/events only occur six times 
per year and for only 72 hours per 
wedding event – i.e. 24 days per 
year – the wedding/events.  The 
area occupied for the wedding 
events is on two acres of the 39 
acre property (5% of the area) and 
most the remaining acreage would 
be engaged in hay production and 
the raising and training of horses. 

Although evidence shows his 
projected wedding/event income 
would not exceed 34 percent of his 
previous gross farm income, in light 
of the board’s Downs decision, a 
maximum of 40 percent for 
wedding/event income likely would 
be approved by the board.  

Applicant/Appellant required as 
condition of approval to assure 
gross income from 6 annual 
weddings/events does not exceed 
40% of appellant’s gross farm 
income, including boarding, training 
and sale of horses and the sale of 
hay raised on the property. In 
addition, appellant will be required 
as a condition of approval to provide 
to the Planning Division written 
documentation of compliance with 
the 40% income limitation by 
submitting by January 31

st
 of each 

year annual income records for the 
previous year showing  gross 
annual income for weddings/events 
and from horse boarding, training 
and sale and hay sales.  
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Limited Use Permit / Board Analysis 

Issue Staff Comment Board Analysis and Options 

Is the primary use of the 
property a “farm use?” 
 

Record shows that income received and projected from 
previous weddings and VRBOs (average from 2014 and 
2015 income = $25,950) is more than from farming. 
Applicant also did not provide a minimum of three years of 
financial records to establish income trends for hay or tree 
sales. 

1. Has the applicant demonstrated the primary 
use on the subject property is a farm? 

If not, the Limited Use Permit should be 
denied 

2. If the primary use is a farm use, explain why. 

Define how the wedding event 
is related to and supportive of 
agriculture. 

 

Evidence in the record and as determined by the Hearings 
Officer, found that the farm use is the growing, cutting and 
sales of hay. The record supports a finding that $16,310 for 
sales of 65.25 tons of hay at a market rate of $250 per ton 
could have been made in 2014.  

The Hearings Office found tree sales of approximately 
$6,305 also occur on the subject property.  

3. If the primary use is a farm use, has the 
applicant demonstrated, by a preponderance 
of evidence, that in addition to hay, the trees 
on-site were planted and grown on the 
subject property?  

If not, only hay can be counted. 

4. If trees are demonstrated to be planted and 
grown on the property, what is the amount or 
gross income of tree sales? 

Are weddings physically and/or 
economically connected to a 
farm use? 

Evidence in the record and as determined by the Hearings 
Officer, found there is a connection between the proposed 
wedding events and the farm use of growing and harvesting 
hay for sale. Hay bales will be used as tables and chairs for 
wedding guests and/or back-drops for wedding 
photography. Hay will be prominently advertised for sale 
during wedding events. The commercial events will allow a 
supplemental income for the farming operation. 

5. Is there a connection between harvesting 
trees on site and the wedding events? 

If yes, tree sales can be counted as incidental 
income (see #6). 

Should commercial activity 
income for a Limited Use 
Permit be a criterion for 
determining if it is an incidental 
and subordinate to the farm 
use? 

Starting with Downs, and further applied in the Miller and 
Brown decisions, Deschutes County’s Hearings Officer have 
determined that a commercial activity is “incidental and 
subordinate” to the underlying farm use when its income 
does not exceed 40 percent of the farm income. 

The Board’s determination to this question will set precedent 
for future Limited Use Permits. 

6. Should commercial activity income for a 
Limited Use Permit be a criterion for 
determining if it is an incidental and 
subordinate to the farm use? 

If not, the application would be reviewed 
based on time and duration and physical 
space for wedding events. 

If commercial activity is counted, what is the 
incidental and subordinate amount (see #7) 
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Issue Staff Comment Board Analysis and Options 

How is the wedding incidental 
and subordinate to the existing 
farm use, based on income 
from the weddings compared to 
the farm use? 

Starting with Downs, and further applied in the Miller and 
Brown decisions, Deschutes County’s Hearings Officer have 
determined that a commercial activity is “incidental and 
subordinate” to the underlying farm use when its income 
does not exceed 40 percent of the farm income. 

The Board’s determination to this question will set precedent 
for future Limited Use Permits. 

7. What is the incidental and subordinate 
amount? 

The applicant charges $2,700 per wedding. 
Here are the percentage splits: 

If the Board determines gross income from 
hay only 

40% of $16,310 = $6,524; applicant receives 
approval for 2 weddings; 

45% of $16,310 = $7,340; applicant receives 
approval for 2 weddings; 

49% of $16,310 = $7,992; applicant receives 
approval for 2 weddings; 

If the Board reaffirms gross income from hay 
and trees as determined by Hearings Officer 

40% of $22,615 ($16,310 + $6,305) = $9,046; 
applicant receives approval for 3 weddings 

45% of $22,615 = $10,177; applicant 
receives approval for 3 weddings; 

49% of $22,615 = $11,081; applicant 
receives approval for 4 weddings; 

If the Board determines gross income from 
hay and trees based on applicant’s typed 
written invoice for tree sales with copies of 
checks  

40% of $31,725 ($16,310 + $15,415) = 
$12,690; applicant receives approval for 4 
weddings 

45% of $31,725 = $14,276; applicant 
receives approval for 5 weddings;  

49% of $31,725 = $15,554; applicant 
receives approval for 5 weddings; 
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