
Deschutes County Board ofCommissioners 
1300 NW Wall St., Suite 200, Bend, OR 97701-1960 

(541) 388-6570 - Fax (541) 385-3202 - wwW'.deschutes.org 

AGENDA REQUEST & STAFF REPORT 


For Board Business Meeting of October 7, 2015 


Please see directions for completing this document on the next page. 

DATE: September 2,2015 

FROM: Paul Blikstad Department CDD Phone # 6554 

TITLE OF AGENDA ITEM: 

Public hearing on an appeal of a Hearings Officer's decision for a Conditional Use Pennit for a nonfann 

dwelling on an approximately 20-acre parcel in the Exclusive Fann Use Zone. 


PUBLIC HEARING ON THIS DATE? Yes 

BACKGROUND AND POLICY IMPLICATIONS: 

The applicants, Dana and Karen Clough, applied for a Conditional Use Pennit for a Nonfann Dwelling 

on their property. The County Hearings Officer denied the application based on the standard of "least 

suitable" for conditional uses under DCC 18.16.040(A)(3), that the applicant had not shown that the 

proposed site was least suitable for fann use on the site. The Hearings Officer found that the proposed 

dwelling site was "generally unsuitable" for fann use under DCC 18.16.050(G)(l)(a)(iii) and 

18.16.050(G)(2). 


The policy question to be detennined is whether the least suitable standard is met if the generally 

unsuitable standard is detennined to have been met. 


FISCAL IMPLICATIONS: 

The appeal fee submitted by the applicants covers the cost of the hearing process. 


RECOMMENDATION & ACTION REQUESTED: 

Board to take testimony and deliberate at a future Board meeting. 


ATTENDANCE: Paul Blikstad, Laurie Craghead 

DISTRIBUTION OF DOCUMENTS: 

Planning Division staff will distribute the Board's Decision once it is written. 


http:wwW'.deschutes.org
























































































Deschutes County Board of Commissioners  
Public Hearing  

Wednesday, October 7, 2015 

247-15-000035-CU 

(247-15-000403-A) 



Conditional Use Permit for a Nonfarm Dwelling on an 
18.08-acre parcel in the Exclusive Farm Use Zone. 

 

Subject property has 16.08 acres of water rights with grass 
hay grown on the site. 

 

Applicant submitted a soils study by Sage West (Roger 
Borine) to determine an area on the property with class 7 
soils. 

Request 



Subject Property 



Denied application based on the criterion requiring that the 
“use,” in this case the dwelling, be located on the “least 
suitable” portion of the property for farming (DCC 
18.16.040(A)(3)).   

Found the applicant did not specifically address the southeast 
portion of the property. 

Hearings Officer did find that proposed nonfarm dwelling was 
on a portion of the property “generally unsuitable” for farm 
use (DCC 18.16.050(G)(1)(a)(iii) and (2)). 

Hearings Officer’s Decision 



Policy Question 

 If Conditional Use Permit application for a nonfarm 
dwelling meets the “generally unsuitable” standard for 
farm use test, does it also qualify as meeting the “least 
suitable” standard? 

 

 Staff researched “least suitable” standard, which was 
adopted in 1992 (Ordinance 92-065).   

 

 “Least suitable” standard not intended to be applied to 
nonfarm dwellings. 



Staff determined “least suitable” standard was 
inadvertently amended to apply to all conditional uses 
listed under DCC 18.16.030.    

 

“Least suitable” standard does not exist in either 
Oregon Revised Statutes (ORS) or Oregon 
Administrative Rules (OAR). 

Least Suitable Standard  



“Generally unsuitable” standard should be the standard 
that holds in these nonfarm dwelling applications.   

 

A land use finding demonstrating the generally 
unsuitable standard is satisfied also fulfills requirement 
for meeting the “least suitable” standard. 

Staff Recommendation 



 

Questions? 
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