
Deschutes County Board ofCommissioners 
1300 NW Wall St., Suite 200, Bend, OR 97701-1960 

(541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org 

AGENDA REQUEST & STAFF REPORT 


For Board Business Meeting of August 5, 2015 


Please see directions for completing this document on the next page. 

DATE: July 13, 2015 

FROM: James Lewis Property& Facilities 541-385-1414 

TITLE OF AGENDA ITEM: 

Consideration of Board signature ofDocument 2015-466, a Bargain and Sale Deed to Brent Rebecchi. 


PUBLIC HEARING ON THIS DATE? No 


BACKGROUND AND POLICY IMPLICATIONS: 

The attached Bargain and Sale Deed conveys property to Brent Rebecchi. The subject property, located 

at 55483 Jamie Way, Bend, was acquired by Deschutes County through property tax foreclosure in 

2007. The property consists of a vacant lot zoned RR-l O. The property was included on the list 

attached to Deschutes County Order 2015-020, for the June 26,2015 surplus public property auction. 

No bid was offered for the subject property at the auction. Following the auction, Mr. Rebecchi offered 

to purchase the property for the established minimum bid price of $4,000. Pursuant to ORS 275.200, 

Deschutes County is now authorized to sell the property for the offer presented by Mr. Rebecchi. 


FISCAL IMPLICATIONS: 

Deschutes County will receive $4,000 in a lump sum payment for the subject property as authorized by 

ORS 275.200. 


RECOMMENDATION & ACTION REQUESTED: 

Staff recommends signature ofBargain and Sale Deed Document 2015-466. 


ATTENDANCE: James Lewis, Property Manager 


DISTRIBUTION OF DOCUMENTS: 

Original to James Lewis for recordation. 


http:www.deschutes.org


REVIEWED 


LEGAL COUNSEL 


For Recording Stamp Only 
After Recording, Return To: 
Brent Rebecchi 
P.O. Box 3391 
Sunriver, OR 97707 

BARGAIN AND SALE DEED 

DESCHUTES COUNTY, a political subdivision of the State of Oregon, Grantor, conveys to Brent 
Rebecchi, Grantee, the following described real property: 

Lot EIGHT (8), Block SIX (6) of Unit I of OREGON WATER WONDERLAND, as shown by map on 
file in the office of the County Clerk, Deschutes County, Oregon; together with a 1/357th interest as 
tenants in common in the following described parcels: Parcel A, B, C, and D. Subject to: Covenants, 
conditions, reservations, restrictions, easements, right and rights of way and agreements of record. 

SUBJECT TO: the Wildland Fire Fuel Treatment Agreement attached as Exhibit "A" incorporated 
by reference; and subject to all encumbrances of record and those common and apparent on the land. 

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE SHOULD INQUIRE 
ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 
11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND 
SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRlIMENT DOES NOT ALLOW USE OF THE 
PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND 
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE 
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY 
THAT THE UNIT OF LAND BEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN 
ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON 
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE 
RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND 
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 
2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. 

The true consideration for this conveyance is Four Thousand (4,000) dollars, pursuant to Oregon 
Revised Statute 275.200. 

DATED this __ day of ____, 2015. BOARD OF COUNTY COMMISSIONERS 
OFDESCHUTESCOUNT~OREGON 

ANTHONY DEBONE, Chair 

ATTEST: ALAN UNGER, Vice-Chair 

Recording Secretary TAMMY BANEY, Commissioner 
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STATE OF OREGON ) 
) ss. 

County of Deschutes ) 

Before me, a Notary Public, personally appeared ANTHONY DEBONE, ALAN UNGER, and TAMMY 
BANEY the above-named Board of County Commissioners of Deschutes County, Oregon and 
acknowledged the foregoing instrument on behalf of Deschutes County, Oregon. 

DATED this __ day of _____, 2015 

My Commission Expires: ________ 
Notary Public for Oregon 
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EXHIBIT "A" 


WILDLAND FIRE FUEL TREATMENT AGREEMENT 

Right of Reentry and Tennination of Grantee's Interest 


1. 	 Wildland Fire Fuel Treatments. All of the following must be completed on the Property described in 
this Bargain and Sale Deed ("Property") by or on behalf of Grantee. 
A. 	 Trees 

1. 	 All trees must be separated by a distance equal to the diameter of the crowns of 
adjacent trees, or 15 feet from the bases of such adjacent trees, whichever is greater. 

2. 	 All trees remaining on the property after thinning will be pruned and limbed to maintain 
a minimum of 80% crown length (live green foliage) on the live tree. 

a. 	 The 80% crown described in Paragraph 1.A.2 shall be measured vertically from 
the top down the trunk toward the ground a distance that is equal to the height of 
the tree multiplied by 80%. 

b. 	 Any branches or limbs below the measurement in Paragraph 1.A.2.a. shall be 
removed. 

3. 	 All dead trees will be removed from the property. 
B. 	 Grass and Brush. All grass and brush shall be mowed to a height of no more than four (4) 

inches. 
C. 	 Exception. The Deschutes County Forester ("County Forester") may grant exceptions to the 

requirements in 1.A. and B. if the trees, grass and brush are irrigated via a pennanently 
installed irrigation system consisting of either drip irrigation, in-ground hose or piping system 
with sprinkler heads. Such exception shall be reduced to writing and signed by the County 
Forester. 

2. 	 Inspection. 
A. 	 Upon Grantee's completion of the Wildland Fire Fuel Treatments in Section 1, Grantee shall notify 

the County Forester that the Wildland Fire Fuel Treatments are ready for inspection. 
B. 	 Grantor and Grantor's employees, and agents, shall retain a license to come onto and remain on 

the Property as necessary to inspect the Property for determining acceptable completion of 
the required Wildland Fire Fuel Treatments. 

C. 	 Within fifteen (15) days of written notice from Grantor, Grantee shall correct any deficiencies in the 
Wildfire Fire Fuel Treatments prescribed by the County Forester. 

3. 	 Deadline. 
A. 	 Grantee shall complete all requirements in this agreement no later than August 1, 2016. 
B. 	 Grantor delegates authority to the County Forester to extend the Deadline in Paragraph 3.B. 

for any period not to exceed twelve (12) months if the County Forester detennines such an 
extension is warranted. 

4. 	 Reversion. 
A. 	 Grantor conveys the real property to Grantee on the condition that Grantee's interest in the 

Property will be forfeited to Grantor if all of the following events occur: 
B. 	 Grantee fails to complete or cause to be completed by the Deadline the Wildland Fire Fuel 

Treatments described in Paragraph 1 and any deficiencies prescribed by the County Forester 
under Paragraph 2.C; 

C. 	 Grantor notifies Grantee in writing, by certified or registered mail to Grantee's address as set forth 
in the deed records of Deschutes County of Grantor's election to exercise the right to reenter 
the property and terminate the Grantee's interest in the property described herein ("election 
notice"). Notice shall be deemed delivered two days after the date it is certified or registered 
by the US Postal Service. or immediately upon personal service. Such notice shall be given at 
any time within one (1) year from and after the Deadline; and 

D. 	 In the event Grantor exercises its right to reenter the property and terminate Grantee's interest, 
upon such re-entry, all right, title and interest of Grantee, Grantee's heirs, successors or 
assigns shall tenninate. 
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5. 

6. 

7. 

8. 

9. 

E. 	 Upon Grantors reentry and termination of Grantee's interest, Grantor shall have the right to record 
a deed or other instrument for the purpose of documenting Grantor's interest and the 
termination of Grantee's interest. 

F. 	 Grantor's Right to Reenter and Terminate Grantee's interest as provided herein shall be superior 
to and prior to any security interest or any other interest created or suffered by Grantee. The 
requirements and conditions of this conveyance shall apply to Grantee's heirs, successors in 
interest and assigns. 

G. 	 In the event Grantor does not exercise its right of reentry and termination of Grantee's interest, 
this agreement shall terminate. Grantor shall thereafter record a quitclaim deed to indicate 
Grantor has released its interest in the Property to Grantee. 

Notice. Except as otherwise expressly provided in this Agreement, any communications between the 
parties hereto or notices to be given hereunder shall be given in writing to Grantee(s) or Grantor at the 
address or number set forth below or to such other addresses or numbers as either party may 
hereafter indicate in writing. Delivery may be by personal delivery, facsimile, or mailing the same, 
postage prepaid. 

Communication. 
A. 	 Communication or notice by personal delivery shall be deemed delivered when actually given 

to the designated person or representative. 
B. 	 Any communication or notice sent by facsimile shall be deemed delivered when the 

transmitting machine generates receipt of the transmission. To be effective against County, 
such facsimile transmission shall be confirmed by telephone notice to County's Director of 
Administrative Services. 

C. 	 Any communication or notice mailed shall be deemed delivered five (5) days after mailing. Any 
notice under this Agreement shall be mailed by first class post~ge or delivered as follows: 

To Grantee(s): 	 To County: 
Brent Rebecchi 	 Deschutes County Property 
P.O. Box 3391 Property & Facilities Department 

Sunriver, OR 97707 Attn: James Lewis 

831-206-2922 PO Box 6005 


Bend, Oregon 97708-6005 
Fax 541-317-3168 Phone 541-385-1414 

No Agency. It is agreed by and between the parties that Grantee(s) is not carrying out a function on 
behalf of County. and County does not have the right of direction or control of the manner in which 
Grantee(s) completes performance under this Agreement nor does County have a right to exercise 
any control over the activities of the Grantee(s). Grantee(s) is not an officer, employee or agent of 
County as those terms are used in ORS 30.265. 

No Joint Venture or Partnership. Grantor is not, by virtue of this Agreement, a partner or joint venturer 
with Grantee(s) in connection with the Subdivision or the Real Property, and shall have no obligation 
with respect to Grantee(s)'s debts or other liabilities of each and every nature. 

Indemnification. Grantee(s) shall be responsible for any and all injury to any and all persons or 
property caused directly or indirectly by reason of any and all activities of Grantee(s) under this 
Agreement and on the Property; and further agrees to defend. indemnify and save harmless Grantor, 
its officers, agents and employees from and against all claims, suits, actions, damages, costs, losses 
and expenses in any manner resulting from, arising out of, or connected with any such injury. Grantee 
agrees that in the event any statutory lien shall be filed during the term of this Agreement against any 
portion of the Property by reason of labor. services, or materials supplied to or at the request of 
Grantee, it shall pay and discharge the same of record within thirty (30) days after the filing thereof. If 
such lien attaches and has not been removed at the time Grantor reenters and terminates Grantee's 
interest. then in addition to any other remedies Grantor may recover from Grantee all costs associated 
with removal of such lien from the property. 
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10. 	 Attorney Fees and Costs. In the event an action or suit or proceeding, including appeal therefrom, is 
brought enforce or interpret any of the terms of this Agreement, each party shall be responsible for its 
own attorney's fees. 

11. 	 Waiver. Waiver of the strict performance of any provision of this Agreement shall not constitute the 
waiver of any other provision or of the Agreement. No waiver may be enforced against the County 
unless such waiver is in writing and signed by the County. 

12. 	 Compliance with provisions, reguirements of Federal and State laws, statutes, rules, regulations. 
executive orders and policies. Debt Limitation. This Agreement is expressly subject to the debt 
limitation of Oregon counties set forth in Article XI, Section 10, of the Oregon Constitution. Any 
provisions herein, which would conflict with the law, are deemed inoperative to that extent. 
Additionally, Grantee(s) shall comply with any requirements, conditions or limitations ariSing under the 
any Federal or State law, statute, rule, regulation, executive order and policy applicable to the 
Required Improvements. If this Agreement is in any manner construed to constitute the lending of the 
County's credit or constitute a debt of County in violation of Article XI, Section 10, of the Oregon 
Constitution, this Agreement shall be void. 

13. 	 No Inducement. No representations, statements, warranties have induced the making and execution 
of this Agreement, or Agreements other than those herein expressed. 

14. 	 Governing Law. This Agreement shall be governed by and construed in accordance with the laws of 
the State of Oregon without regard to principles of conflicts of law. Any claim, action, suit or 
proceeding (collectively, "Claim") between County and Grantee(s) that arises from or relates to this 
Agreement shall be brought and conducted solely and exclusively within the Circuit Court of 
Deschutes County for the State of Oregon: provided, however, if a Claim shall be brought in a federal 
forum, then it shall be brought and conducted solely and exclusively within the United States District 
Court for the District of Oregon in Eugene, Oregon. GRANTEE(S) BY SIGNING BELOW, HEREBY 
CONSENTS TO THE IN PERSONAM JURISDICTION OF SAID COURTS. The parties agree that the 
UN Convention on International Sales of Goods shall not apply. 

15. 	 Severability. If any term or provision of this Agreement is declared by a court of competent jurisdiction 
to be void, invalid or unenforceable, the validity of the remaining terms and provisions shall not be 
affected, and the rights and obUgations of the parties shall be construed and enforced as if this 
Agreement did not contain the particular term or provision held void, invalid unenforceable. 

16. 	 Captions. The captions contained in this Agreement were inserted for the convenience of reference 
only. Captions do not, in any manner, define, limit, or describe the provisions of this Agreement or the 
intentions of the parties. 

17. Merger Clause. This Agreement and the attached exhibits constitute the entire agreement between 
the parties and supersede any and all prior or contemporaneous negotiations and/or agreements among the 
parties, whether written or oral, concerning the subject matter of this Agreement which are not fully expressed 
herein. All understandings and agreements between the parties and representations by either party 
concerning this Agreement are contained in this Agreement. This Agreement shall bind all parties and its 
terms may not be waived, altered, modified, supplemented, or amended in any manner except by written 
instrument Signed by all parties. Except as otherwise expressly provided herein, any written waiver, consent, 
modification or change shall be effective only when in writing and Signed by the parties in the specific instance 
and for the specific purpose given. 

\ 
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