
 

Deschutes County Board of Commissioners  

  1300 NW Wall St., Suite 200, Bend, OR 97701-1960 

 (541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org 
 

 

AGENDA REQUEST & STAFF REPORT 
 

For Board Business Meeting of 10/19/15 
_____________________________ 

 

Please see directions for completing this document on the next page. 

 

DATE: October 14, 2015 

 

FROM:  Chris Schmoyer  Community Development Department  317-3164 

 

TITLE OF AGENDA ITEM: 

A de novo public hearing on a conditional use permit and site plan review to allow the development of 

a solar voltaic array (solar farm) on property zoned Exclusive Farm Use-Tumalo/Redmond/Bend (EFU-

TRB) subzone. Landscape Management (LM) Site Plan Review is also proposed as the development 

would be visible from Highway 20, the LM feature.  

 

Peter Caine and Cathy Jensen separately appealed the Deschutes County Hearings Officer’s decision on 

Application Nos. 247-15-000170-CU/171-SP/172-LM (Oregon Solar Land Holdings, LLC) 

  

 

PUBLIC HEARING ON THIS DATE?  Yes 

 

BACKGROUND AND POLICY IMPLICATIONS: 

On September 18, 2015 a County Hearings Officer issued a decision approving  a conditional use 

permit and site plan review (247-15-000170-CU/171-SP/172-LM ) for the development of a solar 

voltaic array (solar farm) on a portion of the subject property. 

 

By Order 2015-046, dated October 5, 2015, the Board initiated review of this application under 

DCC 22.28.050 through a de novo hearing.      

 

FISCAL IMPLICATIONS: 

None 

 

RECOMMENDATION & ACTION REQUESTED: 

Staff recommends that the Board open the public hearing and receive testimony.  Because the 150-Day 

review clock expires on November 7, 2015, Staff requests the Board close the record at the end of the 

October 19, 2015 hearing.  The applicant is afforded under Statute, seven days for final legal argument 

(October 26, 2015).   

 

ATTENDANCE: Chris Schmoyer and Peter Gutowsky 

 

DISTRIBUTION OF DOCUMENTS: 

CDD, Legal  

 

http://www.deschutes.org/


INSTRUCTIONS FOR COMPLETING 

THE AGENDA REQUEST FORM 
 

 

 

Use “tab” to move between fields.  You can use as much space as necessary within 

each field. 

 

Do not leave any fields incomplete.  Don’t forget the “preferred meeting date” section.  

Incomplete documents will be returned to the Department Director.  This could cause 

your agenda item to miss the deadline for submission. 

 

Monday Board business meetings typically address land use issues, and Wednesday 

business meetings are for other County business.  (If there is only one meeting scheduled 

for the week, all agenda items are addressed at that time.)  Agenda requests & backup for 

land use items are to be submitted by noon on Tuesday prior to the meeting date.  

Agenda requests & backup for the Wednesday meeting must be submitted to the Board 

Secretary no later than noon of the Wednesday prior to the meeting. 

 

If you are submitting a contract or other document where more than one original is 

needed (for instance, one original for the County and one for the contractor), please 

submit the correct number of original documents.  In addition to submitting the agenda 

request form with your documents, submit this form electronically to the Board 

Secretary. 

 

Please e-mail the agenda request form and the document summary form to the Board 

Secretary and to David Inbody, Assistant to the Administrator, so that minor changes can 

be done if needed. 

 

Unless your agenda item is an Order, Ordinance, Resolution or letter, a Document 

Summary Form is required as well. 

 

Please see the “Board Agenda Procedures and Document Checklist” document for 

further directions, or contact Board staff at 388-6572. 

 



 

   

 
 
 
 
 
 
 
 

MEMORANDUM 
 
 
TO:  Deschutes Board of County Commissioners 
 
FROM: Chris Schmoyer, Associate Planner 
 
DATE:  October 14, 2015 
 
RE: A de novo public hearing on appeal of a County Hearings Officers’ decision 

approving a conditional use permit and site plan review for the development of a 
solar voltaic array (solar farm) on property zoned Exclusive Farm Use-
Tumalo/Redmond/Bend (EFU-TRB) subzone. File Nos. 247-15-000170-CU/171-
SP/172-LM 

  
 
The hearing is scheduled for the Board of County Commission’s (Board) morning meeting on 
October 19, 2015. 
 
Summary 
 
The applicant, Oregon Solar Land Holdings, LLC (applicant) requested conditional use and site 
plan approval to allow the development of a solar farm on property zoned EFU-TRB. The applicant 
indicates that the proposal would use approximately 80 acres of the approximate 157-acre site for 
the solar farm. The property is also within the Airport Safety (AS) Combining Zone associated with 
the Bend Municipal Airport and within the Landscape Management Combining Zone associated 
with Highway 20. 
 
The property is located approximately one mile east of the Bend City Limits Boundary and Urban 
Growth Boundary (UGB).  The property is located at the northwest corner of the intersection of 
Highway 20 and Erickson Road.  To the west of the subject property, abutting Highway 20 is an 
approximate 27-acre EFU-zoned parcel owned by Pacific Power and Light that is developed with 
an electric substation. West of the substation lot, is property developed with a church, The 
Christian Life Center 
 
The Hearings Officer issued a decision on September 18, 2015 approving the proposal subject to 
the applicant complying with 15 conditions of approval (Attachment 1).   
 
On September 29, 2015, Peter Caine appealed the decision to the Board (File No. 247-15-000534-
A; Attachment 2).  Additionally, on September 30, 2015, Cathy Jensen also appealed the decision 
to the Board (File No. 247-15-000540-A; Attachment 3).  
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By Order 2015-046, dated October 5, 2015, the Board initiated review of this application under 
DCC 22.28.050 through a de novo hearing.  Notification of the Board’s October 19, 2015 hearing 
was mailed to all parties of interest on October 8, 2015. 
 
150-day Issuance of a Final Local Decision 
 
The 150-day period for issuance of a final local decision for both applications under Oregon 
Revised Statute 215 expires on November 7, 2015.  The applicant has not offered to toll the 150-
day deadline.  Due to this, the Board is on an extremely compressed schedule as shown below: 
 

October 5  Work session was held and Board decided to hear the appeals de novo on 
October 19, 2015 at 10:00 am. 

October 8 Notice mailed to parties of interest (everyone who has standing). 

October 14  Appellants required to submit a transcript of hearing (5 days before hearing) 

October 19  De novo public hearing to be held.  Staff suggests that this hearing be 
opened and then closed on this date. Under Statute applicant is afforded 
seven days for final legal argument (October 26)1 

November 2  BOCC deliberations 

November 4 BOCC decisions 

November 7 150-day deadline 
 
Appeals 
 
The notice of appeal from appellant Peter Caine requested denovo review and describes 14 
assignments of error alleging that the Hearings Officer’s Decision does not comply with applicable 
criteria pertaining to visual impacts on neighboring properties, the provision of sufficient screening, 
requiring a bond in an amount that is inadequate for reclamation of the site, improper interpretation 
of Oregon Administrative Rules, and more. Please see Attachment 2 for Mr. Caine’s Notice of 
Intent to Appeal. 
 
The notice of appeal from appellant Cathy Jensen describes several assignment of error alleging 
that the Hearings Officer’s Decision erred in applying OAR 660-033-130 (38), his interpretation of  
high value farmland and high value farmland soils definitions in OAR 660-033-130 (38) and ORS 
195.300 (10), misinterpreting the term “commercial agricultural enterprise”, suitability of the site for 
the proposed use DCC 18.128.015, imposition of inadequate conditions of approval pertaining to 
screening, fencing and maintenance of vegetative buffer, etc...  Please See Attachment 3 for Mrs. 
Jensen’s Notice of Intent to Appeal. 
 
Appellant Cathy Jensen requested de novo review for two issues: 
 

1. The application of the policies set forth in ORS 197.012 and specifically the policy 
implications of permitting 160 contiguous acres for the first utility-scale industrial solar farm 
in the County. 
 

                                                
1
 Staff recommends at the hearing that the two Solar Farm appeals be conducted jointly for testimony purposes. Staff 

can alert the public at the hearing that if someone’s testimony exclusively applies to just one of the applications to make it 
known to the Board (and staff) for record keeping.  
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2. The suitability of the site for the proposed uses under DCC 18.128.015, including impacts 
on property values. 

 
 
ATTACHMENTS: 

1. Hearings Officer’s decision of approval of 247-15-000170-CU/171-SP/172-LM 
2. Caine Appeal: File No. 247-15-000534-A 
3. Jensen Appeal: File No. 247-15-000540-A 
 































































































































































 

Deschutes County Board of Commissioners  

  1300 NW Wall St., Suite 200, Bend, OR 97701-1960 

 (541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org 
 

 

AGENDA REQUEST & STAFF REPORT 
 

For Board Business Meeting of 10/19/15 
_____________________________ 

 

Please see directions for completing this document on the next page. 

 

DATE: October 14, 2015 

 

FROM:  Chris Schmoyer  Community Development Department  317-3164 

 

TITLE OF AGENDA ITEM: 

A de novo public hearing on a conditional use permit and site plan review for the development of a 

solar voltaic array (solar farm) on a portion of the subject property zoned Exclusive Farm Use-

Tumalo/Redmond/Bend (EFU-TRB) subzone.  Appellant, Cathy Jensen, has appealed the Hearings 

Officer’s decision of approval for Files 247-15-000168-CU/169-SP.  

 

PUBLIC HEARING ON THIS DATE?  Yes 

 

BACKGROUND AND POLICY IMPLICATIONS: 

On September 18, 2015 a County Hearings Officer issued a decision approving  a conditional use 

permit and site plan review (247-15-000168-CU/169-SP ) for the development of a solar voltaic 

array (solar farm) on a portion of the subject property. 

 

By Order 2015-048, dated October 5, 2015, the Board initiated review of this application under 

DCC 22.28.050 through a de novo hearing.      

 

FISCAL IMPLICATIONS: 

None 

 

RECOMMENDATION & ACTION REQUESTED: 

Staff recommends that the Board open the public hearing and receive testimony.  Because the 150-Day 

review clock expires on November 7, 2015, Staff requests the Board close the record at the end of the 

October 19, 2015 hearing.  The applicant is afforded under Statute, seven days for final legal argument 

(October 26, 2015).   

 

ATTENDANCE: Chris Schmoyer and Peter Gutowsky 

 

DISTRIBUTION OF DOCUMENTS: 

CDD, Legal  

 

http://www.deschutes.org/


INSTRUCTIONS FOR COMPLETING 

THE AGENDA REQUEST FORM 
 

 

 

Use “tab” to move between fields.  You can use as much space as necessary within 

each field. 

 

Do not leave any fields incomplete.  Don’t forget the “preferred meeting date” section.  

Incomplete documents will be returned to the Department Director.  This could cause 

your agenda item to miss the deadline for submission. 

 

Monday Board business meetings typically address land use issues, and Wednesday 

business meetings are for other County business.  (If there is only one meeting scheduled 

for the week, all agenda items are addressed at that time.)  Agenda requests & backup for 

land use items are to be submitted by noon on Tuesday prior to the meeting date.  

Agenda requests & backup for the Wednesday meeting must be submitted to the Board 

Secretary no later than noon of the Wednesday prior to the meeting. 

 

If you are submitting a contract or other document where more than one original is 

needed (for instance, one original for the County and one for the contractor), please 

submit the correct number of original documents.  In addition to submitting the agenda 

request form with your documents, submit this form electronically to the Board 

Secretary. 

 

Please e-mail the agenda request form and the document summary form to the Board 

Secretary and to David Inbody, Assistant to the Administrator, so that minor changes can 

be done if needed. 

 

Unless your agenda item is an Order, Ordinance, Resolution or letter, a Document 

Summary Form is required as well. 

 

Please see the “Board Agenda Procedures and Document Checklist” document for 

further directions, or contact Board staff at 388-6572. 

 



 

   

 
 
 
 
 
 
 
 

MEMORANDUM 
 
TO:  Deschutes Board of County Commissioners 
 
FROM: Chris Schmoyer, Associate Planner 
 
DATE:  October 14, 2015 
 
RE: A de novo public hearing on appeal of a County Hearings Officers’ decision 

approving a conditional use permit and site plan review for the development of a 
solar voltaic array (solar farm) on a portion of the subject property zoned Exclusive 
Farm Use-Tumalo/Redmond/Bend (EFU-TRB) subzone.  File Nos. 247-15-000168-
CU/169-SP 

 
The hearing is scheduled for the Board of County Commission’s (Board) morning meeting on 
October 19, 2015. 
 
Summary 
 
The applicant, Norwest Energy 2, LLC (applicant), requested conditional use and site plan 
approval to allow the development of a solar farm on a portion of the subject property zoned EFU-
TRB.  The property is also within the Airport Safety (AS) Combining Zone associated with the Bend 
Municipal Airport. The applicant indicates that the proposal would use approximately 80 acres of 
the 118.71-acre site for the solar farm. The property is located approximately three-fourths of a 
mile east of the Bend City Limits Boundary and Urban Growth Boundary (UGB).  The property is 
bounded by Neff Road to the south and Erickson Road to the east and is adjacent and to the east 
of Big Sky Park. 
 
The Hearings Officer issued a decision on September 18, 2015 approving the proposal subject to 
the applicant/owner complying with 13 conditions of approval (Attachment 1).  On September 30, 
2015, Cathy Jensen (appellant) appealed the decision to the Board (File No. 247-15-000539-A; 
Attachment 2).  
 
By Order 2015-048, dated October 5, 2015, the Board initiated review of this application under 
DCC 22.28.050 through a de novo hearing.  Notification of the Board’s October 19, 2015 hearing 
was mailed to all parties of interest on October 8, 2015. 
 
150-day Issuance of a Final Local Decision 
 
The 150-day period for issuance of a final local decision for both applications under Oregon 
Revised Statute 215 expires on November 7, 2015.  The applicant has not offered to toll the 150-
day clock.  Due to this, the Board is on an extremely compressed schedule as shown below: 
 
 



File Nos.: 247-15-000168-CU/169-SP  Page 2 of 2 

October 5  Work session was held and Board decided to hear the appeal de novo on 
October 19, 2015 at 10:00 am. 

October 8 Notice mailed to parties of interest (everyone who has standing). 

October 14  Appellant required to submit a transcript of hearing (5 days before hearing) 

October 19  De novo public hearing to be held.  Staff suggests that this hearing be 
opened and then closed on this date.  Under Statute applicant afforded  
seven days for final legal argument (October 26)1 

November 2  BOCC deliberations 

November 4 BOCC decisions 

November 7 150 day deadline 
 
Appeal 
 
The notice of appeal describes several assignment of error (see Attachment 2) 
 
The notice of appeal from appellant describes several assignment of error alleging that the 
Hearings Officer’s Decision erred in applying OAR 660-033-130 (38), his interpretation of  high 
value farmland and high value farmland soils definitions in OAR 660-033-130 (38) and ORS 
195.300 (10), misinterpreting the term “commercial agricultural enterprise”, suitability of the site for 
the proposed use DCC 18.128.015, imposition of inadequate conditions of approval pertaining to 
screening, fencing and maintenance of vegetative buffer, etc...   
 
 
Appellant requests de novo review for two issues: 
 

1. The application of the policies set forth in ORS 197.012 and specifically the policy 
implications of permitting 160 contiguous acres for the first utility-scale industrial solar farm 
in the County. 
 

2. The suitability of the site for the proposed uses under DCC 18.128.015, including impacts 
on property values. 

 
 
 
Attachments: 

1. Hearings Officer’s decision of approval of 247-15-000168-CU and 169-SP 
2. Jensen appeal: File No. 247-15-000539-A 

                                                
1
 Staff recommends at the hearing that the two Solar Farm appeals be conducted jointly for testimony purposes. Staff 

can alert the public at the hearing that if someone’s testimony exclusively applies to just one of the applications to make it 
known to the Board (and staff) for record keeping.  
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