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AGENDA REQUEST & STAFF REPORT 
 

For Board Business Meeting of February 4, 2015 
_____________________________ 

 

Please see directions for completing this document on the next page. 

 

DATE: January 22, 2015 

 

FROM:  George Kolb  Road Department  322-7113 

 

TITLE OF AGENDA ITEM: 

Consideration of Signature of Resolution No. 2015-002, Initiating the Vacation of a Right-of-Way 

located off of Warrin Road in T. 15 S., R. 11 E., Section 17 in Deschutes County Oregon  

 

PUBLIC HEARING ON THIS DATE?  NO.   This is a 100% vacation and no public hearing is 

required per ORS 368.351.  

 

BACKGROUND AND POLICY IMPLICATIONS: 

Tom and Cheryl Edwards are the applicants for this road vacation.  They own two lots off of Warrin 

Road, TL 1511170000900 (Lot 1) and TL 1511170000800 (Lot 2) (See attached maps on Exhibit 1).  

They approached the County to vacate the right of way that is located on Lot 1 that provides public 

access to Lot 2 for privacy reasons as they were having problems with people using the right of way to 

access Lot 2 and discharging guns and trespassing on their property to the point that they did not feel 

safe.   

 

This right of way was dedicated on MJP-81-6 and discussion with the Community Development 

Department indicated that vacating the right of way would land lock Lot 2 and possibly violate the code 

provisions in place at the time of the development.  As a result of this information, the Edwards were 

told it would not be possible to vacate the road.  The Edwards then approached the Deschutes County 

Property Management Department concerning a lot line adjustment that would move Lot 2 from its 

current location south of Lot 1 directly to the east of Lot 1.  The reason for this lot line adjustment is the 

Edwards want to develop Lot 2 and it will be much less expensive to provide utilities to this parcel in 

the new location.  

 

The Edwards then approached the Road Department concerning the vacation of the right of way that is 

located on Lot 1 as they felt the right of way would not be needed after the lot line adjustment is 

finalized.  This right of way vacation was discussed with James Lewis, Property Management Specialist 

with Deschutes County and he felt that the right of way to be vacated would still be needed to provide 

future access to the County property.  Based on this, he felt that before the right of way could be 

vacated, the Edwards would have to provide another right of way across Lot 2 for access from Warrin 

Road south to the County parcel.  Per conversation with the Community Development Department, 

since the road dedication is a replacement dedication, the Edwards do not have to go throught a 

conditional use permit for the dedication.  Both the vacation and the right of way dedication will be 

presented to the Board of County Commissioners concurrently for signature.  Signature of Resolution 

No. 2015-002 initiates the vacation process. 

 

http://www.deschutes.org/


 

FISCAL IMPLICATIONS: 

None.  All fees for this vacation process have been paid by the applicant. 

 

RECOMMENDATION & ACTION REQUESTED: 

Move approval of Board signature of Resolution No. 2015-002, Initiating the Vacation of a Right-of-

Way located off of Warrin Road in T. 15 S., R. 11 E., Section 17 in Deschutes County Oregon 

 

ATTENDANCE: George Kolb, County Engineer 

 

DISTRIBUTION OF DOCUMENTS: 

After recording, please return a copy to Sheila Odle(ext. 7148) at the Road Department  
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LEGAL COUNSEL 


For Recording Stamp Only 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 

An Order Vacating a Right-of-Way Located * 
off of Warrin Road in T. 15 S., R. 11 E., 
Section 17 in Deschutes County, Oregon, 

* 
* 

ORDER NO. 2015-002 

* 

WHEREAS, proceedings for vacating a right-of-way located off of Warrin Road in T. 15 S., 
R. 11 E., Section 17 in Deschutes County, Oregon" Oregon, were initiated by a petition filed by 
owners of property abutting said road and trails pursuant to ORS 368.341(1) (c); and 

WHEREAS, said petition meets the requirements of ORS 368.341(3); and 

WHEREAS, said petition contains the acknowledged signatures of owners of 100 percent of 
property abutting the property proposed to be vacated and indicates said owners' approval of said 
vacation; and 

WHEREAS, as requested by the Board of County Commissioners pursuant to ORS 
368.346(1), the County Road Official has prepared and filed with the Board a written report 
pertaining to the vacation; and 

WHEREAS, said report contains the County Road Official's assessment that the proposed 
vacation is in the public interest; and 

WHEREAS, the Board of County Commissioners finds that the proposed vacation is in the 
public interest; now, therefore 

THE BOARD OF COUNTY COMMISSIONERS FOR DESCHUTES COUNTY, OREGON, 
ORDERS as follows: 

Section 1 That the petition filed by the owners of 100 percent of the property abutting 
the property proposed for vacation, attached hereto as Exhibit "AI! and by this reference 
incorporated herein, is hereby accepted and approved. 

Section 2. That the County Road Official's written report, attached as Exhibit "B" and by 
this reference incorporated herein, is hereby accepted and approved. 

Section 3. That the property, described in Exhibit "CI! attached hereto and by this 
reference incorporated herein, is hereby vacated. 

Section 4. That the property, vacated in Section 3 herein shall vest the in the rightful 
owner holding title according to law, in accordance with ORS 368.366(1)(c). 
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Section 5. That the Deschutes County Surveyor is directed to mark the plat as provided 
in ORS 271.230. 

Section 6. That this Order shall be recorded with the Deschutes County Clerk, and 
copies shall be filed with the Deschutes County Surveyor and County Assessor. 

DATED this __day of __________, 2015. 

BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES, COUNTY, OREGON 

ANTHONY DEBONE, CHAIR 

ATTEST: 
ALAN UNGER, VICE CHAIR 

Recording Secretary 
TAMMY BANEY, COMMISSIONER 

STATE OF OREGON ) 
)SS. 

County of Deschutes ) 

Before me, a Notary Public, personally appeared, TAMMY BANEY, ANTHONY DEBONE, 
ALAN UNGER, the above-named Board of County Commissioners of Deschutes County, Oregon, 
and acknowledged the foregoing instrument on behalf of Deschutes County, Oregon. 

DATED this __ day of __________, 2015. 

NOTARY PUBLIC FOR OREGON 

My Commission Expires: _______ 
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PETITION FOR VACATION OF A PUBLIC ROAD 

TO: THE DESCHUTES COUNTY BOARD OF COMMISSIONERS 

We, the undersigned (holding recorded interest or abutting the proposed property or owning 
improvements constructed on the proposed property for vacation), respectfully request the following 
described road be vacated _ 

Description of road to be vacated: er /11 a, t e d r' 'fj e w q \/ LCJ c {[tee( 
t 7771 Wa r 

.-

r ! 
1= 

It (~ J ttl. cq r i ;/Iq Tt h eI 

Wa. u 
ocated In 

DATED this L~~aYOf rOd,,~ ,20~. 

PRINT NAME /GNATURE ADDRESS CITY STATE ZIP 

10",.... '( L . to&""',ws I~ c;).JlJA.fV 1711/tU,4fl/U,oI ;;5~~1!l. 

C\.MXL A lC4;Aa.i}CJ..'7&:<~l.nll N~A/ );~ tll -

STATE OF OREGON 
ss . 

County of W~\HltJ~-r<lN 

On this \ S1'~ day of ()C.'T ~~t.{L ) in the year 20~, before me, a Notary Public, personally appeared 
Ij)Mq-L~ f..!)(...JA1I:O~ . personally known to me (or proved to 

me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this 
instrument, and acknowledged that he (she, they) executed it. ~ 

(hES(L;;hpnd a d fficial seal 
OFFICIAL STAMp · . .. . . 

_ . MARK MARICLE Notary Public for Oregon. ) t 
.. / NOTARYPUBLlC-OREGON My Commission expires: \\)' 1..0 11 

COMMISSION NO. 922074 I 
ft{ COMMISSION EXPIRES NOVEMBER 11,2017 
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STATE OF OREGON ) 
) ss. 

'County of ~A~ \-II'" ~ f cJ ) 

On this \<;"~day. of '( oGrJL , in the year 20,li, before me, a Notary Public, personally appeared 
C"~~Yl.. . f:,. /).91 personally known to me (or proved to 

me on the basis of satisfactory evidence) to be the person(s) whose name(s) is (are) subscribed to this 
instrument, and acknowledged that he (she, they) executed ' . 
r-- " ESS and and offic' leal 

OFFICIAL STAMP ,\' 

_ '. ' . MARK MARICLE 


'. . .' NOTARY PUBUC-OREGON Notary Public for Oregon. l)
COMMISSION NO 922074 My Commission expires: lill L1AJ\1 


~ COMMISSION EXPIRES NOVEMBER 11,2017 


STATE OF OREGON r 
) 55. 

County of } 

On this __ day of , in the year 20_, before me, a Notary Public, personally appeared 
___"--____________________ personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this 
instrument, and acknowledged that he (she, they) executed it. 

WITNESS my hand and official seal 

Notary Public for Oregon. 
My Commission expires: _______ 

;' STATE OF OREGON ) 
) ss, 

County of _______ ) 

On this __ day of , in the year 20_, before me, a Notary Public, personally appeared 
_______________--:-____~~__:___:_-- personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the person(s) whose name(s) is(are) subscribed to this 
instrument, and acknowledged that he (she, they) executed it 

WITNESS my hand and official seal 

Notary Public for Oregon. 

My Commission expires: _---,.,...-____. 


I CERTIFY THAT THIS IS THE TRUE AND ORIGINAL PETITION CIRCULATED BY ME. 

SIGNATURE 

ADDRESS 


TELEPHONE: _________________ 

J 
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COUNTY MEETING 

We are proposing that we grant easement to the county on the existing road that exits Warrin Rd onto our acquired East 

parcel in lieu of vacating the present driveway we use for access to our home. 

Reasons for this are: 

The driveway we put in will not hold up to a lot of public or residential traffic. It is impassable for two vehicles at the 

same time. A vehicle is unable to back up due to the curves, grade and drop offs present on the driveway. 

It is too steep and curvy for access of any future development, should there be any, as we had a very difficult time 

navigating it with what we had to finish ourselves. Any large trucks or excavating equipment would severely damage 

our access. We were also informed that the needed percentage of curves would prohibit the navigation of trusses or 

other needed transport for bUilding. The road is simply a driveway to our home and should be left as such. It was 

extremely expensive to develop along with the county road we had to complete on our own, and we would not want to 

lose the money invested should it be damaged from greater traffic in the future. 

It is much farther away from the paved access of Fryrear road than the easement offered on the East parcel is. The 

distance to the back parcel we are exchanging is also less from the new easement road. 

Our benefit is that we will feel safer, as you know we have had occurrences of trespass from A TV's and hunters coming 

into our home. We should be able to feel safe here, especially not being close to other neighbors or any form of help 

should something happen. When we are gone, we should be able to lock our gate as others do to prevent vandalism 

and other losses, as again, we are alone out here. 

We worked with the fire department to open access on curves for them to approach ONE home, not many. It would be 

extremely difficult for them to navigate the driveway and turnouts for more than one residence. The flatter, straighter 

easement road offered on the East Parcel would provide a much closer and attainable access in emergencies. We do not 

want to compromise any help they could give us in a fire situation or similar circumstance with a road that is not totally 

intact. 

We see multiple benefits to the county, as mentioned above, but in addition, it should be noted: 

Using the East parcel access would prevent needed and costly improvements on the county road leading to our 

driveway. 

The East parcel easement offered here provides access to all of the county's property and would be perfect if ever they 

were to split into the three parcels mentioned in the past. The road continues through the county property and all the 

way through to Fryrear Rd, as we have walked it all the way through. 

Many off shoots of dirt roads access the easement we are offering, making it perfect if ever developed. 

This easement road is also much less costly if ever the county made improvements to the county road and the easement 

driveway. It is straight, relatively flat, and very wide, providing safe passage for multiple vehicles or excavating 

equipment, something our present driveway is not. 

In the event of emergencies or snow/weather issues, it is much easier to get in and out of this road than our present 

driveway, as discussed above. 

We fully believe our offering of this easement will benefit the county and improve the value of their land. 



Road Department 
===============
61150 SE 27th St.• Bend. Oregon 97702 
(541) 388-6581· FAX (541) 388-2719 
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ENGINEER'S REPORT 

TO: 	 Board ofCounty Commissioners 

FROM: 	 George Kolb, County Engineer, Deschutes County Road Department 

DATE: 	 January 20, 2015 

SUBJECT: 	 Vacation of a right-of-way located off of Warrin Road in T. 15 S., R. 11 E., Section 17 in 
Deschutes County, Oregon. 

This report is made pursuant to ORS 368.351, concerning the vacation of property without a public hearing. A 
county governing body may make a determination about a vacation of property without a public hearing if: 

(1) The county road official files with the county governing body a written report that contains the county 
road official's assessment that any vacation of public property is in the public interest; and 

(2) The proceedings for a vacation were initiated by a petition that contains acknowledged signatures of 
100 percent of the property owners abutting any public property to be vacated. 

Discussion: 

Tom and Cheryl Edwards are the applicants for this road vacation. They own two lots off of Warrin Road, TL 
1511170000900 (Lot 1) and TL 1511170000800 (Lot 2) (See attached maps on Exhibit 1). They approached the 
County to vacate the right of way that is located on Lot 1 that provides public access to Lot 2 for privacy reasons 
as they were having problems with people using the right of way to access Lot 2 and discharging guns and 
trespassing on their property to the point that they did not feel safe. This right of way was dedicated on MJP-81­
6 and discussion with Community Development indicated that vacating the right of way would land lock Lot 2 
and possibly violate the code provisions in place at the time of the development. As a result of this information, 
the Edwards were told it would not be possible to vacate the road. 

The Edwards then approached the Deschutes County Property Management Department concerning a lot line 
adjustment that would move Lot 2 from its current location south of Lot 1 directly to the east of Lot 1. The 
reason for this lot line adjustment is the Edwards want to develop Lot 2 and it will be much less expensive to 
provide utilities to this parcel in the new location. The Edwards then approached the Road Department 
concerning the vacation of the right of way that is located on parcel Lot 1 as they felt the right of way would not 
be needed after the lot line adjustment is finalized. This right of way vacation was discussed with James Lewis, 
Property Management Specialist with Deschutes County and he felt that the right of way to be vacated would still 
be needed to provide future access to the County property. Based on this, he felt that before the right ofway 
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could be vacated, the Edwards would have to provide another right of way across Lot 2 for access from Warrin 
Road south to the County parcel. The road dedication is being done by the Edwards. Both the vacation and the 
right of way dedication will be presented to the Board of County Commissioners concurrently for signature. 

The Road Department mailed out notices to all interested parties and also utilities serving the area to determine if 
there was any interest in maintaining a utility easement. The following are the utilities notified and their response 
to the vacation: 

Bend Broadband: No Response 

Cascade Natural Gas: No facilities within this right ofway 

Central Electric: No Response 

Central Oregon Irrigation District: No Response 

Pacific Power: No Response 

PGT: No Response 

Century link: No Response 

Squaw Creek Irrigation: No Response 

Deschutes County Community Development Department: Response from Paul Blikstad, "1 am not sure that 
you can vacate this right ofway because it was established to provide road frontage for Parcel 2 ofMJP-81-6. if 
you vacate it, Parcel 2 has no roadfrontage and possibly violates the code provisions in place at that time ". I 
replied back to Paul on 12110/2014, "The applicants are working with the County and James Lewis on a lot line 
adjustment and subsequent right ofway dedication to replace the one that is being vacated. The road vacation 
and subsequent dedication will go to the Board on the same date so we should be covered as far as your comment 
is concerned." Paul's reply, "Didn't know about this other info you mention. ifyou're corrifortable with it, move 
forward" 

Deschutes County Legal Counsel: No Response 

Deschutes County Property Management: Response from James Lewis dated 11124/2014, "This vacation NOT 
to be approved until such time as new R-O-W is dedicated (approved) to provide access to County property per 
Property Mgmt. & Road Department approval. The applicants and their surveyor are aware ofthis requirement 
and the location ofthe new R-O-W. " 
Response from James Lewis dated 01116/2015, "The dedication along the entirety ofthe eastern property 
boundary as shown on Fred Asts's last drawing (see attached drawing - this is along the entirety ofthe new 
boundary with the adjacent County property to the east extending from Warrin Road on the north to the County 
property on the south), will suffice as the replacement for the right ofway proposed for vacation on the adjacent 
property to the west (15-11-17/900) also owned by the Edwards. 1have no further need to see any profile 
drawings ofpotential construction and suggest approval ofthe dedication as shown, with the subsequent 
vacation to follow the formal dedication. " 
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Findings: 

Based upon preliminary responses, and the Department's research of the proposed vacation, the Road Department 
makes the following findings: 

1. 	 The Road Department has verified that a petition under ORS 368.341 has initiated proceedings for this 
vacation and contains the acknowledged signatures of the owners of 100 percent of the property abutting 
the proposed vacation. 

2. 	 The right-of-way proposed for vacation will not be needed for public travel in the future. This right of 
way will be replaced with a new right ofway dedication on the new parcel created by 247-14-000268-LL 

3. 	 The vacation allows the applicants to better utilize their property and cleans up the title to their property. 

Recommendation; 

It is the Road Department's assessment that the proposed vacation is in the public interest as it returns the right­
of-way to the tax roles and allows the property owners to better utilize their properties. The Road Department 
recommends that the Board approve the vacation of the parcels as described in the attached Order No. 2015-002 
subject to the following conditions: 

1. 	 The vacated property shall vest entirely with tax lot 1511170000900, the rightful owner holding title 
according to law in accordance with ORS 368.366 (1)(c). 

2. 	 No utility easements will be required on this vacated right of way 

3. 	 This right of way will be replaced with a new right of way dedication on the new parcel created by 247­
14-000268-LL 

4. 	 No opposition to the vacation is reported to the County prior to presentation to the Board of County 
Commissioners. 
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Legal Deserlption 

Road Vacation 


All oftbal60 foot wide Public Way dedicated as a "public access easement" across Parcel 1 ofMajor 
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For Recording Stamp Only 

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON 

.,.
A Resolution Initiating the Vacation of a 
Right-of-Way located off of Warrin Road in T. 
15 S., R. 11 E., Section 17 in Deschutes 

.,. 

.,. 

County, Oregon, Describing the Property 
.,. 

RESOLUTION NO. 2015-002 
Proposed to be Vacated, the Reasons for the 
Vacation, and Requesting that the County 
Road Official File a Report. 

.,. 

.,. 

.,. 

WHEREAS, the owners of land abutting the proposed right-of-way to be vacated, petitioned for the 
vacation of a right-of-way located off of Warrin Road in T. 15 S., R. 11 E., Section 17 in Deschutes County, 
Oregon; and 

WHEREAS, the Board of County Commissioners has determined it to be in the public interest to 
consider such vacation; now, therefore, 

BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, 
OREGON, as follows: 

Section 1. That it is the intent of the Board of County Commissioners of Deschutes County, Oregon, to 
vacate a right-of-way located off of Warrin Road in T. 15 S., R. 11 E., Section 17; described in Exhibit "Au, 
attached hereto and by this reference incorporated herein, because it appears the right-of-way is no longer 
needed for public use, and will not be needed in the future. 

Section 2. That the County Road Official shall file a Report with the Board of Commissioners, 
describing the ownership and uses of property to be vacated, and whether the vacation would be in the public 
interest, within fourteen (14) days of the date of this Resolution. 

DATED this ___ day of __________, 2015. 

BOARD OF COUNTY COMMISSIONERS 
OF DESCHUTES COUNTY. OREGON 

ANTHONY DEBONE, CHAIR 
ATTEST: 

ALAN UNGER, VICE CHAIR 
Recording Secretary 

TAMMY BANEY, COMMISSIONER 
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Exhibit "An 
1of2 

Legal Description 

Road Vacation 


All of1bat 60 foot wide Public Way dedictad as a "public:: access easement" across Parcel 1ofMajor 
Partition No. MJP 81-6 (Survey CS0067S). lying south of1be right-of-way ofWanin Road situated in . 
the East Halfof1he Northeast Quarter of the Southwest Quarter of Section 17. To~p 1SSouth, 
Raoge 11 East, W'tllamette Meridian. Deschutes County, Oregon 
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