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Deschutes County Board of Commissioners
1300 NW Wall St., Bend, OR 97701-1960
(541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org

MINUTES OF BUSINESS MEETING
DESCHUTES COUNTY BOARD OF COMMISSIONERS
MONDAY, NOVEMBER 30, 2015

Commissioners' Hearing Room - Administration Building - 1300 NW Wall St., Bend

Present were Commissioners Anthony DeBone, Tammy Baney and Alan Unger.
Also present were Tom Anderson, County Administrator; Erik Kropp, Deputy
County Administrator; David Doyle, County Counsel; Nick Lelack, Peter
Gutowsky, Peter Russell, Matt Martin and Paul Blikstad, Community
Development; and nine other citizens.

1. CALL TO ORDER
Chair DeBone opened the meeting at 10:00 a.m.

2. PLEDGE OF ALLEGIANCE

3. CITIZEN INPUT

None was offered.
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4. Before the Board was a Public Hearing and Consideration of First Reading
by Title Only of Ordinance No. 2015-031, a Text Amendment regarding
Deschutes County Code Title 18 to Modify DCC 18.113.060, Standards for
Destination Resorts (Eagle Crest).

Peter Gutowsky gave an overview of the item, and entered the case file into the
record along with some handouts.

Chair DeBone read the opening statement and Mr. Gutowsky explained the
process to be followed, which was part of his PowerPoint presentation.

In regard to bias or conflicts of interest, the Commissioners declared none. No
challenges were offered. Documents just received were presented to the Board
for consideration as testimony.

Mr. Gutowsky provided a history of Eagle Crest’s development. It was the first
Goal 8 resort in the area. Some subdivision plats submitted were understood to
be a part of overnight lodging but were not deed restricted. Proposed changes
will clarify how this is handled and any penalties if the ratio goes below what is
required. At this time, Eagle Crest more than meets the requirement. Monthly
review and nationally known companies that track overnight stays will be used.
There are other requirements, such as building specific overnight facilities, or
deed restrictions. County Code is more restrictive than State law.

These are narrowly tailored amendments that apply only to Eagle Crest. Other
resorts meet compliance through other means. The DLCD is aware and has not
expressed any concerns about this change for Eagle Crest.

The Board had no questions at this time. The applicant was invited to testify.

Brent McLean, who represents Eagle Crest, gave a presentation. Development
by Jeld Wen started in 1995, and his company bought it in late 2010. (A copy of
his presentation is attached for reference.)

Mr. McLean explained that State law changed in 2003 regarding compliance.
By the time the County embraced these requirements in 2006, about 97% of the
land in the development was already platted. At this time, Eagle Crest began to
track these properties better, and started surveying owners in 2008 to find out if
they rented out their properties in total or in part. It was agreed by the County
that the survey was effective. Their ratio is also felt to be adequate. However,
it was determined that it is time to memorialize the uses.
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They do not have land available to build overnight lodging per se. They only
have 17 more lots to be platted. It would require about 300 units that would be
financially unfeasible. A text amendment is the most cost-effective and logical
way to address the requirements, and would be compliant with State law. This
Is the result of about 19 months of work of Eagle Crest representatives, County
staff and County Counsel.

More homeowners are making their homes available for short-term use, and
there are a variety of entities that handle this for them. Commissioner Baney
asked if people can list their properties with more than one company. Mr.
McLean said that some owners may choose to list with more than one. The
units also need to be readily available, and the schedules show a year at a time,
with a few timeframes grayed out, presumably for owner use. The resort will
provide the time and money required to make this information available to the
County.

Eagle Crest Resort has a centralized reservation system, as part of their website.
All listings are shown here regardless of the company hosting the property. The
text amendment calls for a compliance fee if the resort is not able to show the
required amount of units being available. The cost would be $687.50 per
delinquent unit.

There was talk about this setting precedence, but it only applies to those units
built before 2001. Therefore, this applies only to Eagle Crest, as other resorts
were built later with the requirements in place. DLCD does not oppose this
action, and ‘centralized reservation system’ is not specifically spelled out in
State law or County Code.

They reached out to former Chief Justice Jacob Tanzer, who agreed the change
is lawful and consistent with Goal 8.

Some have said this is inconsistent with Code. He does not dispute this, but it
calls for a centralized or check-in service. The State does not require deed
restrictions but the County has, at the time of platting. It was not so stated at
the time Eagle Crest was developed. However, they want to count those units
that are compliant with State law.

Laura Craska Cooper spoke about the legislative process. Some issues have
been pointed out that will make this better. They have to be consistent with
State law to be counted, but the State does not require a centralized check-in
system or deed restrictions.
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Mr. McLean proposed language that would allow the resort to count these units
as long as they meet the Oregon statutory definition of overnight lodging in
Eastern Oregon. This is for 38 or more weeks per year, through a central
reservation system or a property manager. He feels the burden of proof has
been met.

The Resort’s history is unique and predates much of the law, but the uses are
compliant with State law. Audits would be effective and the compliance fee is
a real penalty. There have been just a few comments offered by individuals,
with only one being a resident in Eagle Crest. He asked that the Board close the
hearing and begin deliberations today.

Chair DeBone called others up to testify at this time.

Jack Mumford lives in Eagle Crest and has owned his property for over eight
years, and owns a condo there as well. He is a former homeowners’ group
board member, representing about 900 owners. This change will positively
affect all the owners in the resort, not just those with rentals. He is concerned
about potential lawsuits relating to owners not being able to build and the
ability to renovate amenities. The resort has been counting the individually-
owned units as rentals for years. The text amendment seems clear and
reasonable, and would like to see it approved.

Mick Finn said he lives in Eagle Crest, and has been an owner since 2006. He
also served on the board in the past. He would like to see the text amendment
approved. Without approval, there will be financial instability in the
community. Owners are concerned about this, and feels the changes will help.
Northview has worked hard with the County to improve this situation.

Butch Henry lives in Eagle Crest as well, and has owned since 1988. He is a
licensed real estate professional, and is on a board of directors. He encouraged
the Board to affirm the text amendment, which is the right thing to do. He
owned a property that was a fractional unit for many years, so is familiar with
reporting requirements. He has reviewed the text amendments and asks as an
owner and a business person that the Board support them.

Kimry Jelen said she lives in Sisters, and has been involved in resort issues for
a while. She feels there is a larger picture to be considered, with the difficulties
of new technology and different trends. She thinks it is a temporary bandage
that relates to other resorts.

Minutes of Board of Commissioners’ Business Meeting Monday, November 30, 2015
Page 4 of 14



She said she submitted a letter yesterday in this regard, and read it at this time.
She would like to see something better crafted. She indicated six key concerns,
one being that other resorts will try to adopt the same method. The
Commissioners have to make sure there is compliance and all stakeholders and
resorts should work on something better.

Nunzie Gould said she brought lawsuit against the County regarding platting.
Eagle Crest was the pioneer and the other resorts watch what this one does. She
feels the ordinance needs more work. She is familiar with other resorts
providing large bonds instead. She is not sure how this is going to work. Eagle
Crest has been at this for a long time and has been a leader. The Board needs to
think about precedence and what this means to the community. There was
some new language shown at a slide at the last hearing but she does not see it
offered to the audience today. She thinks more time is needed to do this right.
She does not feel there has been meaningful public debate.

Ultimately it gets down to the construct of reporting. The County has had some
problems due to non-compliance of the resorts. It is difficult to track this
information or whether a unit’s tax was even properly reported. This process
should not burden the County. She thinks Eagle Crest should build 17 more
overnight units on the remaining 17 lots. She is concerned about rural,
sprawling subdivisions.

On November 29 she got an e-mail from Eagle Crest, offering vacation rentals
at a discount. She asked if this type of thing could diminish overall revenue.
The formula given for Eagle Crest units and lodging could be different.

She wants the record left open due to new wording put into the amendment.
They use ‘resorts’ in the plural which concerns her. She suggested the Eagle
Crest name be used specifically if this is the only resort affected. She thinks
Tetherow might want something changed for itself. It might end up being a
model for the State.

She does not like one-off legislation, and thinks other resorts will be knocking
on the door as well. She wants to see the written record left open due to new
language.

No other testimony was offered.
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The applicant then offered rebuttal. Mr. McLean said they want this to work
and to be clear.

They are not proposing a voluntary survey; that is what was done in the past.
Eagle Crest will do the work. The counting method may create more cost, but
they are happy to pay for it. It is representative of the history of Eagle Crest,
and is reasonable.

Regarding the comment that the new language will not bring Eagle Crest into
compliance due to the centralized check-in system, he noted that their website
has been the best way to reserve units over time. If it needs to read ‘Eagle
Crest’, they can do so, but it applies only to units established before 2001 and
no other resorts were on the books then.

The County may want to consider how rentals through websites are handled,
but this would be a pilot program. Even Visit Bend did not have this
information at first.

State law provides for a fee if there is noncompliance, as does the County. The
compliance fee was based on all the work that has been done.

Eagle Crest was a pioneer and a lot has changed since then. They want to be
brought into compliance in a logical way. Ms. Gould said it needs perfecting,
but that would require specific details. They have been at it for 19 months. It
has changed as public comment was received and considered.

This does not set precedence for other resorts. Regarding building 17 more
rental units, they are concerned about lawsuits regarding deed restrictions on
properties that were purchased. This would not get Eagle Crest to where it
needs to be in any case. Regarding seasonal sales, all entities have these as part
of a marketing effort. This includes hotel rooms and vacation rental units

They have never said this is a model for the State. It is a unique change for a
unique situation. Regarding leaving the record open, he feels they have been
very transparent and every property owner in Eagle Crest has the latest
information.

Ms. Cooper requested that if the record is kept open, they would like a final
rebuttal period as well.
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Nick Lelack commented that the platted lots graph has a recording in 2013 in
response to a specific plat and a ruling as to whether this was initiated. In 2015
it was found that no time limit was required to submit the final plat. No others
have been approved.

There is a responsibility for CDD to work on how all the resort are complying
sometime next spring, They would go through their materials to come up with
a report on all. Having served on destination resort committees for years, Eagle
Crest was used as an example at the State level of units that were not deed
restricted but were designed to be used for overnight purposes. These are small
units with a specific design to function as overnight units.

Chair DeBone asked if any of the language is new today. Mr. Gutowsky said
the applicant asked to add clarifying language and he felt it would be
appropriate to present it today, before adding it to the amendment, so it could be
discussed.

Commissioner Baney clarified that this application was introduced by Eagle
Crest and was not to include other resorts. Mr. Lelack said any other resorts
wanting to make changes would require a full-blown hearings process.

Commissioner Unger would like to allow some time for public comment on the
proposed new language. He otherwise wants to move forward. Commissioner
Baney would like to expedite the process. She suggested leaving the written
record open until 5 PM on December 4, with a week for final argument from
the applicant, and consider deliberations on December 21. The Board agreed.
Chair DeBone closed oral testimony.

5. Before the Board was Consideration of First & Second Readings by Title
Only, and Adoption by Emergency of Ordinance No. 2015-029, a Plan
Amendment (CR Contracting).

Matt Martin provided a brief overview of this and the following item. The
request was for emergency adoption to allow the applicant to begin work on
their project before their peak business season. The Board is required to adopt
the Hearings Officer’s findings unless there is an appeal, which has not
happened. Staff encouraged adoption by emergency today.
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Chair DeBone asked about a request for a well access. Mr. Martin said the
shared well to the west is being accessed and the applicant offered to provide
future access through an easement, but this was not a condition of approval.

Commissioner Unger asked about the parcel that does not connect to others,
shown on the map. Mr. Martin said it is not part of the property and was
conveyed at some time in the past due to a lot line adjustment.

Commissioner Baney feels that an emergency clause is warranted in this case.

BANEY: Move first and second readings by title only, declaring an emergency.
UNGER: Second.

VOTE: BANEY: Yes.
UNGER: Yes.
DEBONE Chair votes yes.

Chair DeBone did the first and second readings by title only, declaring an
emergency.

BANEY: Move adoption of Ordinance No. 2015-029, by emergency.
UNGER: Second.

VOTE: BANEY: Yes.
UNGER: Yes.
DEBONE Chair votes yes.

6. Before the Board was Consideration of First & Second Readings by Title
Only, and Adoption by Emergency of Ordinance No. 2015-030, a Zone
Change (CR Contracting).

BANEY: Move first and second readings by title only, declaring an emergency.
UNGER: Second.

VOTE: BANEY: Yes.
UNGER: Yes.
DEBONE Chair votes yes.

Chair DeBone did the first and second readings by title only, declaring an
emergency.
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UNGER: Move adoption of Ordinance No. 2015-030, by emergency.
BANEY: Second.

VOTE: UNGER: Yes.
BANEY: Yes.
DEBONE Chair votes yes.

7. Before the Board was Consideration of Deliberations on an Appeal of the
Hearings Officer’s Decision regarding a Type 2 Limited Use Permit
(Cooper).

Paul Blikstad and Peter Gutowsky provided information on the item, which
would allow up to six weddings at the property. At a work session with the
Board, a recommendation was to bring the Board a summary of all the relevant
uses. This information and a matrix has been provided.

There are policy implications that resulted in a lengthy staff report. Testimony
from the hearing has been summarized as well.

In regard to matrix 2, there are several questions whose responses will form
whether this application should be approved and the implications of same.

Commissioner Unger spoke about the primary use of the property being farm
use. He doubts this is a working farm and they have not met the burden of
proof that this is the primary use. The house is being used more as a vacation
rental and the main use was to grow and sell hay, but the trees do not have a
three-year history. They need to show that this is more of a farm use.

Commissioner Baney said that she agrees but can’t make a decision on how
they can move forward They have been able to bring in more information, and
she feels that this application can’t set the bar on some of these issues. They
have not provided even one good year of information, some of it based on
revenue that is estimated. This application lacks what is necessary for her to
move forward.

Options might be the applicant getting a land use attorney if there is more of a
framework to bring this forward. The Board could give this back to the
applicant to present again at a later time.
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Chair DeBone stated that the setting is great for weddings but State land use
law applies, and it needs to be incidental and subordinate to agriculture. The
property is used for overnight stays and events, with little history of the farm
use. It does not fit the requirements.

Commissioner Unger asked if there are ways for them to work through this.
There have been several types of limited use permits on land, and the issue has
evolved. He asked if this should be used to clarify the limited use permit
process, or is there a better way to handle this.

Mr. Gutowsky said the 150" day is December 15. The applicants are not here
today. Another hearing has to be noticed, and he does not know to what degree
the applicant is willing to toll the clock for additional evidence. They will want
to know specifically what information is needed, whether from a third-party
professional, or if there is an income trend that can be shown.

Whether this applicant affords the Board the ability to clarify what is expected,
the Board could indicate what is required whether or not it is approved. The
Hearings Officers rely on the 40% number. There may be value in waiting for
the next limited use permit application to determine what is required.

Commissioner Baney said that the applicant has to show that they’d like to toll
the clock and be able to respond. They tried to fill in some gaps on the
application but did not hit the mark. Using this application sets the bar too low
for others. She suggested a denial at this point. There is no trend data and too
many discrepancies, and not enough clarity,

Commissioner Unger does not want to use this case for the purpose given, but
perhaps another that has better data and would help a farm use be more
successful.

Mr. Blikstad said that the Hearings Officer found that there is a farm use but
was not substantial enough to support the addition of six weddings. Mr.
Gutowsky added that the Hearings Officer was calling out the vacation rental
and weddings that had occurred, but then it got into trees on site and how those
are connected to the events. Commissioner Baney said she had a hard time
trying to figure out if the numbers made sense.

Chair DeBone said he supports the Hearings Officer’s denial.

Minutes of Board of Commissioners’ Business Meeting Monday, November 30, 2015
Page 10 of 14



Mr. Gutowsky said they can bring back a decision reaffirming the Hearings
Officer’s decision, to meet the time limit.

UNGER: Move to affirm the Hearings Officer’s decision.
BANEY: Second.

VOTE: UNGER: Yes.
BANEY: Yes.
DEBONE: Chair votes yes.

Mr. Lelack would like to gain more clarity from the Board at some time in the
future regarding the specifics the Board would like to see for this type of
application.

8. Before the Board was a Public Hearing and Consideration of First Reading
by Title Only of Ordinance No. 2015-020, an Amendment regarding Code
Enforcement.

Peter Russell provided a PowerPoint presentation, with the procedures to be
followed. Regarding bias or conflicts of interest, none of the Commissioners
had any to disclose. There were no challenges from the audience. Mr. Russell
referred to the presentation, a copy of which is attached for reference. It was
recommended that Section C be removed.

Commissioner Unger asked if there is a conflict that creates non-compliance,
whether this process would help remove that conflict. Mr. Russell said a Code
violation is defined in Ordinance and there has to be a conclusion reached. This
could help with neighbor disputes if there is a recognized violation. Mr. Lelack
added that this is a tool to help with compliance issues as necessary.

Commissioner Unger does not want to see further hardship. Mr. Lelack said
there are some exemptions available as well, for certain situations.

Mr. Russell said that a motion can be made to remove language in Section C as
part of approval. Commissioner Unger does not see any harm in leaving it in
Section C. Mr. Russell said that it was suggested that some things do not
require land use approval although would need building permits.

Commissioner Baney agrees with removal of Section C so as to not leave a
loophole.
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Tom Anderson said the original proposal came in years ago in regard with Code
enforcement and future land use. It was limited to land use and if you are in
Code enforcement, you need to address the problem before doing more. At
some point this was expanded to include building permits, So they can’t apply
for land use approval or building permits until the Code enforcement issue is
addressed.

If something is allowed outright under land use, it is moot except for building
permits. He agrees that Section C would complicate the effectiveness. It could
be argued that all permits are there for health and safety reasons.

Chair DeBone opened this up for public testimony.

Merry Ann Moore of Sisters encouraged the Board to approve this text
amendment. Both Nunzie Gould and builders are behind this change. Thisisa
logical way forward to help with neighbor disputes and needs to be codified.
All parties are behind this, which took over a year to develop. It is plain good
government to adopt this.

Mr. Russell reiterated that Section C was not in the document originally, but it
was inserted by Legal Counsel and the committee was okay with it either way.
They agree with the final proposal.

Mr. Lelack said they could keep it but limit it to land use at this time. It would
take building permits off the table. Mr. Anderson said that A-3 is where it talks
about building permits. If Section C remained, if someone came in for a permit
on an outright use, this could allow them to move forward. Mr. Russell said
they would get a building permit if it is allowed outright. Mr. Anderson feels
not having it would strengthen the ability to resolve Code violations.

Commissioner Baney asked if this was part of the Planning Commission’s
discussion. Mr. Russell said they spoke of both. Section C did not come up.

Nunzie Gould said the intent was to have people follow Code and to have
people comply. Caveats are already in play. Removing this would streamline
things. The goal is not to hang people up, but to deal with the bad apples. The
manual adopted last year did not address this. She would strike Section C.
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Mr. Anderson asked whether this is for all permits or just structural. Mr. Lelack
said they cannot deny a mechanical or electrical type permit. Commissioner
Baney and Chair DeBone said they are okay with striking Section C.

Commissioner Unger asked about leaving the record open in case the
committee has other ideas.

No other testimony was offered, so testimony was closed.

UNGER: Move to strike Section C from the document and do first reading by
title only.
BANEY: Second.

VOTE: UNGER: Yes.
BANEY: Yes.
DEBONE: Chair votes yes.

Chair DeBone then conducted first reading by title only.

The second reading and adoption would be scheduled no sooner than two
weeks.

9. OTHER ITEMS

BANEY: Move that Commissioner Unger be Chair for 2016 and
Commissioner Baney Vice Chair.
DEBONE: Second.

VOTE: BANEY:  Yes.
DEBONE: Chair votes yes.
UNGER:  Yes.

10. ADJOURN

Being no further discussion, the meeting was adjourned at 11:25 a.m.
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DATED this Day of 2015 for the
Deschutes County Board of Commissioners.

Anthony DeBone, Chair

Alan Unger, Vice Chair

ATTEST:

Tammy Baney, Commissioner

Recording Secretary
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Deschutes County Board of Commissioners
1300 NW Wall St., Bend, OR 97703-1960
(541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org

BUSINESS MEETING AGENDA
DESCHUTES COUNTY BOARD OF COMMISSIONERS
10:00 A.M., MONDAY, NOVEMBER 30, 2015

Commissioners' Hearing Room - Administration Building - 1300 NW Wall St., Bend

Pursuant to ORS 192.640, this agenda includes a list of the principal subjects
anticipated to be considered or discussed at the meeting. This notice does not limit
the ability of the Board to address additional subjects. Meetings are subject to
cancellation without notice. This meeting is open to the public and interested
citizens are invited to attend. Business Meetings are usually recorded on video
and audio, and can be viewed by the public live or at a later date; and written
minutes are taken for the record.

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. CITIZEN INPUT
This is the time provided for individuals wishing to address the Board, at the
Board's discretion, regarding issues that are not already on the agenda. Please
complete a sign-up card (provided), and give the card to the Recording
Secretary. Use the microphone and clearly state your name when the Board
Chair calls on you to speak. PLEASE NOTE: Citizen input regarding matters
that are or have been the subject of a public hearing not being conducted as a
part of this meeting will NOT be included in the official record of that hearing.

If you offer or display to the Board any written documents, photographs or
other printed matter as part of your testimony during a public hearing, please
be advised that staff is required to retain those documents as part of the
permanent record of that hearing.
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4. A PUBLIC HEARING and Consideration of First Reading by Title Only of
Ordinance No. 2015-031, a Text Amendment regarding Deschutes County
Code Title 18 to Modify DCC 18.113.060, Standards for Destination Resorts
(Eagle Crest) — Peter Gutowsky, Community Development

Suggested Actions: Open hearing, take testimony, close hearing, consider first
reading by title only. (The second reading and adoption could be done on
December 21.)

5. CONSIDERATION of First & Second Readings by Title Only, and Adoption
by Emergency of Ordinance No. 2015-029, a Plan Amendment (CR
Contracting) — Matt Martin, Community Development

Suggested Actions: Conduct first and second readings by title only, and adopt
by emergency.

6. CONSIDERATION of First & Second Readings by Title Only, and Adoption
by Emergency of Ordinance No. 2015-030, a Zone Change (CR Contracting) —
Matt Martin, Community Development

Suggested Actions: Conduct first and second readings by title only, and adopt
by emergency.

7. DELIBERATIONS on an Appeal of the Hearings Officer’s Decision regarding
a Type 2 Limited use Permit (Cooper) — Paul Blikstad, Community
Development

Suggested Actions: Deliberate and provide staff guidance on a decision.

8. A PUBLIC HEARING and Consideration of First Reading by Title Only of
Ordinance No. 2015-020, an Amendment regarding Code Enforcement — Peter
Russell, Community Development

Suggested Actions: Open hearing, take testimony, close hearing, consider first
reading by title only. (The second reading and adoption could be done on
December 21.)
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9. OTHER ITEMS

These can be any items not included on the agenda that the Commissioners
wish to discuss as part of the meeting, pursuant to ORS 192.640.

At any time during the meeting, an executive session could be called to address
issues relating to ORS 192.660(2)(e), real property negotiations, ORS
192.660(2)(h), litigation; ORS 192.660(2)(d), labor negotiations; ORS
192.660(2)(b), personnel issues; or other executive session categories.
Executive sessions are closed to the public; however, with few exceptions and
under specific guidelines, are open to the media.

10. ADJOURN

To watch this meeting on line, go to:
http://lwww.deschutes.org/bcc/page/board-meeting-videos

Please note that the video will not show up until recording begins.
You can also view past meetings on video by selecting the date shown on the website calendar.

8 Deschutes County encourages persons with disabilities to participate in all programs and
@ activities. To request this information in an alternate format please call (541) 617-4747, or
™ email ken.harms@deschutes.org.

FUTURE MEETINGS:

(Please note: Meeting dates and times are subject to change. All meetings take place in the Board of
Commissioners’ meeting rooms at 1300 NW Wall St., Bend, unless otherwise indicated. If you have questions
regarding a meeting, please call 388-6572.)

Monday, November 30

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Wednesday, December 2

10:00 a.m. Board of Commissioners’ Business Meeting

1:30 p.m. Public Hearing on Marijuana Business Criteria and Consideration of Opt Out
Provisions
6:00 p.m. Public Hearing on Marijuana Business Criteria and Consideration of Opt Out
Provisions
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Monday. December 7

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Wednesday, December 9

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Tuesday, December 15
10:00 am. 911 User Board Meeting, at 911

1:30 p.m. Budget Committee Meeting

Wednesday, December 16

8:00 a.m. Annual Joint Meeting with the Sunriver Service District Board, Sunriver Great Hall

11:00 a.m. Oregon Youth Challenge Graduation Ceremony, at the Fairgrounds, Redmond

Friday, December 18

8:00 a.m. Joint Meeting with Sunriver Owners Association, at the SHARC, Sunriver

Monday, December 21

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Friday, December 25

Most County offices will be closed to observe Christmas Day.

Monday, December 28

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Wednesday, December 30

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)
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Friday, January 1

Most County offices will be closed to observe New Years' Day.

Monday, January 4

10:00a.m.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Tuesday. January 5

3:30 p.m. Regular Meeting of Public Safety Coordinating Council

Wednesday, January 6

10:00 a.m.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Thursday, Januarv 7

8:00 a.m. Regular Joint Meeting with the Sisters City Council, Sisters City Hall

Wednesday, January 13

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Friday, January 15

7:30 a.m. Joint Meeting with La Pine and Sunriver Chambers of Commerce, at 1,000 Trails

Monday, January 18

Most County offices will be closed to observe Martin Luther King, Jr. Day.

Tuesday, January 19
10:00 am. 911 User Board Meeting, at 911

Wednesday, January 20

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Board of Commissioners’ Business Meeting Agenda Monday, November 30, 2015
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Monday, January 25

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Wednesday, January 27

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session ~ could include executive session(s)

Thursday, January 28

1:30 p.m. Adult Community Justice (Parole & Probation) Update — the Unger Building,
Redmond

Monday, February 1

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Tuesday, February 2

11:00 am.  Department Update — Natural Resources and County Forester

3:30 p.m. Regular Meeting of Public Safety Coordinating Council

Wednesday, February 3

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Tuesday, February 9

6:00 p.m. Joint Meeting with the Redmond City Council, at Redmond City Hall

Wednesday, February 10

10:00 a.m.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Monday, February 15

10:00 a.m. Board of Commissioners’ Business Meeting
1:30 p.m. Administrative Work Session — could include executive session(s)
Board of Commissioners’ Business Meeting Agenda Monday, November 30, 2015
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Tuesday, January 16
10:00 am. 911 User Board Meeting, at 911

Monday, February 22

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Wednesday, February 24

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Monday, February 29

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Tuesday, March 1

3:30 p.m. Regular Meeting of Public Safety Coordinating Council

Wednesday, March 2

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Monday, March 7

10:00 am.  Board of Commissioners’ Business Meeting

1:30 p.m. Administrative Work Session — could include executive session(s)

Deschutes County encourages persons with disabilities to participate in all programs and
activities. To request this information in an alternate format please call (541) 617-4747, or email
ken.harms@deschutes.org.

Board of Commissioners’ Business Meeting Agenda Monday, November 30, 2015
Page 7 of 7
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Deschutes County Board of Commissioners
1300 NW Wall St., Suite 200, Bend, OR 97701-1960
(541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org

AGENDA REQUEST & STAFF REPORT
For Board Business Meeting of November 30, 2015

DATE: 11/23/15

FROM: Matthew Martin Community Development Department 541-330-4620
TITLE OF AGENDA ITEM:

Consideration of First and Second Reading by Title Only and Adoption of Ordinance Nos. 2015-029
and 2015-030 for a Plan Amendment and Zone Change from Tumalo Residential 5-Acre Minimum to
Tumalo Industrial for a 5.39 acre property located in Tumalo and Amendments to Deschutes County
Code Title 23, the Deschutes County Comprehensive Plan (Section 5.12 and The Tumalo Community
Plan), and Declaring an Emergency.

PUBLIC HEARING ON THIS DATE? No

BACKGROUND AND POLICY IMPLICATIONS:

C.R. Contracting, LLC, requested a Plan Amendment to change the plan designation and zoning from
Residential 5-Acre Minimum (TuR5) to Industrial (Tul) for a 5.39 acre property and text amendments
to related sections of the Comprehensive Plan. The Hearings Officer held a public hearing on August
18, 20135, and found the application met, or could meet, all relevant criteria and approved the
applicant’s proposal in a decision dated October 7, 2015. The Hearings Officer’s decision was not
appealed. Because no appeal was filed, pursuant to DCC 22.28.030(B), the Board must approve the
zone change and plan amendment without further argument or testimony.

The applicant has requested adoption by emergency.

FISCAL IMPLICATIONS:
None

RECOMMENDATION & ACTION REQUESTED:
Consideration of first and second reading by Title only of Ordinances Nos. 2015-029 and 2015-030 and

adoption by emergency.

ATTENDANCE: Matthew Martin

DISTRIBUTION OF DOCUMENTS:
Matt Martin (CDD) and Legal Counsel
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Deschutes County Board of Commissioners
1300 NW Wall St., Suite 200, Bend, OR 97701-1960
(541) 388-6570 - Fax (541) 385-3202 - www.deschutes.org

AGENDA REQUEST & STAFF REPORT

For Board Business Meeting of November 30, 2015

DATE: November 16, 2015

FROM:  Peter Gutowsky CDD (541) 385-1709

TITLE OF AGENDA ITEM:
A public hearing on Ordinance No. 2015-031 for a Zoning Text Amendment amending Deschutes
County Code (DCC) Title 18 to Modify DCC 18.113.060, Standards for Destination Resorts.

PUBLIC HEARING ON THIS DATE? Yes

BACKGROUND AND POLICY IMPLICATIONS:

Oregon Resorts Acquisition Partners, LP, owners of Eagle Crest Resort, applied for text amendment
(Planning Division File No. 247-15-000444-TA). Their proposal amends DCC Title 18, Chapter
18.113, Destination Resorts Zone, to modify the current process and requirements for Eagle Crest to
provide the County with annual accountings related to the inventory of overnight lodging units under
DCC 18.113.060.

The Deschutes County Planning Commission reviewed the proposed changes on September 24, 2015
and on October 22, forwarded to the Board, a recommendation of approval.

FISCAL IMPLICATIONS:
None.

RECOMMENDATION & ACTION REQUESTED:
Hold the public hearing and provide direction to staff regarding a continuance, conducting deliberation
or consideration of first reading of Ordinance Nos.2015-031.

ATTENDANCE:  Peter Gutowsky, Planning Manager

DISTRIBUTION OF DOCUMENTS:
Peter Gutowsky, CDD.
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Community Development Department

Planning Division Building Safety Division Environmental Soils Division

P.O. Box 6005 117 NW Lafayette Avenue Bend, Oregon 97708-6005
(541)388-6575 FAX (541)385-1764
http://www.co.deschutes.or.us/cdd/

STAFF REPORT

DATE: November 16, 2015

TO: Deschutes County Board of Commissioners

FROM: Peter Gutowsky, Planning Manager

RE: Eagle Crest Text Amendment / 247-15-000444-TA / Work Session

The Deschutes County Board of Commissioners (Board) will hold a work session on November
23 to prepare for a public hearing on November 30 to consider text amendments proposed by
Oregon Resorts Acquisition Partners, LP, owners of Eagle Crest Resort, to amend Deschutes
County Code (DCC) 18.113.060, Standards for Destination Resorts (Attachment A). The text
amendment modifies the current process and requirements for Eagle Crest to provide the
County with annual accountings related to the inventory of overnight lodging units.

Recognizing that the Board may limit the applicant’s opening comments during the November
30 public hearing due to a full meeting agenda, enclosed is their Planning Commission public
hearing PowerPoint as a handout (Attachment B). It summarizes their burden of proof. In light of
Thanksgiving week, staff will provide the Board’s hearing packet at the work session.

l. Planning Commission Recommendation
The Planning Commission recommended approval on October 22.
Il. Text Amendment

Account for all units presently rented, but not meeting current overnight unit
requirements

The applicant's text amendment creates an updated reporting methodology for Eagle Crest
Resort to more accurately report the availability of overnight lodging units made available
through the Resort’s central reservation system, and third party property management services
annually. Eagle Crest is required to annually account for one overnight lodging unit for every
2.5 residential units." In order to meet the ratio, Eagle Crest needs a total of 661 overnight
housing units that are available at least 38 weeks out of the year.? Eagle Crest has 1,911
residential units (as platted residential lots) and 400 overnight units (as hotel, timeshare, and
fractional ownership units) that meet county code, for a ratio of 4.78 residential units per
overnight unit.

! Overnight Lodging Units at destination resorts are subject to a number of statutory requirements, including minimum
38 week availability per year.

2 (1,911-261 individually-owned residential units) / (400 existing overnight lodging units+261 new overnight lodging
units) = 2.5to 1.

Quality Services Performed with Pride



Under the proposed text amendment, overnight lodging units would be documented through a
monthly review of the Eagle Crest central reservation system as well as 3™ party websites
(VRBO, Flipkey, Homeaway, etc.) that advertise individually-owned owned units available for
overnight stays. Eagle Crest would be required to document the weeks that the units are
advertised as being available and count as overnight units all units that meet or exceed the 38
week minimum.

A survey of owners conducted by Eagle Crest in 2015 suggests that 260 individually-owned
homes were used for transient rentals 38 weeks or more the previous year. In addition, there
were another 40 individually-owned homes that participated in the Resort’s Rental Management
Program in 2014, for a total of 300 additional units functioning as overnight lodging. This survey
information suggests that, under the proposed accounting methodology, 300 units could be
deducted from the residential total and added to the overnight total. This would allow Eagle
Crest to reduce, for accounting purposes, its 1,911 platted home sites by 300 (260 transient
rentals + 40 homes participating in Resort’s rental program), leaving it with 1,611 platted home
sites. With 700 units in the Resort’'s 2015 Overnight Lodging Report (400 Overnight Lodging
Units in Phases 1 and 2 + 300 transient rentals), its ratio would be lowered to 2.3:1. This would
put it in compliance with the 2.5:1 ratio required under state statute.

Provide a penalty for any remaining shortfall in overnight units

The text amendment also includes a compliance fee that provides the County with a remedy to
recoup Transient Lodging Tax (“TLT”) each year in the event the reporting mechanism revealed
a shortfall in meeting the overnight lodging ratio (e.g. one overnight lodging unit for each 2.5
platted lots). After documenting Eagle Crest's central reservation system and 3™ party
websites, if the Resort is deficient of the required units, based on the 2.5 to 1 ratio of individually
owned residential units to overnight lodging units, the Resort will be assessed a compliance fee
equivglent to the lost transient lodging tax that the County would have collected from those
units.

The compliance fee is consistent with state law, as ORS 197.435-197.467 does not identify or
require any specific penalty for a failure to meet the required ratio. The Oregon statutes are
geared toward establishing annual reporting mechanisms at the time of master planning and
plat approvals and not with prescribing penalties for failure to meet the 2.5:1 ratio when a resort
provides annual reports. If the Resort were to apply to create more residential lots, the Resort
may not apply the compliance fee to meet the 2.5:1 ratio of individually-owned residential units
to overnight lodging units per DCC 18.113.060(D)(2) and will have to demonstrate compliance
per the new reporting methods or construct more overnight lodging units in order to comply with
the 2.5:1 ratio.

Attachments:
A. Draft amendments
B. Applicant’s Planning Commission Hearing PowerPoint

% n order to meet the 2.5:1 ratio, based on the total number of platted lots that exist today, the Resort needs 661 total
overnight units. For example, assume the Resort paid $250,000 in TLT to the County for the 2015 calendar year, and
the Resort’s February 2016 compliance report included 561 total overnight lodging units (OLUs). The Resort would
pay a compliance fee of $44,563 for the prior calendar year. (The Formula: $250,000 in 2015 annual TLT payments
divided by the 561 OLUs covered in the Resort’s total annual TLT payments equals $445.63 per OLU multiplied by
the 100 delinquent OLUs.)

-2-



Attachment A

Chapter 18.113. DESTINATION RESORTS ZONE - DR

18.113.060. Standards for Destination Resorts.

The following standards shall govern consideration of destination resorts:
A. The destination resort shall, in the first phase, provide for and include as part of the CMP the following

C.

minimum requirements:
1. At least 150 separate rentable units for visitor-oriented overnight lodging as follows:

a. The first 50 overnight lodging units must be constructed prior to the closure of sales, rental or
lease of any residential dwellings or lots.

b. The resort may elect to phase in the remaining 100 overnight lodging units as follows:

i. At least 50 of the remaining 100 required overnight lodging units shall be constructed or
guaranteed through surety bonding or equivalent financial assurance within 5 years of the
closure of sale of individual lots or units, and;

ii. The remaining 50 required overnight lodging units shall be constructed or guaranteed
through surety bonding or equivalent financial assurance within 10 years of the closure of
sale of individual lots or units.

iii. If the developer of a resort guarantees a portion of the overnight lodging units required
under subsection 18.113.060(A)(1)(b) through surety bonding or other equivalent financial
assurance, the overnight lodging units must be constructed within 4 years of the date of
execution of the surety bond or other equivalent financial assurance.

iv. The 2:1 accommodation ratio required by DCC 18.113.060(D)(2) must be maintained at all
times.

c. If a resort does not chose to phase the overnight lodging units as described in
18.113.060(A)(1)(b), then the required 150 units of overnight lodging must be constructed prior
to the closure of sales, rental or lease of any residential dwellings or lots.

Visitor-oriented eating establishments for at least 100 persons and meeting rooms which provide

seating for at least 100 persons.

The aggregate cost of developing the overnight lodging facilities, developed recreational facilities,

and the eating establishments and meeting rooms shall be at least $ 7,000,000 (in 1993 dollars).

At least $ 2,333,333 of the $7,000,000 (in 1993 dollars) total minimum investment required by

DCC 18.113.060(A)(3) shall be spent on developed recreational facilities.

The facilities and accommodations required by DCC 18.113.060(A)(2) through (4) must be

constructed or financially assured pursuant to DCC 18.113.110 prior to closure of sales, rental or

lease of any residential dwellings or lots or as allowed by DCC 18.113.060(A)(1).

All destination resorts shall have a minimum of 160 contiguous acres of land. Acreage split by public
roads or rivers or streams shall count toward the acreage limit, provided that the CMP demonstrates that
the isolated acreage will be operated or managed in a manner that will be integral to the remainder of
the resort.

All destination resorts shall have direct access onto a state or County arterial or collector roadway, as
designated by the Comprehensive Plan.

D. A destination resort shall, cumulatively and for each phase, meet the following minimum requirements:

1. The resort shall have a minimum of 50 percent of the total acreage of the development dedicated to

permanent open space, excluding yards, streets and parking areas. Portions of individual residential
lots and landscape area requirements for developed recreational facilities, visitor-oriented
accommodations or multi-family or commercial uses established by DCC 18.124.070 shall not be
considered open space;

Individually-owned residential units that do not meet the definition of overnight lodging in DCC
18.04.030 shall not exceed two and one-half such units for each unit of visitor-oriented overnight
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lodging. Individually-owned units shall be considered visitor-oriented lodging if they are available

for overnight rental use by the general public for at least 38 weeks per calendar year through one or

more central reservation and check-in service(s) operated by the destination resort or by a real estate

property manager, as defined in ORS 696.010.

a. The ratio applies to destination resorts which were previously approved under a different
standard.

Phasing. A destination resort authorized pursuant to DCC 18.113.060 may be developed in phases. If a
proposed resort is to be developed in phases, each phase shall be as described in the CMP. Each
individual phase shall meet the following requirements:

1.

2.

3.

Each phase, together with previously completed phases, if any, shall be capable of operating in a
manner consistent with the intent and purpose of DCC 18.113 and Goal 8.

The first phase and each subsequent phase of the destination resort shall cumulatively meet the
minimum requirements of DCC 18.113.060 and DCC 18.113.070.

Each phase may include two or more distinct noncontiguous areas within the destination resort.

Destination resorts shall not exceed a density of one and one-half dwelling units per acre including
residential dwelling units and excluding visitor-oriented overnight lodging.
Dimensional Standards:

1.

2.

The minimum lot area, width, lot coverage, frontage and yard requirements and building heights
otherwise applying to structures in underlying zones and the provisions of DCC 18.116 relating to
solar access shall not apply within a destination resort. These standards shall be determined by the
Planning Director or Hearings Body at the time of the CMP. In determining these standards, the
Planning Director or Hearings Body shall find that the minimum specified in the CMP are adequate
to satisfy the intent of the comprehensive plan relating to solar access, fire protection, vehicle
access, visual management within landscape management corridors and to protect resources

identified by LCDC Goal 5 which are identified in the Comprehensive Plan. At a minimum, a 100-

foot setback shall be maintained from all streams and rivers. Rimrock setbacks shall be as provided

in DCC Title 18. No lot for a single-family residence shall exceed an overall project average of

22,000 square feet in size.

Exterior setbacks.

a. Except as otherwise specified herein, all development (including structures, site-obscuring
fences of over three feet in height and changes to the natural topography of the land) shall be
setback from exterior property lines as follows:

i. Three hundred fifty feet for commercial development including all associated parking
areas;

ii. Two hundred fifty feet for multi-family development and visitor-oriented accommodations
(except for single-family residences) including all associated parking areas;

iii. One hundred fifty feet for above-grade development other than that listed in DCC
18.113.060(G)(2)(a)(i) and (ii);

iv. One hundred feet for roads;

v. Fifty feet for golf courses; and

vi. Fifty feet for jogging trails and bike paths where they abut private developed lots and no
sethack for where they abut public roads and public lands.

b. Notwithstanding DCC 18.113.060(G)(2)(a)(iii), above-grade development other than that listed
in DCC 18.113.060(G)(2)(a)(i) and (ii) shall be set back 250 feet in circumstances where state
highways coincide with exterior property lines.

c. The sethacks of DCC 18.113.060 shall not apply to entry roadways and signs.

H. Floodplain requirements. The floodplain zone (FP) requirements of DCC 18.96 shall apply to all
developed portions of a destination resort in an FP Zone in addition to any applicable criteria of DCC
18.113. Except for floodplain areas which have been granted an exception to LCDC goals 3 and 4,

floodplain zones shall not be considered part of a destination resort when determining compliance with
the following standards;
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One hundred sixty acre minimum site;
Density of development;

3. Open space requirements.

A conservation easement as described in DCC Title 18 shall be conveyed to the County for all areas
within a floodplain which are part of a destination resort.

The Landscape Management Combining Zone (LM) requirements of DCC 18.84 shall apply to

destination resorts where applicable.

Excavation, grading and fill and removal within the bed and banks of a stream or river or in a wetland

shall be a separate conditional use subject to all pertinent requirements of DCC Title 18.

. Time-share units not included in the overnight lodging calculations shall be subject to approval under

the conditional use criteria set forth in DCC 18.128. Time-share units identified as part of the

destination resort's overnight lodging units shall not be subject to the time-share conditional use criteria

of DCC 18.128.

. The overnight lodging criteria shall be met, including the 150-unit minimum and the 2-1/2 to 1 ratio set

forth in DCC 18.113.060(D)(2).

1. Failure of the approved destination resort to comply with the requirements in DCC
18.113.060(L)(2) through (6) will result in the County declining to accept or process any further
land use actions associated with any part of the resort and the County shall not issue any permits
associated with any lots or site plans on any part of the resort until proof is provided to the County
of compliance with those conditions.

2. Each resort shall compile, and maintain, in perpetuity, a registry of all overnight lodging units.

a.
b.

o

g.

The list shall identify each individually-owned unit that is counted as overnight lodging.

At all times, at least one entity shall be responsible for maintaining the registry and fulfilling
the reporting requirements of DCC 18.113.060(L)(2) through (6).

Initially, the resort management shall be responsible for compiling and maintaining the registry.
As a resort develops, the developer shall transfer responsibility for maintaining the registry to
the homeowner association(s). The terms and timing of this transfer shall be specified in the
Conditions, Covenants & Restrictions (CC&RS).

Resort management shall notify the County prior to assigning the registry to a homeowner
association.

Each resort shall maintain records documenting its rental program related to overnight lodging
units at a convenient location in Deschutes County, with those records accessible to the County
upon 72 hour notice from the County.

As used in this section, “resort management” includes, but is not limited to, the applicant and
the applicant’s heirs, successors in interest, assignees other than a home owners association.

3. An annual report shall be submitted to the Planning Division by the resort management or home
owners association(s) each February 1, documenting all of the following as of December 31 of the
previous year:

a.

b.

The minimum of 150 permanent units of overnight lodging have been constructed or that the

resort is not yet required to have constructed the 150 units;

The number of individually-owned residential platted lots and the number of overnight-lodging

units;

The ratio between the individually-owned residential platted lots and the overnight lodging

units;

For resorts for which the conceptual master plan was originally approved on or after January 1,

2001, Fthe following information on each individually-owned residential unit counted as

overnight lodging.

i.  Who the owner or owners have been over the last year;

ii. How many nights out of the year the unit was available for rent;

iii. How many nights out of the year the unit was rented out as an overnight lodging facility
under DCC 18.113;
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Documentation showing that these units were available for rental as required.

For resorts for which the conceptual master plan was originally approved before January 1,

2001, the following information on each individually owned residential unit counted as

overnight lodging.

For those units directly managed by the resort developer or operator.

1. Who the owner or owners have been over the last year;

2. How many nights out of the year the unit was available for rent;

3. How many nights out of the year the unit was rented out as an overnight lodging
facility under DCC 18.113;

4. Documentation showing that these units were available for rent as required.

For all other units.

1. Address of the unit;

2. Name of the unit owner(s);

3. Schedule of rental availability for the prior year. The schedule of rental availability
shall be based upon monthly printouts of the availability calendars posted on-line by
the unit owner or the unit owner’s agent.

This information shall be public record subject ko—@RS—l—g%Oze.-?a the non-disclosure
provisions in ORS Chapter 192

4. To facilitate rental to the general public of the overnight lodging units, each resort shall set up and
maintain in perpetuity a telephone reservation system..

5. Any outside property managers renting required overnight lodging units shall be required to
cooperate with the provisions of this code and to annually provide rental information on any
required overnight lodging units they represent to the central office as described in DCC
18.113.060(L)(2) and (3).

6. Before approval of each final plat, all the following shall be provided:

Documentation demonstrating compliance with the 2-1/2 to 1 ratio as defined in DCC

18.113.060(D)(2);

Documentation on all individually-owned residential units counted as overnight lodging,

including all of the following:

a.

b.

Designation on the plat of any individually-owned units that are going to be counted as
overnight lodging;

Deed restrictions requiring the individually-owned residential units designated as overnight
lodging units to be available for rental at least 38 weeks each year through a central
reservation and check-in service operated by the resort or by a real estate property manager,
as defined in ORS 696.010;

An irrevocable provision in the resort Conditions, Covenants and Restrictions (“CC&RS)
requiring the individually-owned residential units designated as overnight lodging units to
be available for rental at least 38 weeks each year through a central reservation and check-
in service operated by the resort or by a real estate property manager, as defined in ORS
696.010;

A provision in the resort CC&R’s that all property owners within the resort recognize that
failure to meet the conditions in DCC 18.113.060(L)(6)(b)(iii) is a violation of Deschutes
County Code and subject to code enforcement proceedings by the County;

Inclusion of language in any rental contract between the owner of an individually-owned
residential unit designated as an overnight lodging unit and any central reservation and
check-in service or real estate property manager requiring that such unit be available for
rental at least 38 weeks each year through a central reservation and check-in service
operated by the resort or by a real estate property manager, as defined in ORS 696.010, and
that failure to meet the conditions in DCC 18.113.060(L)(6)(b)(v) is a violation of
Deschutes County Code and subject to code enforcement proceedings by the County.

7. Compliance Fee.

Comment [PG1]: Friendly amendment
by staff to correct statutory
changes since the adoption of the
County Code provisions.
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a. In the event that a resort that was originally approved before January 1, 2001 fails to report
compliance with the 2.5:1 ratio in a calendar year as reported in accordance with
18.113.060(L)(3)(e), the remedy shall be that such resort shall pay a compliance fee due not
later than April 15 of the year following the year in which the shortfall occurred.

b. The compliance fee will be calculated as follows:

i. First, by calculating the average per unit transient lodging tax paid by the resort the prior
calendar year by dividing the total amount paid by the resort in transient lodging taxes for
the prior calendar year by the sum of the number of overnight units managed by the resort
for_which the resort paid transient lodging taxes that same year and the number of
timeshare units;

ii. Second, by multiplying that average per unit transient lodging tax amount by the number of
additional overnight lodging units that would have been necessary to comply with the 2.5:1
ratio for the applicable calendar year.

c. If the Resort were to apply to create more residential lots, the Resort may not apply the
compliance fee to meet the 2.5:1 ratio of individually-owned residential units to overnight
lodging units per DCC 18.113.060(D)(2) and will have to demonstrate compliance per the new
reporting methods or construct more overnight lodging units in order to comply with the 2.5:1
ratio.

(Ord. 2015-0xx 8x, 2015; Ord. 2013-008 §2, 2013; Ord. 2007-05 §2, 2007; Ord. 92-004 §13, 1992)
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TEXT AMENDMENT
APPLICATION

Deschutes County
Planning Commission Public Hearing

September 24, 2015

9/24/2015

INTRODUCTION h

EAGLE CREST'

RESORT

¢ The original text we are here tonight to discuss was designed
to ensure healthy resort communities in Oregon and to keep
our farm lands from becoming “sage brush sub-divisions”.

» Specifically, we are here to review a proposed modification to
the process and requirement of ours to provide the county
with annual reports related to our inventory of overnight
lodging units.

e State law was changed in 2003 to require these annual
reports, and allow non-deed restricted OLUs to be counted.

2 TEXT AMENDMENT




INTRODUCTION h

EAGLE CREST'
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¢ County code was changed in 2007 to require these annual

reports, yet it has not been updated to allow non-deed
restricted OLUs to be counted.

* Yet over the years, since 2007, the Resort has included these
non-deed restricted OLUs, based upon:
— Annual surveys of the home owners, and

— A firm understanding that these units were indeed OLUs per their
design and the plat applications which included these OLUs.

3 TEXT AMENDMENT

9/24/2015

INTRODUCTION h

EAGLE CREST'

RESORT

¢ In 2008 and 2009, the County’s written response to the

Resort’s reports:

— Stated that it appreciated the Resort’s cooperation in determining the
status of its individually owned, non-deed restricted units,

— Called the surveys and reports effective, and
— Asked that the practice continue.

¢ It was just after our report in 2014 that Nick and his team

reached out and said that it was time for the County and
Resort to memorialize the history and reporting methods.

4 TEXT AMENDMENT
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EAGLE CREST'
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¢ Together, we have looked at all options and these text
modifications are the result of a year and a half of work with
our legal counsel and the County Planning Department and its
legal counsel.

* Moreover, the modifications being reviewed are consistent
with State law and the County Comprehensive Plan.

5 TEXT AMENDMENT

9/24/2015

INTRODUCTION h

EAGLE CREST'

RESORT

We are not asking for a free pass.

We are asking that our very unique history be appreciated
and that we be allowed to count the OLUs that are meeting
the spirit of the law.

And if we are ever unable to show that we have the requisite
number of OLUs, we are proposing that we pay real fines.

TEXT AMENDMENT




INTRODUCTION

EAGLE CREST'

RESORT

¢ Eagle Crest is one of the healthiest resorts in Oregon.

1,900+ platted home sites, of which more than 90% are fully developed.
Three golf courses and a putting course.

Three sport centers, five pools, kids water park, and many sport courts.

Miles of hiking and walking trails.

Equestrian stables and horseback riding.

Adventure concierge and over thirty local adventure partners.

A Holiday Inn Resort.

100 hotel rooms.

300 timeshare units.

Hundreds of overnight lodging units that meet the requirements of State law.

Largest payer of Transient Lodging Taxes in Central Oregon outside Sunriver
Resort to the tune of $275,000 per year.

TEXT AMENDMENT

9/24/2015

INTRODUCTION

* We want to continue to:

EAGLE CREST'

RESORT

— Provide our guests and home owners world-class resort experiences,

— Be a major economic contributor to the County, and
— Keep our doors open.

* These modifications achieve these goals.

* | appreciate everyone being here tonight to consider this

application.

TEXT AMENDMENT




PRESENTATION h

EAGLE CREST'

REsonrT
e History of Resort, Approvals and Reporting

* Current Situation and Options

* Text Amendment Application

e Burden of Proof

* Consistency with State and County Law

e Public Comment

* Questions Throughout

9 TEXT AMENDMENT

9/24/2015

HISTORY

10

EAGLE CREST'

RESORT

JELD-WEN developed the Resort starting in 1985, predating
certain State and County destination resort statutes

— Phase Il CMP 1994; FMP 1995
— Phase Ill CMP 1999; FMP 2000

In 2003, State law changed:
— OLUs not required to be deed restricted
— Resorts must report annually

In 2006, the County requested annual reports
— 97% of the Resort’s lots were approved by this time

TEXT AMENDMENT




PLATTED LOTS

EAGLE CREST*
RESORT
County Requests
Annual Reports

County Code
Changes

|
H l

1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014 2015

B Platted

11 TEXT AMENDMENT
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DEED RESTRICTED UNITS

12

Lodge at Eagle Crest
VROA

WorldMark - Lodge
WorldMark - Ridgehawk
WorldMark — Redtail
Fairway Vista

River View Vista
Eagle Creek

Eagle Springs
WorldMark — 8Plex
TOTAL

100

100

124
a4
34

12
47
10

24
300

100

124
44
34

12
47
10

24
400

EAGLE CREST

RES ORT
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REPORTING HISTORY
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EAGLE CREST"
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Feb 2006: County requests annual reports

Mar 2006: Resort reports it is in compliance, including 143
non-deed restricted units as OLUs

Apr 2006: County requests more information about the 143
non-deed restricted units (e.g. owner name, rental nights)

Jun 2006: County records Ridge at Eagle Crest 50
Aug 2006: County approves Ridge at Eagle Crest 58

TEXT AMENDMENT

REPORTING HISTORY
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EAGLE CREST"
RESORT

Nov 2006: County re-requests information about the 143 non-

deed-restricted units

Oct 2007: Resort reports 590 units were approved as

overnight lodging units during land use reviews but not
required to be deed restricted. Additionally, the Resort will
survey the owners in January 2008 and submit results to the
County by March 30; such surveys will be done annually
thereafter

Dec 2007: County thanks the Resort for the letter and
reiterates the need for the data

TEXT AMENDMENT
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REPORTING HISTORY
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EAGLE CREST'

RESORT

Mar 2008: Resort provides owner survey results, including

non-deed restricted units as OLUs, and states the Resort is in
compliance

Dec 2008: County responds it appreciates the Resort’s

cooperation in determining the status of the individually-
owned units; the survey was effective and should be done
each year

TEXT AMENDMENT

REPORTING HISTORY
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EAGLE CREST'

RESORT

Mar 2009: Resort provides owner survey results, including

non-deed restricted units as OLUs, and states the Resort is in
compliance

Nov 2009: County responds it appreciates the Resort’s

cooperation in determining the status of the individually-
owned units; the survey was effective and should be done
each year

TEXT AMENDMENT




REPORTING HISTORY
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EAGLE CREST"

RESORT

Mar 2010: Resort provides owner survey results, including
non-deed restricted units as OLUs, and states the Resort is in
compliance

Mar 2011: Resort provides owner survey results, including
non-deed restricted units as OLUs, and states the Resort is in
compliance

There is turnover at the Resort and no reports provided in
2012 or 2013

Oct 2013: County records Ridge at Eagle Crest 29

TEXT AMENDMENT

9/24/2015

REPORTING HISTORY
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EAGLE CREST"
RESORT

May 2014: Resort provides owner survey results, including

non-deed restricted units as OLUs, and states the Resort is in
compliance

Jun 2014: County and Resort begin discussions to memorialize
the history

Feb 2015: Resort provides owner survey results, including
non-deed restricted units as OLUs, and states the Resort is in
compliance

TEXT AMENDMENT
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SURVEY EXAMPLE (2015)

EAGLE CREST'

RESORT

¢ Conducted online via Survey Monkey

e Sent to 854 of 1,451 non-custom home owners w/ email

* Survey Questions

— Home/townhome built? 89%

— Live full time? 42%

— Rent? 24%

— Primary rental method? 45% on own, 30% third-party, 25% EC
Weeks available? 82% 38-weeks or more

19 TEXT AMENDMENT

OWNER SURVEY (2015)

20
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EAGLE CREST'

RES O RT
Response Rate = 31%

Rental Rate = 24% (6% in Ridge to 67% in Forest Greens)
Available 38 Weeks or More = 82%

Extrapolated over 1,451 properties

Additional EC Rental Program participants = 40

Non-deed Restricted OLUs = ~300

TEXT AMENDMENT
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LAND USE h_

21

EAGLE CREST'

RESORT

Phase 1 202 0 202
Phase 2 903 201 702
Phase 3 806 99 707
TOTAL 1,911 300 1,611
Required OLUs 765 645
Deed Restricted OLUs 400 400
Additional OLUs Required 365 245

County code requires overnight lodging units be deed restricted.
State code does not.

TEXT AMENDMENT

LIMITED OPTIONS h

22

EAGLE CREST'
RESORT

Build Deed Restricted OLUs
— No land available (nearly 4x the size of the Lodge)

— Financially impossible: $45mm + infrastructure improvements or ~3x
the value of the entire resort; no financing for construction or sales

Legislative Fix
Urban Unincorporated Community
Incorporation

Text Amendment

— Joint solution that recognizes the unique history of the Resort and that
State code does not require overnight lodging units to be deed
restricted

TEXT AMENDMENT

11



AMENDMENT OVERVIEW h_

EAGLE CREST'

RESORT

¢ Only for resorts approved before Jan 1, 2001 in order to
specifically apply only to Eagle Crest Resort because:

— It is significantly more mature than the other Destination Resorts in
the County —i.e., the number of units built out and sold and the
significant number of units available for rental

— Other resorts were approved after State and County destination resort
statutes were in place and therefore are in compliance

23 TEXT AMENDMENT
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REPORTING (NO CHANGE)
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EAGLE CREST'

RESORT

¢ For units managed by the resort developer or operator:

24

Who the owner or owners have been over the last year

How many nights out of the year the unit was available for rent

How many nights out of the year the unit was rented out as an

overnight lodging facility under DCC 18.113

Documentation showing that these units were available for rent as

required

TEXT AMENDMENT
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REPORTING (CHANGED)

e For all other units:
— Address of the unit
— Name of the unit owner(s)

EAGLE CREST'

RESORT

— Schedule of rental availability for the prior year; the schedule of rental

availability shall be based upon monthly printouts of the availability

calendars posted online by the unit owner or the unit owner’s agent

25

TEXT AMENDMENT

RENTAL AUDIT

26

Flip Key

Home Away

VRBO

Vacation Rentals
Dwellable

Vacasa

Rental Saver

Airbnb

Vacation Rentals 411
Eagle Crest Resort
Sun and Sage Properties
By Owner

Total

39
95
105
56
21
27
36
24

54
11
11

486

53
128
137
129

31

28

72

15

50

11

11
672

EAGLE CREST'

RESORT

Five Months
38% Increase

TEXT AMENDMENT

13



9/24/2015

HOME AWAY

Eagle Cyest Bivd
L A .
® 4,
Yo,
'
W

Tom Ly

gt Lo

v

27

W Aniler Ave

Tumstone Ry

i
-,

15 IS MS

EAGLE CREST"

RESORT

3.
=
%
E
gicon Cresz
2
¥ oq
F Y
TCcﬂﬂw(
TEXT AMENDMENT

HOME AWAY

Eag

Eagle Cvest Bivd

=%
L
0"

50 1L

28

EAGLE CREST

RESORT

o 2
l"’&v
W Antler Ave &
4 &
s i1 3
3 3 B g
é\\\;ﬂ g El
g @
&
0
e e,
Cooper L
3,

' Ho, caleon Crestp,

v v

z

%
£

o
s ff”
o

T
era

1S WEL MS

L
Osg,,

TEXT AMENDMENT

14



HOME AWAY '

EAGLE CREST"
RE

S ORT
g @
& o
' Eagle Cyest Bivd W Antler Ave
m 145 &
S e
' £ !
'b
2 00
: Coopers,
% %,

calcon Crest .

-
-

o
k-
2
o | Conda
= ®
,Vh F
2 TEXT AMENDMENT

9/24/2015

HOME AWAY '

EAGLE CREST

RESORT

e,
O,

z
I B

galeon Crearp,

Turnstone f
HMuy,
%,
%o,

1S WIEL MS

% TEXT AMENDMENT

15



TRACKING

EAGLE CREST"

RESORT
HomeAway i e
Expansive deck with views of Ridge Golf Course!
31 TEXT AMENDMENT

9/24/2015

TRACKING

EAGLE CREST

RESORT

8524 Forest
Ridge Loop

Dana and
Patricia Kolik

Purchased
10/21/2003

32 TEXT AMENDMENT
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TRACKING

EAGLE CREST'
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¢ Again, each annual report will include:
— Address of the unit;
— Name of the unit owner(s);

— Schedule of rental availability for the prior year. The schedule of rental availability shall
be based upon monthly printouts of the availability calendars posted online by the unit
owner or the unit owner’s agent.

* If a unit were to change hands mid-year and not be available
for rent, our tracking will show this and therefore the unit will
not be counted for the year

33 TEXT AMENDMENT

9/24/2015

COMPLIANCE FEE h

EAGLE CREST'

RESORT

e |If applicable, due no later than April 15

¢ The compliance fee will be calculated as follows (revised):

— First, by calculating the average per unit transient lodging tax paid by
the Resort the prior calendar year by dividing the total amount paid by
the resort in transient lodging taxes for the prior calendar year by the
sum of the number of overnight units managed by the resort for
which the resort paid transient lodging taxes that same year and the
number of resort timeshare units;

— Second, by multiplying that average per unit transient lodging tax
amount by the number of additional overnight lodging units that
would have been necessary to comply with the 2.5:1 ratio for the
applicable calendar year.

34 TEXT AMENDMENT
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COMPLIANCE FEE h

EAGLE CREST'

RESORT

* The resort may not use the fee to improve more home sites

* Example
— $270,000 paid in 2015 covering 450 total units

¢ 100 hotel rooms, 300 timeshare units, and 50 non-deed restricted individual homes
participating in the Resort’s rental management program

— $270,000 / 450 units = $600 per unit
— Assume the Resort were short 50 OLUs
— 50 OLUs x $600 = $30,000 compliance fee for the year

35 TEXT AMENDMENT

BURDEN OF PROOF h

EAGLE CREST'
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* The proposed Text Amendment is:

— Consistent with Statewide Planning Goals, State Law and County
Comprehensive Plan
— Specific to Eagle Crest Resort and its reporting requirements

e Questions?

36 TEXT AMENDMENT
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PUBLIC COMMENT

37

How do other resorts comply?

| 3

EAGLE CREST'
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— By building or bonding for OLUs, yet the major difference is they have

always known HOW to comply
Burdensome and expensive reporting for HOAs.
— Agreed and no reason to pass to HOAs

Need for rental regulations.

— Rental regulations do not have to do with the Text; these would be
County and HOA decisions, yet these rentals are happening now

OLUs should be managed by Resort.

— Even if they were deed restricted, it is against the law to require they

be managed by the Resort or anyone else

TEXT AMENDMENT

CONSISTENT WITH STATE LAW h

EAGLE CREST'

RESORT

e “Itis our opinion that the [Text Amendment] proposal is
consistent with State Planning Goal 8 and the applicable
statute. Considering the unique situation of Eagle Crest, as
well as the ambiguity of the statute in relation to how
counties implement and enforce it, this seems like a viable
tracking and enforcement option.”

— Department of Land Conservation and Development

38 TEXT AMENDMENT

19



9/24/2015

CONCLUSION h

39

EAGLE CREST"
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The history is very unique

The Resort does not have the land, demand or financial ability
to build hundreds more OLUs

There are hundreds of active OLUs meeting State law today
The audits will prove effective given the technology available
The Compliance Fee is a real penalty

The Text Amendment is:
— A viable option
— A joint solution

— Consistent with Statewide Planning Goals, State Law and County
Comprehensive Plan

TEXT AMENDMENT

40

THANK YOU
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TEXT AMENDMENT
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REVIEWED

LES:A; COUNSEL

For Recording Stamp Only

BEFORE THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON

An Ordinance Amending Deschutes County Code
Title 18 to Modify DCC 18.113.060, Standards for * ORDINANCE NO. 2015-031
Destination Resorts. *

WHEREAS, Oregon Resorts Acquisition Partners, LP, owners of Eagle Crest Resort, applied for an
Ordinance Text Amendment (Planning Division File No. 247-15-000444-TA) to the Deschutes County Code
(DCC) Title 18, Chapter 18.113, Destination Resorts Zone, to modify the current process and requirements for
Eagle Crest to provide the County with annual accountings related to the inventory of overnight lodging units
under DCC 18.113.060; and

WHEREAS, the Deschutes County Planning Commission reviewed the proposed changes on September
24, 2015 and on October 22, forwarded to the Deschutes County Board of Commissioners (Board), a
recommendation of approval; and

WHEREAS, the Board considered this matter after a duly noticed public hearing on November 30, 2015
and concluded that the public will benefit from the proposed changes to DCC Title 18; now, therefore,

THE BOARD OF COUNTY COMMISSIONERS OF DESCHUTES COUNTY, OREGON, ORDAINS
as follows:

Section . AMENDMENT. DCC Chapter 18.113 is amended to read as described in Exhibit “A,”
attached hereto and by this reference incorporated herein, with language to be deleted in strikethrough and new
language underlined.

Section 2. FINDINGS. The Board adopts as it findings in support of this Ordinance Exhibit “B,”
attached hereto and incorporated by reference herein.

1/
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Dated this of , 2015 BOARD OF COUNTY COMMISSIONERS
OF DESCHUTES COUNTY, OREGON

ANTHONY DEBONE, CHAIR

ALAN UNGER, VICE CHAIR

ATTEST:
Recording Secretary TAMMY BANEY, COMMISSIONER
Date of 1* Reading: day of ,2015.
Date of 2" Reading: day of ,2015.
Record of Adoption Vote

Commissioner Yes  No Abstained Excused

Anthony DeBone

Alan Unger

Tammy Baney

Effective date: day of ,2015.

ATTEST:

Recording Secretary
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Chapter 18.113.  DESTINATION RESORTS ZONE - DR

18.113.060. Standards for Destination Resorts.

The following standards shall govern consideration of destination resorts:
A. The destination resort shall, in the first phase. provide for and include as part of the CMP the following
minimum requirements:

I.

At least 150 separate rentable units for visitor-oriented overnight lodging as follows:

a. The first 50 overnight lodging units must be constructed prior to the closure of sales. rental or
lease of any residential dwellings or lots.

b. The resort may elect to phase in the remaining 100 overnight lodging units as follows;

i. At least 50 of the remaining 100 required overnight lodging units shall be constructed or
guaranteed through surety bonding or equivalent financial assurance within 5 years of the
closure of sale of individual lots or units, and;

ii. The remaining 50 required overnight lodging units shall be constructed or guaranteed
through surety bonding or equivalent financial assurance within 10 years of the closure of
sale of individual lots or units.

iii. If the developer of a resort guarantees a portion of the overnight lodging units required
under subsection 18.113.060(A)(1)(b) through surety bonding or other equivalent financial
assurance, the overnight lodging units must be constructed within 4 vears of the date of
execution of the surety bond or other equivalent financial assurance.

iv. The 2:1 accommodation ratio required by DCC 18.113.060(D)(2) must be maintained at all
times.

c. If a resort does not chose lo phase the ovemight lodging units as described in
18.113.060(A)(1)(b), then the required 130 units of overnight lodging must be constructed prior
to the closure of sales, rental or lease of any residential dwellings or fots.

Visitor-oriented eating establishments for at least 100 persons and meeting rooms which provide

seating for at least 100 persons.

The aggregate cost of developing the ovemnight lodging facilities, developed recreational facilities,

and the eating establishments and meeting rooms shall be at least $ 7,000,000 (in 1993 dollars).

At least § 2,333,333 of the $7.000,000 (in 1993 dollars) total minimum investment required by

DCC 18.113.060(A)3) shall be spent on developed recreational facilities,

The facilities and accommodations required by DCC 18.113.060(A}2) through (4) must be

constructed or financially assured pursuant to DCC 18.113.110 prior to closure of sales, rental or

lease of any residential dwellings or lots or as allowed by DCC 18.113.060(AX1).

B. All destination resorts shall have a minimum of 160 contiguous acres of land. Acreage split by public
roads or rivers or streams shall count toward the acreage limit, provided that the CMP demonstrates that
the isolated acreage will be operated or managed in a manner that will be integral to the remainder of
the resort.

C. All destination resorts shall have direct access onto a state or County arterial or collector roadway. as
designated by the Comprehensive Plan.

D. A destination resort shall. cumulatively and for each phase, meet the following minimum requirements:

I.

2,

The resort shall have a minimum of 50 percent of the total acreage of the development dedicated to
permanent open sp'ace. excluding yards. streets and parking areas. Portions of individual residential
lots and landscape area requirements for developed recreational facilities. visitor-oriented
accommodations or multi-family or commercial uses established by DCC 18.124.070 shall not be
considered open space:

Individually-owned residential units that do not meet the definition of overnight lodging in DCC
18.04.030 shall not exceed two and one-half such units for each unit of visitor-oriented overnight
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H.

lodging. Individually-owned units shall be considered visitor-oriented lodging if they are available

for overnight rental use by the general public for at least 38 weeks per calendar year through one or

more central reservation and check-in service(s) operated by the destination resort or by a real estate

property manager, as defined in ORS 696.010.

a. The ratic applies to destination resorts which were previously approved under a different
standard.

Phasing. A destination resort authorized pursuant to DCC 18.113.060 may be developed in phases. ifa

proposed resort is to be developed in phases, each phase shall be as described in the CMP. Each

individual phase shall meet the following requirements:

I, Each phase, together with previously completed phases, if any, shall be capable of operating in a
manner consistent with the intent and purpose of DCC 18.113 and Goal 8.

2. The first phase and each subsequent phase of the destination resort shall cumulatively meet the
minimum requirements of DCC 18.113.060 and DCC 18.113.070.

3. Each phase may include two or more distinct noncontiguous areas within the destination resort.

Destination resorts shall not exceed a density of one and one-half dwelling units per acre including

residential dwelling units and excluding visitor-oriented overnight lodging.

Dimensional Standards:

1. The minimum lot area, width, lot coverage, frontage and yard requirements and building heights
otherwise applying to structures in underlying zones and the provisions of DCC 18.116 relating to
solar access shall not apply within a destination resort. These standards shall be determined by the
Planning Director or Hearings Body at the time of the CMP. In determining these standards, the
Planning Director or Hearings Body shall find that the minimum specified in the CMP are adequate
to satisfy the intent of the comprehensive plan relating to solar access, fire protection, vehicle
access, visual management within landscape management corridors and to protect resources
identified by LCDC Goal 5 which are identified in the Comprehensive Plan. At a minimum, a 100-
foot setback shall be maintained from all streams and rivers. Rimrock setbacks shall be as provided
in DCC Title 18. No lot for a single-family residence shall exceed an overall project average of
22,000 square feet in size.

2. Exterior setbacks.

a. Except as otherwise specified herein, all development (including structures, site-obscuring
fences of over three feet in height and changes to the natural topography of the land) shall be
setback from exterior property lines as follows:

i. Three hundred fifty feet for commercial development including all associated parking
areas;

. Two hundred fifty feet for multi-family development and visitor-oriented accommodations
{except for single-family residences) including all associated parking areas;

iii. One hundred fifty feet for above-grade development other than that listed in DCC
18.113.060(G)2)a)(i) and (ii);

iv. One hundred feet for roads;

v. Fifty feet for golf courses; and

vi. Fifty feet for jogging trails and bike paths where they abut private developed lots and no
setback for where they abut public roads and public lands.

b. Notwithstanding DCC 18.113.060(G¥2)a){iii). above-grade development other than that listed
in DCC 18.113.060(G)2Xa)(i) and (ii) shall be set back 250 feet in circumstances where state
highways coincide with exterior property lines.

c.  The setbacks of DCC 18.113.060 shall not apply to entry roadways and signs.

Floodplain requirements. The floodplain zone (FP) requirements of DCC 18.96 shall apply to all

developed portions of a destination resort in an FP Zone in addition to any applicable criteria of DCC

18.113. Except for floodplain areas which have been granted an exception to LCDC goals 3 and 4.

floodplain zones shall not be considered part of a destination resort when determining compliance with

the following standards:
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. One hundred sixty acre minimum site;
2. Density of development:
3. Open space requirements.
A conservation easement as described in DCC Title 18 shall be conveyed to the County for all areas
within a floodplain which are part of a destination resort.
The Landscape Management Combining Zone (LM) requirements of DCC 18.84 shall apply to
destination resorts where applicable.
Excavation, grading and fill and removal within the bed and banks of a stream or river or in a wetland
shall be a separate conditional use subject to all pertinent requirements of DCC Title 18.

. Time-share units not included in the overnight lodging calculations shall be subject to approval under

the conditional use criteria set forth in DCC 18.128. Time-share units identified as part of the

destination resort’s overnight lodging units shall not be subject to the time-share conditional use criteria

of DCC 18.128,

The overnight Jodging criteria shall be met, including the 150-unit minimum and the 2-1/2 to | ratio set

forth in DCC 18.113.060(D)X2).

1. Failure of the approved destination resort to comply with the requirements in DCC
18.113.060(L)(2) through (6) will result in the County declining to accept or process any further
land use actions associated with any part of the resort and the County shall not issue any permits
associated with any lots or site plans on any part of the resort until proof is provided to the County
of compliance with those conditions.

2. Each resort shall compile, and maintain, in perpetuity, a registry of all overnight lodging units.

a. The list shall identify each individually-owned unit that is counted as overnight lodging.

b. At all times, at least one entity shall be responsible for maintaining the registry and fulfilling
the reporting requirements of DCC 18.113.060(L)(2) through (6).

¢. Initially, the resort management shall be responsible for compiling and maintaining the registry.

d.  As a resort develops, the developer shall transfer responsibility for maintaining the registry to
the homeowner association(s). The terms and timing of this transfer shall be specified in the
Conditions, Covenants & Restrictions (CC&Rs).

¢. Resort management shall notify the County prior to assigning the registry to a homeowner
association.

f.  Each resort shall maintain records documenting its rental program related to overnight lodging
units at a convenient location in Deschutes County, with those records accessible to the County
upon 72 hour notice from the County.,

g. As used in this section, “resort management” includes, but is not limited to, the applicant and
the applicant’s heirs, successors in interest, assignees other than a home owners association.

3. An annual report shall be submitted to the Planning Division by the resort management or home
owners association(s) each February 1, documenting all of the following as of December 31 of the
previous year:

a.  The minimum of 150 permanent units of overnight lodging have been constructed or that the
resort is not yet required to have constructed the 150 units;

b. The number of individually-owned residential platted lots and the number of overnight-lodging
units:

¢. The ratio between the individually-owned residential platted lots and the overnight lodging
units:

d. For resorts for which the conceptual master plan was griginally approved on or after January L.
2001, Fthe following information on each individually-owned residential unit counted as
overnight lodging.

i, Who the owner or owners have been over the last year:

ii. How many nights out of the year the unit was available for rent:

iii. How many nights out of the year the unit was rented out as an overnight lodging facility
under DCC 18.113:
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iv. Documentation showing that these units were available for rental as required.

e. For resorts for which the conceptual mastcr plan was originally approved belore January 1.
2001, the following information on ecach individually owned residential unit counted as
overnight lodging,

i.  For those units directly managed by the resort developer or operator.,
1. Who the owner or owners have been over the last vear;

3. _How many nights out of the vear the unit was rented out as an overnight lodging
facility under DCC 18.113;
4. Documentation showing that these units were available for rent as required.
ii. _For all other units.
I. Address of the unit;
2. Name of the unit owner(s):
3. Schedule of rental availability for the prior year. The schedule of rental availability
shall be based upon monthly printouts of the availability calendars posted on-line by
the unit owner or the unit owner’s agent.
f. _This information shall be public record subject to—ORS—I92502(}7 the non-disclosure

provisions in ORS Chapter 192.

4. To facilitate rental to the general public of the overnight lodging units, each resort shall set up and
maintain in perpetuity a telephone reservation system..

5. Any outside property managers renting required overmight lodging units shall be required to
cooperate with the provisions of this code and to annually provide rental information on any
required overnight lodging units they represent to the central office as described in DCC
18.113.060(L)(2) and (3).

6. Before approval of each final plat, all the following shall be provided:

a. Documentation demonstrating compliance with the 2-1/2 to | ratio as defined in DCC
18.113.060(D)(2);

b. Documentation on all individually-owned residential units counted as ovemight lodging,
including all of the following:

i. Designation on the plat of any individually-owned units that are going to be counted as
overnight lodging;

ii. Deed restrictions requiring the individually-owned residential units designated as ovemight
lodging units to be available for rental at least 38 weeks each year through a central
reservation and check-in service operated by the resort or by a real estate property manager,
as defined in ORS 696.010;

1ii. An irrevocable provision in the resort Conditions, Covenants and Restrictions (“CC&Rs)
requiring the individually-owned residential units designated as overnight lodging units to
be available for rental at least 38 weeks each year through a central reservation and check-
in service operated by the resort or by a real estate property manager, as defined in ORS
696.010;

iv. A provision in the resort CC&R’s that all property owners within the resort recognize that
failure to meet the conditions in DCC 18.113.060(L)(6)(b)(iii) is a violation of Deschutes
County Code and subject to code enforcement proceedings by the County;

v. Inclusion of language in any rental contract between the owner of an individually-owned
residential unit designated as an overnight lodging unit and any central reservation and
check-in service or real estate property manager requiring that such unit be available for
rental at least 38 weeks each year through a central reservation and check-in service
operated by the resort or by a real estate property manager. as defined in ORS 696.010. and
that failure to meet the conditions in DCC 18.113.060(L)(6)(b)}(v) is a violation of
Deschutes County Code and subject to code enforcement proceedings by the County.
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a. 1o the ¢vent that a resort that was_originally approved betore January 1, 2001 fails 10 report
compliance _with the 2.5:1 ratio in a calendar vcar as _reported in accordance  with
18.113.060(L)(3)e). the remedy shall be that such vesort shall pav a compliance fee due not
later than April 15 of the vear following the vear in which the shortfall occurred,

b.  The compliance fee will be calculated as follows:

1. First. bv_calculating the average per unit transient lodging tax paid by the resort the prior

the prior calendar year by the sum of the number of overnight units managed by the resort
for which the resort_paid transient lodging taxes that same_vear and_the numbger of
timeshare units;

ik Second, by muftiplying that average per unit transient lodging tax amount by the number of
additional overnight lodging units that would have been necessary to comply with the 2.5:)

ratip for the applicable calendar vear,
¢. If the Resort were to apply to create more residential Jots, the Resort may not apply the
compliance fee to meet the 2.3:1 ratio of individually-owned residen{ial units to_overnight
lodging units per DCC 18.113.060(DX2) and wiil have to demonstrate compliance per the new
reporting methods or eonstruct more overnight lodging units in order to comply with the 2.5:1
ratio. 3
{Ord. 2015-031 31, 2013 Ord. 2013-008 §2, 2013; Ord. 2007-05 §2, 2007; Ord. 92-004 §13. 1992) ; 3

PAGE 5 OF 5 - EXHIBIT "A™ TO ORDINANCE 2015-031 (11/30/15)



mailto:f~.2.L@IiQQLiD.:!i,jgllt!l!.Y..~.Q.m)e

Community Development Department

Planning Division Building Safety Division Environmental Soils Division

P.O. Box 6005 117 NW Lafayette Avenue Bend, Oregon 97708-6005
(541)388-6575 FAX (541)385-1764
http://www.co.deschutes.or,us/cdd/

STAFF REPORT

DATE: November 13, 2015

T0: Deschutes County Board of Commissioners

FROM: Peter Gutowsky, Planning Manager

RE: Eagle Crest Text Amendment / 247-15-000444-TA / Public Hearing

The Deschutes County Board of Commissioners (Board) is holding a public hearing on
November 30. The Board will consider text amendments proposed by Oregon Resorts
Acquisition Partners, LP, owners of Eagle Crest Resort to amend Deschutes County Code
(DCC) 18.113.060, Standards for Destination Resorts. The proposed text amendment modifies
the current process and requirements for Eagle Crest to provide the County with annual
accountings related to the inventory of overnight lodging units.

l. Text Amendment

Account for all units presently rented, but not meeting current overnight unit
requirements:

The applicant’s text amendment creates an updated reporting methodology for Eagle Crest
Resort to more accurately report the availability of overnight lodging units made available
through the Resort’'s central reservation system, and third party property management services
annually (Ordinance No. 2015-031, Exhibit A).

Eagle Crest is required to annually account for one overnight lodging unit for every 2.5
residential units.” In order to meet the ratio, Eagle Crest needs a total of 661 overnight housing
units that are available at least 38 weeks out of the year.? Eagle Crest has 1,911 residential
units (as platted residential lots) and 400 overnight units (as hotel, timeshare, and fractional
ownership units) that meet county code, for a ratio of 4.78 residential units per overnight unit.®

Under the proposed text amendment, overnight lodging units would be documented through a
monthly review of the Eagle Crest central reservation system as well as 3 party websites
(VRBO, Flipkey, Homeaway, etc.) that advertise individually-owned owned units available for
overnight stays. Eagle Crest would be required to document the weeks that the units are

! Overnight Lodging Units at destination resorts are subject to a number of statutory requirements, including minimum
38 week availability per year. This is described in detail below.
2 (1,911-261 individually-owned residential units) / (400 existing overnight lodging units+261 new overnight lodging
units) =2.5t0 1.

See Attachment B, Page 29 for a breakdown of the units.
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advertised as being available and count as overnight units all units that meet or exceed the 38
week minimum.

A survey of owners conducted by Eagle Crest in 2015 suggests that 260 individually-owned
homes were used for transient rentals 38 weeks or more the previous year. In addition, there
were another 40 individually-owned homes that participated in the Resort’s Rental Management
Program in 2014, for a total of 300 additional units functioning as overnight lodging. This survey
information suggests that, under proposed accounting methodology, 300 units could be
deducted from the residential total and added to the overnight total. This would allow Eagle
Crest to reduce, for accounting purposes, its 1,911 platted home sites by 300 (260 transient
rentals + 40 homes participating in Resort’s rental program), leaving it with 1,611 platted home
sites. With 700 units in the Resort’'s 2015 Overnight Lodging Report (400 Overnight Lodging
Units in Phases 1 and 2 + 300 transient rentals), its ratio would be lowered to 2.3:1. This would
put it in compliance with the 2.5:1 ratio required under state statute.

Provide a penalty for any remaining shortfall in overnight units:

The proposed text amendment also includes a compliance fee that provides the County with a
remedy to recoup Transient Lodging Tax (“TLT") each year in the event the reporting
mechanism revealed a shortfall in meeting the overnight lodging ratio (e.g. one overnight
lodging unit for each 2.5 platted lots). After documenting Eagle Crest’s central reservation
system and 3" party websites, if the Resort is deficient of the required units, based on the 2.5 to
1 ratio of individually owned residential units to overnight lodging units, the Resort will be
assessed a compliance fee equivalent to the lost transient lodging tax that the county would
have collected from those units.*

The compliance fee is consistent with state law, as ORS 197.435-197.467 does not identify or
require any specific penalty for a failure to meet the required ratio. The Oregon statutes are
geared toward establishing annual reporting mechanisms at the time of master planning and
plat approvals and not with prescribing penalties for failure to meet the 2.5:1 ratio when a resort
provides annual reports.

If the Resort were to apply to create more residential lots, the Resort may not apply the
compliance fee to meet the 2.5:1 ratio of individually-owned residential units to overnight lodging
units per DCC 18.113.060(D)(2) and will have to demonstrate compliance per the new reporting
methods or construct more overnight lodging units in order to comply with the 2.5:1 ratio.

il Background
Eagle Crest Resort has received a number of land use approvals beginning in 1982.
* Phase 1, consisting of 508 acres and located on the east side of Cline Falls Highway,

preceded Statewide Planning Goal 8, destination resort requirements. It was approved in
1981.

*In order to meet the 2.5:1 ratio, based on the total number of platted lots that exist today, the Resort needs 661 total
overnight units. For example, assume the Resort paid $250,000 in TLT to the County for the 2015 calendar year, and
the Resort's February 2016 compliance report included 561 total overnight lodging units (OLUs). The Resort would
pay a compliance fee of $44 563 for the prior calendar year. (The Formula: $250,000 in 2015 annual TLT payments
divided by the 561 OLUs covered in the Resort's total annual TLT payments equals $445.63 per OLU multiplied by
the 100 delinquent OLUs.)
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* In 1993, after Deschutes County mapped areas for destination resorts and provided a
zoning overlay district, consistent with State statute, Eagle Crest expanded into Phase 2.
Located on the west side of Cline Falls Highway on the east slope of Cline Buttes, it
contained 746 acres. Eagle Crest received approval for 497 single family homesites,
plus 162 mutlti-family units, 120 timeshare townhouses and 226 hotel room facilities for a
total of 891 new units and a total of 1,410 total units in both phases.

» In 2001, Phase 3 was proposed on 480 acres on the south and southeast area of Cline
Buttes to expand the existing resort by developing 480 non-contiguous acres with up to
900 dwellings (including overnight) units as well as commercial uses and recreational
amenities.

+ None of the individually-owned residential properties are deed restricted.

In 2003, Senate Bill 911 (SB 911) amended the destination resort statute. Most of the changes
in SB 911 provided a separate set of resort approval criteria for eastern Oregon. The
amendments:

* Raised the ratio of individually owned residential units to overnight lodging from 2:1 to
2.5:1.

¢ Reduced the number of weeks a individually owned dwelling counted as overnight
lodging must be in place in a rental pool from 45 to 38.

o Clarified that homeowners may rent overnight lodging units through either the resort’s
central service or an outside property management company.

s Altered phasing of the minimum required 150 units of overnight lodging to reduce
resort’s first phase overnight lodging from 75 units to 50 units and enabled the resort to
phase in the remaining 100 units over a 10 year time period.

s Allowed counties to amend destination resort overlay mapping outside of periodic
review.

» Added a requirement for an annual accounting of the overnight lodging at the resort
including the status of the required 150 units of overnight lodging, the ratio between
individually owned units and overnight units and information on individually owned units
counted as required overnight units.

As a result of SB 911, Deschutes County Code amended its code and began requiring annual
reporting, DCC 18.113.060(L) in 2006. Staff sent out a letter to Eagle Crest requesting the
required annual report on individually owned units counting towards their overnight ratio.” The
letter was sent only to Eagle Crest, because at the time, they were the only destination resort
meeting the criteria. A timely response was received listing the total number of housing units of
each type, but without the required information for the individually owned units acting as
overnight units. Consequently, staff sent another letter. Beginning in 2008, Eagle Crest relied on
a property owner questionnaire, surveying:

» Whether or not they rent their property as an overnight lodging unit;
+ How many weeks it was available for rent;

® Board of County Commissioner memorandum, Terri Payne, August 23, 2006.
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How many nights it was rented,

If they used a property manager or Eagle Crest;

Is the property their primary residence or vacation home; and,
If they are renting it, do they plan on renting it in the future?

While coordinating with Eagle Crest to verify their overnight requirements, staff was also
reviewing and approving subdivision plats, assuming that the reporting requirements
demonstrated that the requisite number of overnight units were available for 38 weeks a year.
As the first Goal 8 destination resort, both Eagle Crest and Deschutes County were learning
how to monitor overnight lodging unit requirements.

Deschutes County and Oregon Resorts Acquisition Partners, LP, have been meeting for several
months to develop an acceptable strategy to address this issue and bring the resort into
compliance. Prior to the application submittal, Deschutes County and Eagle Crest coordinated
with the Oregon Department of Land Conservation and Development (DLCD). Scott Edelman,
Central Oregon Regional Representative provided an email and a letter stating his agency has
no objections to the proposal (Attachment A)

Hi. Burden of Proof
The Resort’s findings, included in Attachment B, justify the amendments by stating, in part:

Because the County Code requires individually-owned units to be deed restricted
in order to be counted as overnight lodging units but state law does not, the
County Code is more restrictive than State Law. Having only the 400 units results
in a shortfall of 300 deed restricted units that likely act as overnight lodging units
but are not in strict compliance with County Code. This amendment will
modernize County Code to reflect current overnight lodging trends and practices
while providing an avenue for the Resort to comply with the 2.5:1 ratio.

The Resort desires to update the County reporting requirements associated with
overnight lodging units in order to be responsive to the technological changes in
the industry. The Resort desires to use the same technologies to track the true
number of overnight lodging units that are available with the Resort. The
increased accuracy of reporting is aimed to ensure the long-term compliance and
viability of the Resort.

Specifically, the Resort is proposing to amend the text of Section 18.113.060 in a
narrowly tailored fashion so as to only affect and apply to the Resort and not
impact the operations or requirements applicable to any of the other County
destination resorts.

The amendment would result in, (1) imposition of practical reporting requirements
that reflect the reality of modern vacation rental trends and allow for increased
accuracy in the Resort’s identification and reporting of vacation rental availability
and usage, and (2} a mechanism by which the County can collect an amount
approximately equivalent to the TLT for those unaccounted for units, annually, if
the Resort’s annual reports do not indicate compliance with the overnight lodging
ratios.
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V. Review Criteria

Deschutes County lacks specific criteria in DCC Titles 18, 22, or 23 for reviewing a legislative
zoning text amendment. Oregon Resorts Acquisition Partners, LP, as the applicant bears the
burden for justifying that the text amendment is consistent with State statutes, Statewide
Planning Goals and the County Comprehensive Plan.

1. Oregon Statewide Planning Goals
Goal 8:Recreational Needs [OAR 660-015-0000(8)]

To satisfy the recreational needs of the citizens of the state and visitors and, where
appropriate, to provide for the siting of necessary recreational facilities including
destination resorts.

RECREATION PLANNING

The requirements for meeting such needs, now and in the future, shall be planned for by
governmental agencies having responsibility for recreation areas, facilities and
opportunities: (1) in coordination with private enterprise; (2} in appropriate proportions;
and (3) in such quantities, quality and locations as is consistent with the availability of
the resources to meet such requirements. State and federal agency recreation plans
shall be coordinated with local and regional recreational needs and plans.

Applicants Response: The proposed text amendment and change to the County reporting
methodology is an example of the planning anticipated by this provision. The text amendment
furthers the ability of the County and the Resort to more accurately track the amount of the
overnight lodgings on destination resort land, and is thereby consistent with the stated purpose
of collaborative public and private planning for appropriate quantities and placements of
recreation facilities.

DESTINATION RESORT PLANNING

Comprehensive plans may provide for the siting of destination resorts on rural lands
subject to the provisions of state law, including ORS 197.435 to 197.467, this and other
Statewide Planning Goals, and without an exception to Goals 3, 4, 11, or 14.

Eligible Areas

(1) Destination resorts allowed under the provisions of this goal must be sited
on lands mapped as eligible by the affected county. A map adopted by a county may
not allow destination resorts approved under the provisions of this goal to be sited in any
of the following areas:

(a) Within 24 air miles of an urban growth boundary with an existing
population of 100,000 or more unless residential uses are limited to those necessary for
the staff and management of the resort;

(b) On a site with 50 or more contiguous acres of unique or prime farm land
identified and mapped by the United States Natural Resources Conservation Service or
its predecessor agency, or within three miles of a High Value Crop Area except that
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“small destination resorts” may not be closer to a high value crop area than one-half mile
for each 25 units of overnight lodging or fraction thereof;:

(c) On predominantly Cubic Foot Sites Class 1 or 2 forestlands, as
determined by the State Forestry Department, that are not subject to an approved goal
exception;

(d) In the Columbia River Gorge National Scenic Area as defined by the
Columbia River Gorge National Scenic Act, P.L. 99-663;

(e) In an especially sensitive big game habitat as generally mapped by the
Oregon Department of Fish and Wildiife in July 1984 and as further refined through
development of comprehensive plans implementing this requirement.

(2) “Small destination resorts” may be allowed consistent with the siting
requirements of section (1) above, in the following areas:

(a) On land that is not defined as agricultural or forest land under Goal 3 or 4;
or

(b) On land where there has been an exception to Statewide Planning Goals
3,4, 11, or 14.

Applicants Response: The proposed text amendment does not impact the list of ineligible
lands for siting of destination facilities. Thus, this provision is not applicable.

Siting Standards

(1) Counties shall ensure that destination resorts are compatible with the site
and adjacent land uses through the following measures:

(a) Important natural features, including habitat of threatened or endangered
species, streams, rivers, and significant wetlands shall be maintained. Riparian
vegelation within 100 feet of streams, rivers and significant wetlands shall be
maintained. Alterations to important natural features, including placement of structures
that maintain the overall values of the feature, may be allowed.

(b)  Sites designated for protection in an acknowledged comprehensive plan
designated pursuant to Goal 5 that are located on the tract used for the destination
resort shall be preserved through conservation easements as set forth in ORS 271.715
to 271.795. Conservation easements adopted to implement this requirement shall be
sufficient to protect the resource values of the site and shall be recorded with the
property records of the tract on which the destination resort is sited.

(c) Improvements and activities shall be located and designed to avoid or
minimize adverse effects of the resort on uses on surrounding lands, particularly effects
on intensive farming operations in the area. At a minimum, measures to accomplish this
shall include:

(1) Establishment and maintenance of buffers between the resort and
adjacent land uses, including natural vegetation and where appropriate, fences, berms,
fandscaped areas, and other similar types of buffers.

(i) Setbacks of structures and other improvements from adjacent land uses.

(i) Measures that prohibit the use or operation in conjunction with the resort
of a portion of a tract that is excluded from the site of a destination resort pursuant to

PAGE 6 OF 56 ~ EXHIBIT “B” TO ORDINANCE 2015-031 (11/30/15)




ORS 197.435(7). Subject to this limitation, the use of the excluded property shall be
governed by otherwise applicable law.

Applicant’s Response: The proposed text amendment does not impact standards for siting
destination resorts, or the actual siting of the Resort. Thus, this provision is not applicable.

Implementing Measures

(1) Comprehensive plans allowing for destination resorts shall include
implementing measures that:

(a) Adopt a map_consisting of eligible lands for large destination resorts
within the county. The map shall be based on reasonably available information, and shall
not be subject to revision or refinement after adoption except in conformance with ORS
197.455, and 197.610 to 197.625, but not more frequently than once every 30 months.
The county shall develop a process for collecting and processing concurrently all map
amendments made within a 30 month planning period. A map adopted pursuant to this
section shall be the sole basis for determining whether tracts of land are eligible for siting
of large destination resorts under the provisions of this goal and ORS 197.435 to
197.467.

(b) Limit uses and activities to those permitted by this goal.

(c) Assure developed recreational facilities and key facilities intended to
serve the entire development and visitor oriented accommodations are physically
provided or are guaranteed through surety bonding or substantially equivalent financial
assurances prior to closure of sale of individual lots or units. In phased developments,
developed recreational facilities and other key facilities intended to serve a particular
phase shall be constructed prior to sales in that phase or guaranteed through surety
bonding.

Applicant’'s Response: The proposed text amendment does not amend the County
Comprehensive Plan and is consistent with the Destination Resort policies at Section 3.9 of the
Comprehensive Plan, which are addressed below. Thus, this provision is not applicable.

DEFINITIONS

Destination Resort -- A self-contained development providing visitor-oriented
accommodations and developed recreational facilities in a setting with high natural
amenities, and that qualifies under the definition of either a “large destination resort” or a
“small destination resort” in this goal. Spending required under these definitions is stated
in 1993 doliars. The spending required shall be adjusted to the year in which calculations
are made in accordance with the United States Consumer Price Index.

Applicant’'s Response: The proposed text amendment does not impact the definition of
“Destination Resort.” Thus, this provision is not applicable.

Large Destination Resort -- To qualify as a “large destination resort” under this Goal, a
proposed development must meet the following standards:
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(1) The resort must be located on a site of 160 acres or more except within
two miles of the ocean shoreline where the site shall be 40 acres or more.

(2) At least 50 percent of the site must be dedicated as permanent open
space excluding yards, streets and parking areas.

(3) At least $7 million must be spent on improvements for onsite developed
recreational facilities and visitor-oriented accommodations exclusive of costs for land,
sewer, and water facilities and roads. Not less than one-third of this amount shall be
spent on developed recreational facilities.

(4) Commercial uses allowed are limited to types and levels necessary to
meet the needs of visitors to the development. Industrial uses of any kind are not
permitted.

(5) Visitor-oriented accommodations including meeting rooms, restaurants
with seating for 100 persons, and 150 separate rentable units for overnight lodging must
be provided. Accommodations available for residential use shall not exceed two such
units for each unit of overnight lodging, or two and one-half such units on land that is in
Eastern Oregon as defined by ORS 321.805. However, the rentable overnight lodging
units may be phased in as follows:

(a) On land that is not in Eastern Oregon, as defined in ORS 321.805:

(A) A total of 150 units of overnight lodging must be provided.

(B) At least 75 units of overnight lodging, not including any individually owned
homes, lots or units must be constructed or guaranteed through surety, bonding or
equivalent financial assurance prior to the closure of sale of individual lots or units.

(C) The remaining overnight lodging units must be provided as individually
owned lots or units subject to deed restrictions that limit their use to overnight lodging
units. The deed restrictions may be rescinded when the resort has constructed 150 units
of permanent overnight lodging as required by this section.

(D) The number of units approved for residential sale may not be more than
two units for each unit of permanent overnight lodging provided under this section.

(E) The development approval shall provide for the construction of other
required overnight lodging units within five years of the initial lot sales.

(b) On lands in Eastern Oregon, as defined in ORS 321.805:

(A) A total of 150 units of overnight lodging must be provided.

(B) At least 50 units of overnight lodging must be constructed prior to the
closure of sale of individual lots or units.

(C) At least 50 of the remaining 100 required overnight lodging units must be
constructed or guaranteed through surety bonding or equivalent financial assurance
within five years of the initial iot sales.

(D) The remaining required overnight lodging units must be constructed or
guaranteed through surety bonding or equivalent financial assurances within 10 years of
the initial lot sales.

(E) The number of units approved for residential sale may not be more than
2-1/2 units for each unit of permanent overnight lodging provided under this section.

(F) If the developer of a resort guarantees the overnight lodging units
required under paragraphs (C) and (D) of this subsection through surety bonding or
other equivalent financial assurance, the overnight lodging units must be constructed
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within four years of the date of execution of the surety bond or other equivalent financial
assurance.

(6) When making a land use decision authorizing construction of a “large
destination resort” in Eastern Oregon, as defined in ORS 321.805, the governing body of
the county or its designee shall require the resort developer to provide an annual
accounting to document compliance with the overnight lodging standards of this
definition. The annual accounting requirement commences one year after the initial lot or
unit sales. The annual accounting must contain:

(a) Documentation showing that the resort contains a minimum of 150
permanent units of overnight lodging or, during the phase-in period, documentation
showing the resort is not yet required to have constructed 150 units of overnight lodging.

(b} Documentation showing that the resort meets the lodging ratio described
in section (5)(b) of this definition.

(c) For a resort counting individually owned units as qualified overnight
lodging units, the number of weeks that each overnight lodging unit is available for rental
to the general public as described in section (2) of the definition for “overnight lodgings”
in this goal.

Applicant’'s Response: The proposed text amendment is consistent with this definition of
Large Destination Resort. The text amendment does not impact the qualifying factors for a
large destination resort, such as location, open space, investment in recreational facilities,
allowed commercial uses, visitor-oriented accommodations, or the ratio of overnight lodging
units to units for residential sale. The proposed text amendment is consistent with and
implements the provisions requiring an annual accounting from destination resorts. The
amendment retains the requirement for the accounting to include documentation of compliance
with the minimum amount of overnight lodging units and overnight lodging unit ratio. Thus, the
proposed text amendment is consistent with this definition of large destination resort.

Small Destination Resort -- To qualify as a “small destination resort” under Goal 8, a
proposed development must meet standards (2) and (4) under the definition of “large
destination resort” and the following standards:

(1) The resort must be Jocated on a site of 20 acres or more,

(2) At least $2 million must be spent on improvements for onsite developed
recreational facilities and visitor-oriented accommodations exclusive of costs for land,
sewer, and water facilities and roads. Not less than one-third of this amount must be
spent on developed recreation facilities.

(3) At least 25 but not more than 75 units of overnight lodging shall be
provided.

(4) Restaurant and meeting rooms with at least one seat for each unit of
overnight lodging must be provided.

(5) Residential uses must be limited to those necessary for the staff and
management of the resort.

(6) The county governing body or its designee must review the proposed
resort and determine that the primary purpose of the resort is to provide lodging and
other services oriented to a recreational resource that can only reasonably be enjoyed in
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a rural area. Such recreational resources include, but are not limited to, a hot spring, a
Ski slope or a fishing stream.

(7) The resort shall be constructed and located so that it is not designed to
attract highway traffic. Resorts shall not use any manner of outdoor advertising signing
except:

(a) Tourist oriented directional signs as provided in ORS 377.715 to 377.830;
and

(b) Onsite identification and directional signs.

Applicant’s Response: The Resort is a large destination resort, and the applicability of
proposed text amendment is limited to the Resort. Thus, the definition of small destination
resort is not applicable.

Developed Recreation Facilities -- are improvements constructed for the purpose of
recreation and may include but are not limited to golf courses, tennis courts, swimming
pools, marinas, ski runs and bicycle paths.

High-Value Crop Area -- an area in which there is a concentration of commercial farms
capable of producing crops or products with a minimum gross value of $1,000 per acre
per year. These crops and products include field crops, small fruits, berries, tree fruits,
nuts, or vegetables, dairying, livestock feedlots, or Christmas trees as these terms are
used in the 1983 County and State Agricultural Estimates prepared by the Oregon State
University Extension Service. The High-Value Crop Area Designation is used for the
purpose of minimizing conflicting uses in resort siting and is not meant to revise the
requirements of Goal 3 or administrative rules interpreting the goal.

Map of Eligible Lands - a map of the county adopted pursuant to ORS 197.455.

Open Space -- means any land that is retained in a substantially natural condition or is
improved for recreational uses such as golf courses, hiking or nature trails or equestrian
or bicycle paths or is specifically required to be protected by a conservation easement.
Open spaces may include ponds, lands protected as important natural features, land
preserved for farm or forest use and lands used as buffers. Open space does not include
residential lots or yards, streets or parking areas.

Overnight Lodgings -- are permanent, separately rentable accommodations that are not
available for residential use. Overnight lodgings include hotel or motel rooms, cabins,
and time-share units. Tent sites, recreational vehicle parks, manufactured dwellings,
dormitory rooms, and similar accommodations do not qualify as overnight lodgings for
the purpcse of this definition. Individually owned units may be considered overnight
lodgings if:

(1) With respect to lands not in Eastern Oregon, as defined in ORS 321.805,
they are available for overnight rental use by the general public for at least 45 weeks per
calendar year through a central reservation and check-in service, or
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(2) With respect to lands in Eastern Oregon, as defined in ORS 321.805,
they are available for overnight rental use by the general public for at least 38 weeks per
calendar year through a central reservation system operated by the destination resort or
by a real estate property manager, as defined in ORS 696.010.

Recreation Areas, Facilities and Opportunities -- provide for human development and
enrichment, and include but are not limited to: open space and scenic landscapes;
recreational lands; history, archaeology and natural science resources; scenic roads and
travelers; sports and cultural events;, camping, picnicking and recreational lodging,
tourist facilities and accommodations; trails; waterway use facilities;, hunting; an