




Community Development Department 

MEMORANDUM 

TO: Deschutes County Board of Commissioners 

FROM: Nick Lelack, AICP, Director  
Matthew Martin, AICP, Associate Planner 

DATE: May 27, 2016 

SUBJECT: Proposed Marijuana Related Business Regulations.  County Land Use File No. 247-15-
000542-TA.  

I. SUMMARY 

On May 25, 2016, the Board of County Commissioners (Board) reviewed and provided direction on 
changes to the draft ordinances for marijuana-related businesses in unincorporated Deschutes County.  
The revised ordinances are attached. 

The purpose of this agenda item is for the Board to consider the draft text amendments and: 

1. Conduct First Reading of Title 18 (County Zoning) ordinances to adopt the amendments into
Deschutes County Code (DCC); Second Reading would occur on or after June 15; and/or

2. Conduct First and Second Reading (adopt by emergency) ordinances related to existing lawfully
established medical marijuana grow sites in Title 18 (County Zoning), Title 19 (Bend Urban
Reserve Area), Title 20 (Redmond Urban Reserve Area), and Title 21 (Sisters Urban Reserve
Area).

3. Provide direction and clarification to staff on revisions to incorporate into any of the text
amendments to bring back for Board approval on June 6 or June 8.

II. SUMMARY OF REVISIONS

This section summarizes changes to the ordinances presented to the Board on May 25, 2016. 

1. Maximum Mature Plant Canopy Size

The Board decided to allow an increase in the maximum mature marijuana plant canopy beyond the 
allowed 5,000 square feet for parcels equal to or greater than 10 acres to less than 20 acres in lot 
area.  Staff proposes the following:    



a. The maximum canopy area for mature marijuana plants may be increased to 10,000 square feet if:

i. The marijuana production operation was lawfully established prior to January 1, 2015; and

ii. The applicant demonstrates the increased mature marijuana plant canopy area will not

generate any adverse impact of visual, odor, noise, lighting, privacy and access greater than a

5,000 square feet of canopy area operation.

In addition, to clarify the applicability of this standard and the Maximum Building Floor Area standard, 

staff proposes to add “In the EFU zone” to clarify that this standard only applies to the EFU zone, and 

the Maximum Building Floor Area standard only applies to the MUA-10 zone. 

3. Maximum Mature Plant Canopy Size.  In the EFU zone, the maximum canopy area for mature
marijuana plants shall apply as follows: 
a. Parcels from 5 acres to less than 10 acres in lot area: 2,500 square feet.

b. Parcels equal to or greater than 10 acres to less than 20 acres in lot area: 5,000 square feet.

The maximum canopy area for mature marijuana plants may be increased to 10,000 square

feet upon demonstration by the applicant to the County that:

i. The marijuana production operation was lawfully established prior to January 1, 2015; and

ii. The  increased mature marijuana plant canopy area will not generate  adverse impact of

visual, odor, noise, lighting, privacy or access greater than the impacts associated with a

5,000 square foot canopy area operation.

c. Parcels equal to or greater than 20 acres to less than 40 acres in lot area: 10,000 square feet.

d. Parcels equal to or greater than 40 acres to less than 60 acres in lot area: 20,000 square feet.

e. Parcels equal to or greater than 60 acres in lot area: 40,000 square feet.

4. Maximum Building Floor Area. In the MUA-10 zone, the maximum building floor area used for all
activities associated with marijuana production and processing on the subject property shall be: 
a. Parcels from 5 acres to less than 10 acres in lot area:  2,500 square feet.
b. Parcels equal to or greater than 10 acres:  5,000 square feet.

2. Separation Distances

Staff clarified the following standards that apply to the required separation distance: 

 The 1,000 foot separation distance does not apply to licensed or unlicensed family child care
which occurs at or in residential structures.

 The term “premises,” as applied to the marijuana producer or processor, was replaced by
“the closest point of the buildings and land area occupied by” the marijuana producer or
marijuana processor.

3. Odor

The Board supported the proposed odor control measures outlined in section 10a of the draft 
ordinance but wanted to provide an option to not require fans and related equipment if other odor 



control methods can be used.  Based on the Board’s direction, staff had revised to the requirements 
as it relates to fans and related equipment:  

d. The odor control system shall:
i. Consist of one or more fans.  The fan(s) shall be sized for cubic feet per minute (CFM)

equivalent to the volume of the building (length multiplied by width multiplied by height)
divided by three. The filter(s) shall be rated for the required CFM; or

ii. An alternative method or technology to achieve equal to or greater odor mitigation than
(i) above.

4. Water

In response to comments from the Oregon Water Resource Department (OWRD), staff has revised 
the water standard to allow submission of documentation showing that the water used is “other 
water use authorized by OWRD” as an option in addition to a water right permit or certificate.  This 
change provides a more comprehensive and clear standards reflective of water law administered by 
OWRD. 

5. Prohibited Uses

Originally, staff proposed to include uses specifically prohibited by HB 3400 into DCC similar to 
Clackamas and Jackson counties and, per Board direction, to prohibit agri-tourism and other 
commercial events and activities related to marijuana.  The Board expressed interest in expanding 
this list to prohibit any uses that could be established in conjunction with a marijuana crop.  Based 
on this direction, staff has revised this section to include the following: 

a. In the EFU zone, the following uses are prohibited:
i. A new dwelling used in conjunction with a marijuana crop;

ii. A farm stand, as described in ORS 215.213(1)(r) or 215.283(1)(o), used in conjunction with

a marijuana crop;

iii. A commercial activity, as described in ORS 215.213(2)(c) or 215.283(2)(a), carried on in

conjunction a marijuana crop; and

iv. Agri-tourism and other commercial events and activities in conjunction with a marijuana

crop.

b. In the MUA-10 Zone, the following uses are prohibited:
i. Commercial activities in conjunction with farm use when carried on in conjunction with a

marijuana crop.
c. In the EFU, MUA-10, and Rural Industrial zones, the following uses are prohibited on the same

property as marijuana production:
i. Guest Lodge.

ii. Guest Ranch.

iii. Dude Ranch.

iv. Destination Resort.

v. Public Parks.

vi. Private Parks.

vii. Events, Mass Gatherings and Outdoor Mass Gatherings.



viii. Bed and Breakfast.

ix. Room and Board Arrangements.

6. Marijuana Production Registered by the Oregon Health Authority (OHA)

Marijuana Production Registered by the Oregon Health Authority (OHA), or medical marijuana grow 
sites, are currently allowed in Deschutes County.  Because of this, the Board expressed interest in 
adopting the standards applicable these grow sites by emergency to be in effect immediately upon 
adoption and prior to all remaining standards being in effect.   Ordinance 2016-019 adopts a new 
section of DCC that is applicable to both existing and new medical marijuana grow sites, and only 
permits new medical grow sites in the EFU, MUA-10 and Rural Industrial zones.  In addition, 
Ordinances 2016-016, -017, and -018, have been amended to be adopted by emergency to apply the 
standards to existing grow sites that may be located in the urban fringe areas of Bend, Redmond, 
and Sisters, immediately upon adoption.  

7. Marijuana Processing

Marijuana processing was moved from DCC 18.16.020, EFU Uses Permitted Outright, to DCC 
18.16.025, EFU Uses Permitted Subject to Special Provisions.  The reason is to list this use in the 
same category as other facilities for processing farm crops in the EFU zone. 

III. ATTACHMENTS

1. Ordinance 2016-013, Title 8
2. Ordinance 2016-014, Title 15
3. Ordinance 2016-015, Title 18 (amended)
4. Ordinance 2016-016, Title 19 (amended)
5. Ordinance 2016-017, Title 20 (amended)
6. Ordinance 2016-018, Title 21 (amended)
7. Ordinance 2016-019, Title 18-Marijuana Production Registered by the Oregon Health Authority


























































































